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PHEFACE  TO  THIRD  EDITION. 


After  careful  revision,  a  Third  and  enlarged 
Edition  of  this  work  is  now  issued.  Any  profits 
made  by  its  sale  will  be  devoted  to  purposes  for 
the  benefit  of  the  Royal  Irish  Constabulary. 

Ist  July,  1895. 


PREFACE  TO  SECOND  EDITION. 


As  the  First  Edition  of  this  work  was  well 
received,  I  have  been  induced  to  prepare  a 
Second  Edition.  I  have  carefully  revised  the 
whole  work,  and  have  increased  its  size  by 
adding  new  matter  of  one  hundred  and  forty 
pages. 

Part  I.  of  the  First  Edition  is  omitted,  as  the 
instructions,  &c.,  contained  in  it  are  now  embodied 
in  the  Author's  Handbook,  entitled — "The  Police- 
man's Manual." 

In  order  to  make  the  work  as  concise  as 
possible,  the  Statutes  in  many  instances  are 
given  in  an  abstract  formj  ttie  i^um^xciKiA^ 


iv  Prefaee. 

and  penalties  prescribed  for  offences  are  in 
general  omitted ;  and  the  authorities  for  the 
Legal  Instructions  (taken  from  the  leading  Text- 
books) are  seldom  quoted. 

In  the  Appendix  the  full  text  of  the  following 
Acts  are  given : — The  Summary  Jurisdiction 
(Ireland)  Act,  1851  (14  &  15  Vic,  c.  92) ;  The 
Petty  Sessions  (Ireland)  Act,  1851  (14  &  15  Vic, 
c  93);  and  The  Small  Penalties  (Ireland)  Act, 
1873. 

Any  profits,  after  payment  of  expenses,  which 
may  be  made  by  the  sale  of  the  book,  will  be 
paid  over  to  the  Queen's  Jubilee  Fund  of  the 
Royal  Irish  Constabulary  for  the  relief  of  the 
necessitous  orphans  of  members  of  the  Force. 

A.  R. 

let  IfovemheVf  1888. 
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[iVbte. — The  following  abbreviatioiis  are  adopted  in  the  work:  — 
F.t  felony;  M.,  misdemeanour;  O.,  offenoe  (not  indictable) ;  P., 
penalty;  S.,  sectioui] 

Abdnotloii,  24  &  25  Vic.  c.  100.— S.  53.  Where  any 
woman  of  any  age  shall  have  any  interest,  whether  legal 
or  equitable,  present  or  future,  absolute,  conditional,  or 
contingent,  in  any  real  or  personal  estate,  or  shall  be  a 
presumptive  heiress  or  co -heiress  or  presumptive  next 
of  kin,  or  one  of  the  presumptive  next  of  kin  to  any 
one  having  such  interest,  whosoever  shall  from  motives 
of  lucre,  take  away  or  detain  such  woman  against  her 
will,  with  intent  to  marry  or  carnally  know  her,  or  to 
cause  her  to  be  married  or  carnally  known  by  any  other 
person; — And  whosoever  shall  fraudulently  allure,  take  away, 
or  detain  such  woman,  being  under  the  age  of  twenty-one 
years,  out  of  the  possession  and  against  the  will  of  her 
father  or  mother,  or  of  any  other  person  having  the  lawful 
care  or  charge  of  her,  with  intent  to  marry  or  carnally  know 
her,  or  to  cause  her  to  be  married  or  carnally  known  by 
any  other  person,  shall  be  guilty  of  F. — S.  54.  Whosoever 
shall  by  force,  take  away  or  detain,  against  her  will,  any 
woman  of  any  age  with  intent  to  marry  or  carnally  know 
her,  or  to  cause  her  to  be  married  or  carnally  known  by  any 
other  person,  shall  be  guilty  of  F — S.  55.  Whosoever/  ij  y 
shall  unlawfully  take  or  cause  to  be  taken  any  unmarried  jX 
girl,  being  under  the  age  of  sixteen  years,  out  of  the  pos-  ^ 
session  and  agunst  the  will  of  her  father  or  mother,  or  of 
any  other  person  having  the  lawful  care  or  charge  of  her, 
shall  be  giulty  of  M.    See  also  C.  L.  A.  Act,  at  page  79. 

[Under  section  55  it  is  unimportant  whether  the  girl  consented 
or  not  to  go  away;  the  offence  may  be  committed  without  the 
violation  of  the  girFs  will.  If  the  consent  of  the  person  from 
whose  possession  the  girl  is  taken  is  obtained  by  fraud,  the  taking 
is  deemed  to  be  against  the  will  of  such  person.  The  fact  that  the 
offender  supposes  in  good  faith  and  on  reasonable  grounds  that  the 
girl  is  more  than  sixteen  years  of  age,  is  immaterial ;  but  it  is 
necessary  that  he  should  either  know,  or  have  reason  to  beUeve^ 
that  she  was  under  the  lawful  care  or  charge  of  hos  la\^«c,  i&A\!&»t 
itraome  other pfinou, — 8t^ph&M*  I>igu$  of  C.  L,'\ 


3  The  Irish  Conatahle^a  Guide, 

Abortloii.-.24  &  25  Vic,  c.  100.  8.  58.  Every  woman 
being  with  child  who,  with  intent  to  procure  her  own  mis- 
earriage,  shall  unlawfully  administer  to  herself  any  poison 
or  other  noxious  thing,  or  sLiU  unlawfully  use  any  instru- 
ment or  other  means  whatsoever  with  the  like  intent ;  and 
whosoever,  with  intent  to  procure  the  miscarriage  of  any 
woman,  whether  she  be  or  be  not  with  child,  shall  unlaw- 
fully administer  to  her,  or  cause  to  be  taken  by  her,  any 
poison  or  other  noxious  thing,  or  shall  unlawfully  use  any 
instrument  or  other  means  whatsoever,  with  the  like  intent, 
shall  be  guilty  of  F. — S.  59.  Whosoever  shall  unlawfully 
supply  or  procure  any  poison  or  other  noxious  thing,  or 
any  instrument  or  thing  whatsoever,  knowing  that  the  same 
is  intended  to  be  unlawfully  used  or  employed  with  intent 
to  procure  the  miscarriage  of  any  woman,  whether  she  be 
or  be  not  with  child,  shall  be  guilty  of  M. 

[There  Is  no  administering  unless  the  poison  is  taken  into  the 
stomach ;  but  to  constitute  administering  there  need  not  be  an  actual 
delivery  by  the  hand  of  the  accused.  The  nature  of  the  poison  or 
other  noxious  thing  must  be  proved,  as  if  it  be  of  a  harmless  cha- 
racter there  is  no  offence.  The  intent  will  appear  from  other  cir- 
cumstances, e.^.,  that  the  child  was  likely  to  be  bom  a  bastard,  and 
chargeable  to  the  reputed  father ;  that  the  drugs  were  procured  in 
.  a  clandestine  manner.  The  statute  is  satisfied  if  the  person  who 
supplies  the  thhig  intends  it  to  be  used  for  the  purpose  of  procuring 
abortion,  though  the  person  to  whom  it  was  suppUed  had  no  intent 
to  use  it  for  any  such  purpose.] 

Accessoriesv  Ac. — ^Where  two  or  more  are  to  be 
brought  to  justice  for  one  and  the  same  felony,  they 
are  considered  in  the  light  either  as  principals  in  the 
first  degree,  piincipals  in  the  second  degree,  accessories 
before  tlie  fact,  or  accessories  after  the  fact ;  and  in 
either  of  these  characters  they  will  be  felons  in  con- 
sideration of  law ;  for  he  who  takes  any  part  in  a 
felony,  whether  it  be  a  felony  at  common  law  or  by 
statute,  is  in  construction  of  law  a  felon,  according  to 
the  share  which  he  takes  in  the  crime. — I.  Principals 
in  the  first  degree  are  those  who  have  aciually  and 
wvili  their  own  hands  committed  the  fact,     IT.  Piin- 


fact, 

cipals  in  the  second  degree  arc  those  who  werepresenty 
didmg  and  aheiting'aYlKe  commission  of  the  fact;  they 
are  generally  termed  aiders  and  abettors^  and  sometimes 
accomplices.  The  presence  need  not  be  a  strict  actual 
immediate  presence,  such  a  presence  as  would  make 
Mm  an  eye  or  ear  witness  of  wliat  paAaidB,  but  may  be 
M  constructive  prcsenoe.     By  proBoacQ  \a  mesiXi^  ^u.^ 
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contiguity  as  will  enable  the  party  to  render  assistance 
to  the  main  design.     There  must  be  a  participation  in 
the  act,  for  although  a  man  be  present  whilst  a  felony 
is  committed,  if  he  takes  no  part  in  it,  and  docs  not  act 
in  concert  with  those  who  commit  it,  he  will  not  be  a 
principal  in  the  second  degree  merely  because  he  did 
not  endeavour  to  prevent  the  felony  or  apprehend  the 
felon.     So  a  mere  participation  in  the  act,  without 
a  felonious  participation  in  the  design,  will  not  be 
sufficient.     The  party  must  be  so  near  as  to  be  able 
to  assist  in  the  felony.     When  an  offence  is  committed 
through   the  medium    of    an    innocent    agent,  .  the 
employer,  though  absent  when  the   act  is  done,  is 
answerable  as  a'  principal.     If  a  fact  amounting  to 
murder  should  be  committed  in  prosecution  of  some 
unlawful  purpose,  though  it  were  but  a  bare  trespass, 
all  persons  who  had  gone  in  order  to  give  assistance 
for  carrying  such   unlawful   purpose  into  exeouticm 
would  be  guilty  of  murder.     But  where  the  purpofie 
was  lawful,  it  will  be  murder  only  in  the  party  kiUing 
and  his  actual  aiders  and  abettors.     III.  Anaocenorp 
before^ejact  is  he  who,  being  absent  a£" the  time  (i 
fEe^^ffence   committed,    doth   yet  procure,   counsel, 
command,  or  abet  another  to  commit  a  felony.     Who- 
ever procures  a  felony  to  be  committed,  though  it  be 
by  the  intervention  of  a  third  person,  is  an  accessory 
before  the  fact ;  for  thei^  is  nothing  in  the  notion  of 
commanding,  hiring,  counselling,  aiding,  or  abetting 
which  may  not  be   effected  by  the  intervention  of  a 
third  person  without  any  direct  immediate  connexion 
between  the  first  mover  and  the  actor.     It  is  enough 
if  the  accessory  direct  an  intermediate  agent  to  pro- 
cure another  to   commit   a   felony  ;  and  it   will  be 
sufficient,  even  though  the  accessory  does  not  name 
the  person  to  be  procured,  but  merely  directs   the 
agent  to  employ  some  person.     InAwjAjreos^ZL  there 
are   no    accessories,  but  all   are   principals  ;  but   in 
felonies  in  general  there  may  be  accessories,  except  ; , 
only  in  those  offences  which  are  sudden  and  unpre-  > ' 
meditated,  where  there  cannot  be  any  accessories  before  '  \ 
the  fact.    In  crimes  under  the  degree  of  feloirvi|  \)cl<^t^ 
caa  be  no  accessories^     but    all  petaoxkA  coTiQerck!^ 
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therein,  if  guilty  at  all,  are  pi^incipals.  IV.  An 
flccessory^after  the  fact  is  a  person  who,  knowing  a 
felony  to  have  been  committed  by  another,  receives, 
relieves,  comforto,  or  assists  the  felon.  Whoever 
rescues  a  felon  from  an  arrest  for  the  felony,  or 
voluntarily  and  intentionally  suffers  him  to  escape, 
or  opposes  his  apprehension,  is  an  accessory  to  the 
felony.  But  a  wife  who  receives,  comforts,  or  relieve? 
her  husband,  knowing  him  to  have  committed  a 
felony  does  not  thereby  become  an  accessory  after 
the  fact.  This,  however,  is  the  only  relationship 
which  will  excuse  such  an  act,  the  husband  being 
liable  for  i-eceiving  the  wife.  A  man  may  make  him- 
self an  accessory  after  the  fact  to  a  larceny  of  his  own 
goods,  or  to  a  robbery  on  himself,  by  harbouring  or 
concealing  the  thief,  or  assisting  in  his  escape.  The 
felony  must  be  complete  at  the  time  of  the  assistance 
given,  else  it  makes  not  the  assistant  an  accessory. 
In  order  to  render  a  man  giiilty  as  accessory,  he  must 
■  have  notice,  either  express  or  implied,  of  the  principal 
!  having  committed  a  felony.  Aiding  and  abetting  in 
the  commission  of  a  misdemeanour  is  itself  a  misde- 
meanour. In  misdemeanours  all  are  principals,  and 
there  are  no  accessories.  For  trial  and  punishment 
of  accessories  to  felonies  and  misdemeanours,  see  24 
&  25  Vic,  c.  94. 

Aecompiice. — The  evidence  of  an  accomplice  in  a 
criminal  offence  is  admissible,  since  if  accomplices 
were  not  admitted  as  witnesses  it  would  frequently 
be  impossible  to  find  evidence  to  convict  the  greatest 
offenders.  It  is  not  a  matter  of  course  to  admit  an 
accomplice  to  give  evidence  on  the  trial,  even  though 
his  testimony  has  been  received  by  the  committing 
magistrate ;  but  an  application  to  the  Court  for  the 
]>urpose  must  be  made.  If  there  be  sufficient  evidence 
to  convict  without  his  testimony,  the  Court  will 
refuse  to  allow  him  to  be  admitted  as  a  witness.  So 
also,  if  there  be  no  reasonable  probability  of  a  convic- 
tion with  his  evidence,  the  Court  will  refuse  his 
testimony.  The  jury  may,  if  they  please,  act  upon 
the  evidence  of  the  accomplice,  even  in  a  capital  case, 
without  ajiy  coniSrmation  of  bia  Btatemeixit  *,  \>\l\i  \}(^ , 


judge  will  warn  them  of  the  extreme  danger  of  doing 
so.  It  may  be  regarded  as  the  settled  course .  of 
practice  not  to  convict  a  prisoner,  excepting  under 
very  special  circumstances,  upon  the  uncorroborated 
testimony  of  an  accomplice.  As  to  the  nature  of  the 
corroboration  which  ought  to  be  required  it  is  con- 
sidered essential  that  corroboration  should  be  given  of 
the  prisoner  having  actv^Uy  participated  in  the  offence^ 
and  when  several  prisonens  are  tried  that  confirmation 
should  be  required  as  to  all  of  them  before  all  can  be 
safely  convicted.  Lord  Abinger  said  : — "  A  man  who 
has  been  guilty  of  a  crime  himself  will  always  be  able 
to  relate  the  facts  of  the  case,  and  if  the  confirmation 
be  only  on  the  truth  of  that  history,  without  identify 
ing  the  persons^  that  is  really  no  confirmation  at  all. 
The  danger  is  that  when  a  man  is  fixed  and  knows 
that  his  own  guilt  is  detected,  he  will  purchase 
impunity  by  falsely  accusing  others."  The  rule 
requiring  coiToborative  evidence  does  not  apply  to  an 
informer,  as,  though  great  odium  may  attach  to  him 
for  the  part  he  has  acted,  yet  his  case  is  not  treated 
as  that  of  an  accomplice.  The  admission  of  an  accom- 
plice who  afterwards  refuses  to  give  evidence,  or  denies 
the  facts  admitted  by  him,  can  be  used  as  evidence  against 
him,  and  he  can  be  convicted  on  his  own  confession. 

Affray— M. — An  affra;y  is  the  fighting  of  two  or  more 
persons  in  some  public  place  to  the  terror  of  the 
King's  subjects,  for  if  the  fighting  be  in  private,  it  is 
not  an  affray,  but  an  assault.  It  differs  from  a  riot 
in  not  being  premeditated,  and  also,  two  persons  may 
be  guilty  of  an  affray,  but  it  requires  three  or  more  to 
constitute  a  riot.  Mere  words  will  not  make  an 
affray.  There  may  be  an  assault  which  will  not 
amount  to  an  affray,  as  when  it  happens  in  a  private 
place,  out  of  the  hearing  or  seeing  of  any  except  the 
parties  concerned,  in  which  case  it  cannot  be  said  to 
be  to  the  terror  of  the  people.  A  prize  fight  is  an 
assault,  and  not  an  affray.  Anyone  who  sees  othera 
fighting  may  lawfully  part  them,  and  also  stay  them 
till  the  heat  be  over,  and  then  deliver  them  to  the 
Constable,  who  may  carry  them  before  a  magistrate, 
in  order  to  their  finding  suretieB  for  t\iG  ^^«*.cvi.     :^ 
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Constable  is  not  only  empowered,  as  all  private  persons 
are^  to  part  an  afihiy  which  happens  in  his  presence, 
but  is  also  bound,  at  his  peril,  to  use  his  best  endeavour 
for  this  purpose.  K  an  affray  be  in  a  house  the  Con- 
stable may  break  open  the  doors  to  preserve  the  peace  ; 
and  if  affrayers  fly  to  a  house,  and  he  follow  in 
pursuit,  he.  may  break  open  the  doors  to  take  them. 
But  in  either  case  there  must  be  some  circumstances 
of  extraordinary  violence  in  the  affray  to  justify  the 
Constable  in  breaking  open  doors  without  amagis* 
trate*s  warrant.  A  constable  has  no  power  to 
arrest  a  man  for  an  affray  done  out  of  his  otvn  view 
without  a  warrant. .  To  support  a  prosecution  for  an 
aflfray,  the  prosecutor  must  prove — (1)  the  affray  or 
fighting ;  (2)  that  it  was  in  a  public  place ;  (3)  that 
it  was  to  the  terror  of  the  King's  subjects ;  (4)  that 
two  or  more  persons  were  engaged  in  it. 

iUlegiance — sedticing  soldiers  or  sailors  from — 37  Geo. 
Ill,,  c.  40,  Ir.,  8.  1. — Any  person  who  shall  maliciouBly 
and  advisedly  endeavour  to  seduce  any  person  or  persons 
servinnr  in  His  Majesty's  forces,  by  sea  or  land,  from  his  or 
their  duty  and  allegiance  to  His  Majesty,  or  to  incite  or 
stir  up  any  such  person  or  persons  to  commit  any  act  of 
mutiny,  or  to  make  or  endeavour  to  make  any  mutinous 
assembly,  or  to  commit  any  traitorous  or  mutinous  practice 
whatsoever,  F, 

Apprentices  and  servants,  24  &  25  Vic,  c.  100,  s.  26. 
— ^Whosoever,  being  legally  liable  either  as  a  master  or  mis- 
tress to  provide  for  any  apprentice  or  servant  necessary 
food,  clothing,  or  lodging,  shall  wilfully  and  without  lawful 
excuse  refuse  or  neglect  to  provide  the  same,  or  shall  un- 
lawfully and  maliciously  do  or  cause  to  be  done  any  bodily- 
harm  to  any  such  apprentice  or  servant,  so  that  the  life  of 
such  apprentice  or  servant  shall  be  endangered,  or  the  health 
of  such  apprentice  or  servant  shall  have  been  or  shall  be 
likely  to  be  permanently  injured,  M.     See  also  page  235. 

Arrest  of  Offenders. 

1.  Arrest  without  Warrant  by  Common  Law. — 
Arrest  in  a  criminal  sense  is  the  apprehension  or  i-e- 
straining  of  the  person  of  a  man  in  order  that  he  shall  be 
forthcoming  to  answer  an  alleged  or  suspected  crime. 
A  Constable,  who  is  the  ordinary  conservator  of  the 
peace,  is  in  inany  cases  authorized  by  law  to  arrest, 
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though  not  armed  with  a  warrant ;  and  it  may  here  be 
observed  that  wherever  the  Constable  has  such  autho- 
rity, then  it  is  also  his  duty  to  interfere,  which,  if  he 
revises  to  perform,  he  may  be  indicted  and  fined.  He 
is  justified  in  removing,  or  taking  into  custody  (but 
not  in  striking)  any  person  who  assaults  or  otherwise 
obstructs  him  in  the  execution  of  his  dutv.  For  the 
more  effectual  performance  of  his  duty  in  the  arrest 
and  detention  of  offenders,  he  is  entitled  to  command 
the  assistance  of  all  persons  whatever ;  and  whatever 
protection  the  law  affords  to  the  Constable  himself, 
the  same  is  extended  to  those  acting  properly  in  his  aid. 

1.  On  his  oum  view. — A  Constable  ought  to  arrest 
all  persons  whom  he  sees  committing  any  treason  or 
felony,  or  intiicting  any  dangerous  wound.  So  also  it 
is  his  duty  to  interpose  in  case  of  any  riot,  assault,  or 
other  breach  of  the  peace,  and  to  quell  or  prevent  the 
same,  by  arresting  the  guilty  parties  while  he  sees 
them  actually  engaged.  If  he  see  anyone  threatening 
to  commit  ti'eason,  felony,  or  an  assault,  or  otherwise 
to  break  the  peace,  he  may  take  him  into  custody  and 
convey  him  before  a  magistrate;  but  if  the  threat 
seems  an  idle  one,  and  there  has  been  no  breach  of 
the  peace,  an  arrest  would  not  be  justifiable.  If  per- 
sons be  merely  quarrelling,  or  insulting  others  by 
words,  the  Constable  has  no  right  to  take  them  into 
custody,  but  should  be  ready  to  prevent  a  breach  of 
the  peace. 

2.  On  his  own  stispicion, — A  Constable  having  rea- 
sonable cauHe  to  svspsct  that  treason  or  felony  has  been 
committed  by  an  individual  or  a  dangerous  wound 
given,  is  justified  in  arresting  him,  though  it  should 
afterwards  appear  that  no  such  offence  had  been  com- 
mitted ;  but  if  the  charge  does  not  rest  upon  reason- 
able grounds  he  will  be  liable  for  the  illegal  arrest. 
There  is  an  important  distinction  between  arrests  by 
private  persons  and  arrests  by  Constables.  In  order 
to  justify  the  former  in  causing  the  imprisonment  of  a 
person  without  warrant,  he  must  not  only  make  out  a 
reasonable  ground  of  snspicion,  but  must  prove  that 
a/dony  has  been  a^ciuaUy  committed  ;  whereas  a  Con- 
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stable  having  reasonable  ground  to  suspect  that  a 
felony  has  been  committed  is  authorized  to  arrest  the 
suspected  party  without  warrant  and  take  him  before 
a  magistrate,  although  no  felony  has  been  committed. 
At  common  law  a  Constable  has  no  authority  to  arrest 
a  person  without  warrant  on  a  charge  of  misdemeanou^f 
except  in .  such  offences  as  tend  to  a  breach  of  the 
peace. 

The  following  causes  of  suspicion  are  stated  by 
Hawkins  to  justify  the  arrest  of  an  innocent  person 
for  felony : — (1)  The  common  fame  of  the  country,  if 
Buch  fame  had  some  probable  ground.  (2)  Being  found 
in  such  circumstances  as  induce  a  strong  presumption 
of  guilt,  as  coming  out  of  a  house  where  a  murder  has 
been  committed,  with  a  bloody  knife  in  one's  hand; 
being  foimd  in  possession  of  stolen  goods  without  being 
able  to  account  for  their  possession.  (3)  Behaving  so 
as  to  betray  a  consciousness  of  guilt,  as  absconding  on 
being  charged  with  a  felony,  (4)  Being  found  in  com- 
pany, with  one  known  to  be  an  offender  at  the  time  of 
j  the  offence,  or  generally  at  other  times  keeping  com- 
I  pany  with  persons  of  scandalous  reputation.  (5)  Living 
an  idle,  vagrant,  and  disorderly  life,  without  having 
visible  means  to  support  it. 

3.  On  the  charge  of  third  persons, — By  giving  a 
person  in  charge  is  meant  the  desiring  a  Constable  to 
take  a  party  into  his  custody,  and  to  keep  him  in 
custody,  that  he  may  be  dealt  with  according  to  law. 
A  Constable  is  justified,  upon  the  reasonable  charge 
and  information  of  another,  in  arresting  anyone  sup- 
posed to  be  guilty  of  t/reason  or  felony  ^  or  inflicting  a 
dangerous  wound,  even  though  it  should  afterwards 
turn  out  that  the  party  was  not  guilty,  or,  in  fact,  that 
no  such  crime  had  been  committed.  If  the  charge  be 
unfounded,  or  such  as  not  to  justify  the  apprehension 
of  the  party,  the  person  making  it,  and  not  the  Con- 
stable, will  be  responsible.  If  upon  a  reasonable 
diarge  of  felony,  or  other  crime  for  which  a  Constable 
may  arrest  without  waiTant,  the  Constable  refuse  to 
arrest,  he  may  be  indicted  and  fined.  In  such  cases 
the  Constable  ought  to  consider  the  condition  and 
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repute  of  the  person  making  the  charge,  and  also  of 
the  person  against  whom  it  is  made,  as  well  as 'the 
seriousness  of  the  offence  charged,  and  regulate  his 
conduct  accordingly.  A  formal  and  accurate  charge  is 
not  required.  It  is  sufGcient  if  it  substantially  de- 
scribe the  offence.  Sometimes  it  happens  that  the 
information  given  is  not  even  intended  to  amount  to  a 
i^ux/rgef  but  only  a  suLggestion,  leaving  the  Constable  to 
act  or  not  upon  it,  as  he  may  think  right.  He  should 
then  be  very  cautious  how  he  proceeds.  K  after  an 
arrest  made  such  information  should  turn  out  to  be 
false,  and  it  should  appear  that  the  Constable  had  not 
made  all  due  inquiry  into  its  truth,  he  would  be  held 
responsible  in  an  action.  The  Constable  should  re- 
member that  he  cannot  take  a  person  into  custody 
charged  with  a  ndademeanour  without  a  magistrate's 
warrant.  —(Hayes'  Digest  of  Criminal  Law.) 

Abrest  without  Warbant  by  Statute. — By  the  Vagrancy 
Act,  10  &  11  Vic,  c.  84,  sec.  4,  any  person  may  apprehend 
anyone  ofiending  against  this  Act.  Offenders  under  the 
12  01  13  Vic,  c  92  (cruelty  to  animals),  s.  12,  may  bo 
arrested  by  a  Constable  on  view,  or  upon  the  complaint  of 
the  person  giving  name  and  address.  By  14  &  15  Vic, 
c.  19,  s.  10,  any  person  may  apprehend  a  person  found 
committing  an  offence  against  this  Act ;  and  by  s.  11,  any 
person  whatsoever  may  apprehend  any  person  found  com- 
mitting an  indictable  offence  in  the  night  (i.e.,  between 
9  P.M.  and  6  a.m.)  By  the  Summary  Jurisdiction  Act, 
14  &  15  Vic,  c  92,  s.  14,  when  the  name  and  residence  of 
an  offender  against  this  Act  is  unknown,  he  may  without 
warrant  be  arrested  by  a  Constable,  or  any  persons  whom 
he  may  call  to  his  assistance.  By  the  Towns  Improvement 
Act,  17  &  18  Vic,  c  103,  s.  72,  any  Constable  or  other 
officer  appointed  by  virtue  of  this  Act  may  arrest  without 
warrant  any  person  who  in  any  street  commits  any  of  the 
offences  contained  in  that  section.  By  24  &  25  Vic,  c  96, 
(larceny),  s.  103,  any  person  found  committing  any  offence 
against  this  Act,  except  only  the  offence  of  angling  in  the 
daytime,  may  be  arrested  without  warrant  by  any  person ; 
and  any  person  to  whom  any  property  shall  be  offered  to 
be  sold,  pawned,  &c.,  if  he  have  reasonable  cause  to  suspect 
that  such  property  was  stolen^  may  arrest  the  party  offering 
the  same.  By  the  24  &  '25  Vic,  c.  97  (injuries  to  property)^ 
8.  61,  an/  pcrsoD  found  committing  any  offence  agaJviksX.  XXjm^ 
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Act  may  l;e  arrested  without  warrant  by  a  Constable,  or 
•  the  owner  of  the  property  injured,  or  his  servant,  or  any 
person  authorized  by  him.     By  the  24  &  25  Vic,  c  99 
(coinage),  8. 31.  any  person  may  arrest  any  person  committing 
an  offence  against  this  Act.    By  24  &  25  Vic,  c.  96,  s.  104, 
c  97,  s.  67,  c.  100,  s.  66,  a  Constable  may  take  into  custody 
without  warrant  any  person  whom  he  shall  find  loitering  or 
lying  in  any  highway,  yard,  or  other  place  during  the  night, 
and  whom  he  shall  have  good  cause  to  suspect  of  having  com- 
mitted or  being  about  to  commit  any  felony  against  tbeee 
Acts  respectively.  By  the  Penal  Servitude  Act,  27  &  28^10., 
c.  47,  any  Constable  may  arrest  without  warrant  any  convict 
on  license  whom  he  may  reasonably  suspect  of  havmg  com- 
mitted an  offence,  or  having  broken  Uie  conditions  of  his 
license.     By  the  Pedlars  Act,  34  &  35  Vic,  c.  96,  s.  18,  any 
justice,  Constable,  or  person  to  whom  a  pedlar  offers  his  goods 
for  sale,  or  in  whose  grounds,  &c.,  such  pedlar  is  found,  may 
arrest  lum  if  he  refuses  to  show  his  certincate  or  if  he  has  no 
certificate.    By  the  Prevention  of  Crimes  Act,  1871,  34  & 
35  Vic,  c.  1 12,  s.  7,  a  Constable  authorized  in  writing  by 
the  District  Inspector  of  the  District  may  arrest  any  person 
subject  to  police  supervision,  if  such  person  be  getting  his 
livelihood  by  dishonest  means ;  or  a  Constable,  without  any 
written  authority,  may  arrest  such  person  if  he  is  found  in 
any  place  about  to  commit  any  indictable  or  other  offence ; 
and  a  Constable,  or  the  owner  of  the  property,  or  his 
servants,  may  arrest  such  per&on  if  he  is  found  in  any 
dwelling-house,  shop,  &c.,  or  premises,  without  being  able 
to  account  for  his  being  on  such  premises.     By  39  &  40 
Vic,  c.  36,  s.  90,  persons  making  signals  to  smuggling 
vessels  may  be  arrested  by  any  person.      By  the  Peace 
Preservation  (Ireland)  Act,  1881,  44  Vic,  c  5,  any  person 
carnrmg,  or  having,  or  reasonably  suspected  of  carrying  or 
having  any  arms  or  ammunition  in  contravention  of  this 
Act,  may  be  arrested  without  a  warrant  by  any  Constable. 
Under  the  Army  Act,  1881,  and  under  the  Naval  Act,  a 
Constable,  &c.,  may  arrest  a  man  upon  reasonable  suspicion 
that  he  is  a  deserter  from  the  Army,  Royal  Marines,  or 
Navy.     Like  provisions  for  arrest  without  warrant  are 
contained  in  many  other  Acts. 

It  is  much  the  safer  course  for  tite  Constable  in  all 
cases  not  requiring  immediate  interference,  to  obtain  a 
magistrate's  warrant  before  arresting  an  offender,  and 
if  he  does  so  lie  will  be  entitled  to  the  benefit  of  the  48 
Geo,  III.  c.  143,  which  protects  him  when  a^sting  wnder 
a  warrant  on  his  granting  on  re(ivA%i  a  co|)]/  thereof. 
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Time  and  place  0/ arrest. — A  person  charged  with  a 
criminal  ofience  may  be  apprehended  at  any  time  in 
the  day  or  night,  and  on  Sunday  3  and  no  place  affords 
protection  to  offenders  against  the  criminal  law.  Not 
even  is  a  person's  own  house  a  sanctuary  for  him  ;  and 
*  doors  may  be  broken  in  order  to  obtain  an  entrance, 
to  arrest  a  person  on  a  charge  of  felony  where  a  felony 
has  been  committed,  or  a  dangerous  wound  given,  or 
where  an  officer  of  justice  comes  armed  with  process 
founded  on  a  breach  of  the  peace^  provided  that  due 
notice  of  the  business,  deman^  of  entrance,  and  refusal 
of  admission  has  been  previously  made ;  but  bare 
suspicion  touching  the  guilt  of  the  party  will  not 
warrant  a  proceeding  to  this  extremity,  though  a  felony 
has  been  actually  committed,  unless  the  Constable 
comes  armed  with  a  warrant  from  a  magistrate 
grounded  on  that  suspicion.  If  there  be  an  affray  in 
a  house,  whereby  there  is  likely  to  be  manslaughter  or 
bloodshed^  and  the  Constable  demand  entrance,  and 
be  refused  by  those  within,  who  continue  the  affray, 
the  Constable  may  break  open  the  doors  to  keep  the 
peace,  and  prevent  the  danger ;  and  when  inside  he 
may  then  break  open  any  inward  door,  if  he  find  that 
necessary. 

Manner  of  arrest. — In  making  the  arrest  the  Con- 
stable making  it  should  actually  touch  the  offender's 
body,  or  otherwise  restrain  his  liberty.  So  if  the 
Constable  merely  touch  the  hand  of  the  party  through 
the  broken  pane  of  glass  of  a  window,  and  say,  "  You 
are  my  prisoner,"  it  is  a  good  arrest,  and  the  officer 
may  proceed  to  break  open  the  outer  door  of  the  house 
to  complete  it.  The  mere  requiring  the  party  to  go  7 
before  the  magistrate  is  no  arrest  or  imprisonment,  I 
for  hare  words  willnjot  make  an  arrest.  But  if  a  Con-j 
stable  comes  into  a  room,  and  tells  the  party  he  arrests 
him,  and  locks  the  door,  this  is  an  arrest,  for  he  is  in 
custody  of  the  Constable.  So  if  the  Constable  or  other 
person  says  to  the  party,  "  I  arrest  you,"  and  the  party 
acquiesces  and  goes  with  him,  this  will  be  a  good 
arrest,  although  it  would  be  otherwise  if  instead  of 
submitting  he  had  escaped 
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A  private  vndividiuil,  in  order  to  justify  breaking 
open  doors  without  warrant,  must  in  general  prove 
the  actual  guilt  of  the  party  arrested,  and  that  it  will 
not  suffice  to  show  that  a  felony  has  actually  been 
committed  by  another  person,  or  that  reasonable 
ground  of  suspicion  existed  ;  but  an  overacting  bona 
fide  on  the  positive  charge  of  another  will  be  excused, 
and  the  party  making  the  accusation  will  alone  be 
liable.  A  private  individual  may  break  and  enter  a 
party's  house,  and  imprison  him  in  order  to  prevent 
him  from  murdering  his  wife,  who  cries  for  assistance. 
When  a  person  escapes  from  a  lawful  arrest,  and? 
shelters  himself  in  a  house,  the  Constable  may  break  i 
into  it  and  retake  him,  whatever  the  cause  of  the 
arrest  may  have  been ;  but  if  it  be  not  on  fresh  pur- 
suit, the  Constable  should  have  a  magistrate's  warrant^ 
If  a  felony  be  committed,  or  a  felon  fly  from  justice, 
or  a  dangerous  wound  be  given,  it  is  the  duty  of  every 
man  to  use  his  best  endeavours  for  preventing  an 
escape. 

Wh^t  to  he  done  after  arrest, — When  the  party  is 
arrested  the  Constable  should  take  him  before  a  magis- 
trate so  soon  as  it  is  possible  for  him  to  do  so,  and  in 
the   meantime  he  should  keep  or  lodge  him  in  safe 
custody.      The  Constable  has  not  the  power  of  dis- 
charging a  prisoner  (except  when  a  person  is  detained 
on  the  charge  of  drunkenness,  or  in  a  case  of  wrongful 
custody  of  an  entirely  innocent  person,  when  Jurther 
detention  would  be  illegal),  but  must  take  him  before 
the  nearest  magistrate,  to  be  dealt  with  according  to 
law.     A  Constable  is  bound  to  treat  a  prisoner  while 
in  his  custody  with  no  greater  severity  than  is  neces- 
sary to  prevent  his  escape.     As  to  handcujffingf  the  law 
is  that  Constables  are  not  only  justified,  but  are  bound, 
to  take  all  reasonably  requisite  measures  for  preventing 
the  escape  of  those  persons  they  have  in  custody,  for 
the  purpose  of  taking  them  before  the  magistrates; 
but  what  those  reasonable  measures  are  must  depend 
Mitirely  upon  the  temper  and  conduct  of  the  person  in 
custody,  on  the  nature  of  the  charge,  and  a  variety  of 
other  circumstances   which  must  present  themselves 
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to  the  mind  of  anyone.  There  is  no  general  rule  that 
everyone  conveyed  before  the  magistrates  is  to  be 
handcu^edy  and  any  such  rule  is  unjustifiable  in  law  ; 
and  in  every  case  of  the  kind  the  question  is  whether, 
looking  at  all  the  circumstances  of  the  case,  the  Con* 
gtable  used  reasonable  precautions,  or  used  unneces- 
aary  measures  to  secure  the  safe  custody  of  his  pri- 
soner. When  the  prisoner  is  brought  before  the  magis- 
trate he  is  still  considered  to  be  in  the  custody  of  the 
Oonstable,  until  he  has  been  either  discharged,  bailed, 
or  committed  to  prison.  A  Constable  has  no  right,  on^ 
arresting  a  person,  to  take  away  from  him  any  money 
or  property  which  he  may  have  about  him,  unless  it  is 
in  some  way  connected  with  the  ofTence  with  which  he 
is  charged. 

Where  a  Constable  makes  an  arrest  on  suspicion  and 
subsequently  satisfies  himself  that  his  suspicion  was 
wrong,  his  duty  is  as  follows  : — 

*'  If  the  Constable  satisfies  himself  that  his  suspicion  was 
wrong  before  the  person  arrested  has  been  brought  before  a 
magistrate,  he  should  at  once  discharge  him.  If  the  person 
has  been  already  brought  before  a  magistrate,  the  Constable 
should  at  once  communicate  with  the  magistrate  with  the 
view  of  having  the  person  at  once  discharged." 

Arsenic,  14  &  15  Vic,  c.  13. — S.  I.  Every  person  who 
shall  sell  any  arsenic  shall  forthwith,  and  before  the  deli- 
very of  such  arsenic  to  the  purchaser,  enter  in  a  book  to  be 
kept  by  such  person,  a  statement  of  such  sale,  with  the 
quantity  of  arsenic  so  sold,  and  the  purpose  for  which  such 
arsenic  is  required,  and  the  day  oi  ^the  month  and  year  of 
the  sale,  and  the  name,  place  of  abode,  and  condition  or 
occupation  of  the  purchaser ;  and  such  entries  shall  in  every 
case  be  signed  by  the  person  making  the  same,  and  also  by 
the  purchaser,  unless  the  purchaser  is  unable  to  write,  in 
which  case  the  words  *'  cannot  write  "  are  to  be  added. — S.  2. 
No  person  shall  sell  arsenic  to  any  person  who  is  unknown 
to  the  person  selling  such  arsenic,  unless  the  sale  be  made 
in  the  prcbence  of  a  witness  who  is  known  to  the  seller,  and 
to  whom  the  purchaser  is  known,  and  who  signs  his  name 
aHd  place  of  abode  to  the  entries.  Arsenic  is  not  to  be  sold 
to  other  than  a  person  of  full  age — S.  3.  Arsenic,  before 
sale,  is  to  be  mixed  with  soot  or  indigo,  but  if  that  would 
injure  the  article,  then  it  may  be  sold  unmixed  in  a  quan- 
tity not  less  than  10  lbs. — S.  4.  If  any  pextw^u  ^\ks)iv^<^ 
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arsenic  contrary  to  the  provisions  of  this  Act,  every 
so  offending  shall,  for  every  offence,  upon  summary  convicti 
be  liable  to  P.  not  exceeding  ^20. — S.  5.  This  Act 
not  apply  where  the  arsenic  is  sold  as  an  ingredie 
medicine,  or  when  sold  in  wholesale  to  retail  dealers  in 
course  of  business.* 

Araon,  24  &  25  Vic,  c.  97.— S.  1.  Unlawfully  and  nudl- 
oiously  setting  fire  to  any  church,  chapel,  meeting-houa6)  €r 
other  place  of  divine  worship,  F. — S.  2.  Unlawfully  and 
maliciously  setting  fire  to  any  house  any  person  bdng 
therein,  ^F. — S.  3.  Unlawfully  and  maliciously  setting  fire 
Xo  any  house,  stable,  outhouse,  &c.,  manufactory,  Surm- 
building,  &c.,  F. — S.  4.  Unlawfully  and  maliciously  set- 
ting fire  to  any  station,  engine-house,  warehouse,  or  other 
building  belonging  to  any  railway,  port,  dock,  or  harbour, 
canal,  or  navigation,  F.--S.  5.  Unlawfully  and  maliciously 
setting  fire  to  any  public  building  other  than  such  as  are 
before  mentioned  belonging  to  the  Queen,  or  to  any  county, 
city,  borough,  or  place^  college,  or  university,  F. — S.  6. 
Unlawfully  and  maliciously  setting  fire  to  any  building  other 
than  such  as  are  before  mentioned,  F — S.  7.  Unlawfully 
and  maliciously  setting  fire  to  any  matter  or  thing,  being 
in,  against,  or  under  any  building  under  such  circumstances 
that  if  the  building  were  therdby  set  fire  to,  the  offence 
would  amount  to  relony,  F. — S.  8.  Unlawfully  and  mali- 
ciously, by  any  overt  act,  attempting  to  set  fire  to  any 
building,  or  any  matter  or  thing  in  the  last  section  men- 
tioned, that  if  set  fire  to,  the  offender  would  be  guilty  of 

felony,  F S.  16.  Unlawfully  and  maliciously  setting  fire 

to  any  crop  of  hay,  grass,  grain,  &c.,  or  of  any  cultivated 
vegetable  produce,  whether  standing  or  cut  down,  or  to  any 
part  of  any  wood  or  plantation  of  trees ;  or  to  any  heath, 
furze,  or  fern,  wheresoever  the  same  may  be  growing,  F. — 
S.  17.  Unlawfully  and  maliciously  setting  fire  to  any  stack 
of  corn,  grain,  hay,  straw,  stubble,  or  of  any  cultivated 
vegetable  produce,  or  of  furze,  heath,  fern,  turf,  coals, 
charcoal, .  wood,  or  bark,  &c.,  F — S.  18.  Unlawfully  and 
maliciously,  by  anjr  overt  act,  attempting  to  sot  fire  to  any 
such  matter  or  thmg  as  in  either  of  the  last  two  sections 
mentioned,  imder  circumstances  that  if  set  on  fire,  the 
offender  would  be  guilty  of  felony,  F — S.  26.  Unlawf uHy 
and  maliciously  setting  fire  to  any  mine  of  coal,  caunel  coal, 
or  other  mineral  fuel,  F. — S.  "27.  Unlawfully  and  mali- 
ciously, by  any  overt  act,  attempting  to  set  fire  to  any  mine 


*  Sec  Sale  of  Poisons  (Ireland)  Act,  p.  297. 


AsmuU.  15 

Under  such  circamstances  that  if  set  on  fire,  the  offender 

would  be   guilty  of  felony,   F S.    27.  Unlawfully   and 

maliciously  setting  fire  to,  casting  away,  or  in  anywise 
dertroying  any  ship  or  vessel,  whether  the  same  be  complete 
or  in  an  unfinished  state,  F. — S.  43.  Setting  fire  to,  or 
destroying  any  ship  to  prejudice  any  owner,  or  the  under- 
writersy  &c,  F — S.  44.  Attempting  to  set  fire  to,  or  cast 
away,  or  destroy  any  ship  or  vessel,  under  such  circum- 
stances that  if  attempt  succeeded  the  offender  would  be 
guilty  of  felony,  F. 

lPfw>f  of  malice  and  wilfulness, — It  must  be  proved  that  the  act 
of  burnlDg  was  both  wilful  and  malicious,  otherwise  it  is  only  a 
trespass  and  not  a  felony.  If  A  has  a  malicious  intent  to  burn  the 
house  of  B,  apd,  without  intending  it,  bums  that  of  C,  it  is  felony. 
The  absence  of  malice  or  spite  to  the  owner  is  no  answer  to  the 
charge.  It  is  sufficient  evert  act  to  render  a  person  liable  to  be 
foond  gutity  of  attempting  to  set  fire  to  a  stack  under  this  statute 
if  he  go  to  the  stack  with  the  intention  of  setting  lire  to  it,  and 
li^t  a  Incifer  match  for  that  purpose,  but  abandon  the  attempt, 
because  he  finds  that  he  is  being  watched.  J 

Aaaanlt,— At  common^  law  an  assauk  is  an  attempt 
oroffer  Yriih.  force  and  "violence  to  do  a  corporal  liiirt  to 
ajQOther,  as  by  striking  at  another  with  a  stick  or  other 
^capoq^or  without  a  weapon,  though  the  party  striking 
nusgealms  aiui.  So  drawing  a  sword,  holding  up  a  fist  in  a 
menacing  manner,  throwing  a  bottle  or  glass  with  intent  to 
wound  or  strike,  presenting  a  loaded  gun  at  a  person  within* 
range,  pointing  a  pitchfork  at  a  person  who  is  within  reach, 
or  any  other  similar  act,  accompanied  with  such  circum- 
stances as  denote  at  the  time  an  intention,  coupled  with  a  ; 
present  ability,  of  using  actual  violence  against  the  person 
of  another,  will  amount  to  an  assault.  No  words  whatso- 
ever, be  they  ever  so  provoking,  can  amount  to  an  assault.  * 
^  It  is  not  every  threat,  where  there  is  no  actual  per- 
sonal violence,  that  constitutes  an  assault;  there  must 
in  all  cases  be  the  means  of  carrying  the  threat  into 
effect.  A  battery  is  more  than  an  attempt  to  do  a  corporal 
hurt  to  another  j  hiii  any  iniury  whatsoever,  l>c_it_cver^ 
small,  ISeiug  actually  done  to  the  person  of  a  manj  in"l[n 
angr^bf 'lSy(iljggiTO;'n3f  ruae  or  insoient  manner,  sucE  as 
'pimmg  Tn  his  face,  or  in  any  wayToucBing~hiittin  Snger,  or  ' 
^^tTy  T'WtliA^  Rjm'  oiiroTThe'wa)',  iS  a'battSfy.'  jSVjaiy- 
^Sy  incudes  aff"  assaulF.  ' '  Thig "  ihjiiiy  need  not  be 
effSctcld'SJPuutly  by  Tbu  LaiiTi  v£  the  party.  Thus  there  may 
be  ah  assault  by  encouraging  a  dog  to  bite,  by  riding  over 
a  person  with  a  horse,  by  wdfully  and  violently  driving  a 
cart)  &C.,  against  the  carriage  of  another,  and  thereby 
cauaio^  bodily  injuiy  to  the  personB  tx^irNeViiii^  \\i  \\»>  Vj. 
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throwing  a  lighted  squib  into  a  market-place,  which  being 
tossed  about  hits  a  person,  by  pushing  a  drunken  man 
against  another  and  thereby  hurting  him.  Where  a  prize 
oe  other  fight  takes  place,  and  a  number  of  persons  are 
assembled  to  witness  it,  if  they  have  gone  thither  for  the 
purpose  of  seeing  the  combatants  strike  each  other,  and 
were  present  when  they  did  so,  they  are  all  in  point  of  law 
guilty  of  an  assault.  Where  an  act  is  dmie  with  ike  consent 
of  a  party  it  is  not  an  assault,  but  if  resistance  be  prevented 
by  fraud  it  is  an  assault.  An  unlawful  imprisonment  is  also 
an  assault.  To  constitute  the  injury  of  false  imprisonment 
there  must  be  an  unlawful  detention  With  respect  to  Ihe 
detention,  every  confinement  of  the  person,  whether  it  be  in 
a  common  prison  or  in  a  private  house,  or  by  forcible 
detaining  in  the  public  streets,  will  be  sufficient.  The 
intention  with  which  the  act  is  done  is  material  in  the 
inquiry  whether  it  will  amount  to  an  assault.  If  the  injury 
committed  were  accidental  and  undesigned  it  will  not 
amount  to  a  battery.  If  one  of  two  persons  who  are 
fighting  strike  at  the  other,  and  hit  a  third  person  uninten- 
tionally, this  is  a  battery,  and  cannot  be  justified  on  the 
ground  that  it  was  accidental.  In  some  cases  force  used 
against  the  person  of  another  may  be  justified,  and  will 
not  amount  to  an  assault  and  battery,  as  a  Constable  in 
arresting  and  securing  a  prisoner,  a  parent  in  chastising 
his  child,  or  a  schoolmaster  his  scholar.  If  a  man  beat  one 
who  is  making  an  assault  upon  his  own  person,  or  upon  that 
of  his  wife,  parent ,  child^  or  master,  the  party  may  justify 
the  assault ;  but  if  the  violence  used  be  more  than  was 
necessary  to  repel  the  assault,  the  party  may  be  convicted 

^  of  an  assault.  In  cases  where  Constables  have  authority 
to  arrest,  their  laying  hands  upon  persons  in  order  to  do  so 
is  no  battery  in  law,  but  in  all  such  cases  the  force  used 
must  be  only  so  great  as  is  necessary  for  the  purpose  of 
efiecting  the  object  in  view,  and  if  there  be  an  excess  of 
violence  the  Constable  will  be  guilty  of  an  assault.  If, 
therefore,  a  Constable  is  preventing  a  breach  of  the  peace, 
and  any  person  stands  in  the  way  with  intent  to  prevent 
him  from  so  doing,  the  Constable  is  justified  in  taking  such 
person  into  custody.  A  Constable  is  entitled  to  the 
possession  of  the  warrant  under  which  he  acts,  and  if  he 
deliver  it  to  the  party  against  whom  it  is  issued,  and  he 
refuse  to  re- deliver  it,  the  Constable  may  use  so  much 
force  as  is  necessary  to  got  possession  of  it  again.  Where 
there  is  a  trespass  (as  entering  the  lands  or  house  of  another, 
&c.)^  without  violence,  there  must  be  a  request  to  depart  or 

desist  before  force  is  used.    And  ia  ill  cases  vrbfixethit^ 
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force  used  is  justifiable,  it  must  appear  ihat  it  was  oot 
sreater  than  was  reasonably  necessary  to  accomplish  the 
hwful  purpose  intended  to  be  effected.  (Russell  an 
Crimes,) 

Assaults  by  statute,  24  &  25  Vic,  c.  100 S.  37.  Assault- 

ing  and  striking  or  wounding  any  magistrate,  officer,  or 
Giber  person  whatsoever  lawfully  authorized,  in  the  exercise 
of  his  duty  in  the  preservation  of  any  vessel  in  distress,  or 
of  any  vessel,  goods,  or  effects  wrecked,  stranded,  or  cast 
on  shore,  or  lying  under  water,  M. — S.  38.  Assaulting 
any  person  with  intent  to  commit  felony,  or  assaulting^ 
resisting,  or  wilfully  obstructing  any  'peace  officer  in  the  due 
execution  oj  Ms  cUttn,  or  any  person  aiding  him,  or  assaulting 
any  person  with  mtent  to  resist  or  prevent  the  lawful 
apprehension  or  detainer  of  himself  or  of  any  other  person  ^ 
for  any  offence,  M. — S.  39.  Beating,  or  using  any  violence 
or  threats  of  violence  to  any  person,  with  intent  to  deter 
or  hinder  him  from  buying  or  selling,  or  to  compel  him 
to  buy,  sell,  or  otherwise  dispose  of  grain,  flour,  potatoes, 
&c.,  or  with  intent  to  stop  the  conveyance  of  same,  O.-- 
S  40.  Unlawfully  and  with  force  hindering  any  seaman, 
keelman,  or  caster  from  working ;  or  using  violence,  with 
intent  to  hinder  or  prevent  him  from  workmg  at  his  trade 
or  occupation,  O.— S.  42.  Unlawfully  to  assault  or  beat 
any  person,  O. 

[By  26  &  26  Vic,  c.  50,  s.  9,  justices  may  proceed  with  oases 
under  s.  42,  although  the  party  aggrieved  may  decline  or  refuse 
to  prefer  a  complaiot.]  / 

S.  43.  Aggravated  assault  or  battery  upon  any  boy  whose 
age  shall  not  in  the  opinion  of  justices  exceed  fourteen 
years,  or  upon  any  female,  O.  Imp.  not  exc.  6  mos.,  or  P. 
not  exc.  jB20.  —  S.  44.  If  the  justices,  on  the  hearing  of  any 
assault  or  battery  under  s.  42  or  s.  43,  find  the  offence  not 
proved,  or  the  assault  oi  battery  to  have  been  justified,  or 
so  trifling  as  not  to  merit  punishment  and  shall  dismiss  the 
complaint,  they  shall  give  a  certificate  of  such  dismissal  to 
the  accused. — S.  45.  Such  certificate  on  a  conviction  under 
s.  42  or  s.  43  is  a  bar  to  all  further  proceedings. 

[A  comiction  or  dismissal   by  justices  in  petty  sessions  for  an   ; 
assault  is  not,  however,  a  bar  to  an  indictment  for  manslaughter 
upon  the  death  of  the  man  assaulted,  consequent  upon  the  same 
assault.] 

Bail. — ^To  refuse  or  delay  to  bail  any  person  bail- 
able is  an  offence  against  the  liberty  of  the  subject. 
Three  elements  are  to  be  taken  into  consideration  in 
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determining  bail,  namely — the  gravity  of  the  crime, 
the  weight  of  evidence,  and  the  severity  of  the  punish- 
ment, with  regard  to  the  probability  of  his  appearance 
to  take  his  trial.  In  any  case  of  serious  doubt  or 
nicety,  it  is  safer  to  reject  than  to  admit  to  bail,  as  if 
rejected,  the  party  may  obtain  relief  by  writ  of  haheas 
corpus,  or  by  motion  that  the  committing  magistrate 
r  shall  return  the  informations.  Neither  a  magistrate  nor 
\  the  coroner  has  authority  to  admit  to  bail  any  person 
/  committed  by  a  coroner's  warrant  on  the  charge  of 
murder.  The  only  course  is  for  the  prisoner  to  apply 
to  the  Court  of  Queen's  Bench.  No  coroner  haa 
power  to  interfere  with  a  prisoner  already  conmiitted 
by  a  magistrate  on  a  criminal  charge.  Taking  bail 
where  the  offence  is  not  bailable,  is  punishable  by 
fine,  or  by  indictment  at  common  law.  The  cases  in 
which  a  magistrate  has  no  authority  to  admit  offender 
to  bail,  or  in  which  he  has  a  discretionary  power  of 
refusing  bail  and  the  procedure  for  taking  bail,  are 
provided  for  in  14  &  15  Vic,  c.  93,  s.  16.  By  23  & 
24  Vic,  c.  113,  s.  39,  any  person  taken  before  a 
magistrate  charged  with  an  offence  against  the  laws 
of  Inland  Revenue,  for  which  he  may  be  convicted 
or  arrested,  may  be  remanded  for  eight  days,  or  the 
^  magistrate  may  take  bail  by  recognizance  with  or 
'   without  sureties. 

Sureties, — A  magistrate  cannot  reject  persons  as 
sureties  merely  on  account  of  their  moral  character  or 
poKtical  opinions.  The  amount  of  bail  is  discretionary 
with  the  magistrate,  and  depends  on  the  quality  of 
prisoner,  and  the  nature  of  offence.  It  is,  however, 
illegal  to  require  excessive  bail.  The  number  of 
sureties  required  is  one  or  more ;  in  serious  cases  they 
ought  not  to  be  less  tb.in  two,  while  in  the  Queen's 
Bench  or  habeas  corpus,  or  in  treason  cases,  four 
sureties  are  required.  A  housekeeper  of  sufficient 
property,  the  prisoner's  attorney,  or  a  peer,  may  be 

[bail,  A  married  woman  (for  her  recognizance  cannot 
be  estreated),  a  person  under  twenty-one  years,  a 
person  convicted  of  an  infamous  crime,  a  lately  dis- 
charged insolvent,  cannot  be  bail.     The  magistrate 


Bankrupt  Act. — Bawdy  Rouse.  19 

should  obtain  the  signatures  of  the  principal,  and 
sureties  to  the  recognizances.  Upon  sworn  informa- 
tion that  the  person  bailed  is  about  to  abscond,  any 
magistrate,  upon  the  application  of  one  or  both  sui-e- 
ties,  may  issue  a  warrant  for  his  arrest,  and  commit 
him  to  gaol,  or  bail  him  by  other  sureties  (14  &  15 
Vic,  c.  93,  s.  17).  The  party  bailed  is  considered 
ui  law  as  in  custody  of  his  sureties,  and  they  may 
arrest  him  if  they  fear  his  escape,  and  take  him  before 
the  justice  or  court,  by  whom  he  may  be  committed, 
and  thus  the  bail  may  be  discharged  from  their  recog- 
nizance. 

Bankmpt  Act. — Criminal  offences  under  35  &  36 
Vic,  c  57. — S.  11  contains  a  list  of  sixteen  offences^ 
indictable  as  misdemeanours,  which  may  be  committed  by 
any  person  adjudged  a  bankrupt.  S.  12.  Any  person 
adjudged  bankrupt,  or  who  has  presented  a  petition  for 
arrangement  after  adjudication  or  presentation  respectively, 
or  within  four  months  before  such  adjudication  or  presen- 
tation, quits  Ireland,  and  takes  with  him,  or  attempts  or 
prepares  to  do  so,  any  part  of  his  property,  to  the  amount 
of  £20  or  upwards,  which  ought,  by  law,  to  be  divided 
amongst  his  creditors,  unless  the  jury  is  satisfied  that  he 
had  DO  intent  to  defraud,  F. — Ss.  13  and  14  contain  five 
offences  indictable  as  misdemeanours,  which  may  be  com- 
mitted by  any  person  fraudulently  obtaining  credit,  or 
making  a  false  claim. 

Bawdy  bomie. — A  common  bawdy  house  is  a  house  / 
or  room  or  set_of  logins  jU'liinv  Bouse' ^ept  for  the  I 

^ ^n.     Keeping  a  bawdy  house  is  a ' 

ifiisdemeanour  at  common  law,  it  being  a  common 
nuisance,  as  it  endangers  the  public  peace  by  di'awing 
together  dissolute  and  debauched  persons,  and  also 
has  an  apparent  tendency  to  corrupt  the  manners  of 
both  sexes  by  such  an  open  profession  of  lewdness. 
Any  person  who  appears,  acts,  or  behaves  as  master 
or  mistress,  or  as  the  person  having  the  care,  govern- 
ment, ot  management  of  any  disorderly  house,  is  to  be 
deemed  and  taken  to  be  the  keeper  thereof,  and  is 
liable  to  be  prosecuted  and  punished  as  such,  although 
in  fact  he  is  not  the  real  owner  or  keeper  thereof.  A 
married  woman  may  be  guilty  of  this  offence  as  if  she 
were  single.     A  lodger  who  keeps  only  a  single  room 
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for  the  use  of  bawdry  is  indictable  for  keeping  a 
bawdy  house.  It  is  not  necessary  to  prove  who  fre- 
quents the  house,  but  if  unknown  p^sons  are  proved 
to  have  been  there,  conducting  themselves  in  a  dis- 
orderly manner,  it  will  support  the  indictment.  It  is 
not  necessary  that  the  indecency  "or  disorderly  conduct 
should  be  perceptible  from  the  exterior  of  the  house. 
The  bare  solicitation  of  chastity  is  not  indictable. — See 
y  Criminal  Law  Amendment  Act,  1885,  S.  13,  page  82. 

Beer  Retailers,  Spirit  Grocers,  and  Wliolesale  Beer 

Bealers*  Xtlcenses. 

Procedwrefor  grants  dsc^qf  Lice^ise, — Beer  retailers, 
spirit  grocers  (Act  1872,  s.  82),  and  wholesale  beer 
dealers  (Act  1874,  s.  8),  receive  the  justices'  certificate 
for  the  grant,  transfer,  or  renewal  of  their  licenses 
under  the  provisions  of  "The  Beerhouses  (Ireland)  Act, 
1864  "  (27  &  28  Vic,  c.  35) ;  such  traders  are  only 
licensed  to  sell  for  consumption  ojf  the  premises.  Their 
licenses,  which  expire  on  the  10th  October  in  each  year 
(38  Vic,  c  23,  s,  12),  are  granted,  transferred,  and 
renewed  by  the  proper  oflBlcer  of  Inland  Revenue  upon 
the  production  of  a  certificate  signed  by  two  or  more 
justices  presiding  at  petty  sessions  of  the  district  in 
which  such  person  resides,  or  if  in  the  Dublin  metro- 

•  politan  district,  by  one  divisional  justice — to  the  good 
character  of  such  person,  and  to  the  suitability  of  the 

'  pi*emises  for  the  purposes  of  such  sale  ;  and  in  case  of 
a  renewal  or  transfer— to  the  good  character  of  the 
person  applying  for  renewal,  or  of  the  person  to  whom 
the  transfer  is  to  be  made,  and  to  the  peaceable  and 
orderly  manner  in  which  such  house  has  been  conducted 
in  the  past  year  (sec  3).  The  certificate  for  the  per- 
manent grant  or  transfer  of  such  licensee  cannot  be 
granted  except  at  the  annual  licensing  petty  sessions, 
but  a  temporary  grant  or  transfer  may  be  granted  at 
any  other  petty  sessions*,  which,  however,  shall  only 

*  The  day  of   holding  the  last  pettj'    sessions  in  the    month 

of  September  in  each  year  is  fixed  as  the  time  for  holding  the 

annual  licensing  petty  sessions  for  each  petty  sessions  district  in 

Ireland  (except  for  the  county  of  the  town  of  Carrickf ergus,  where 

it  is  the  last  petty  seaaioua  in  June). 
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oontmue  in  force  until  the  annual  licensing  petty  ses- 
sions held  next  after  the  grant  of  snch  certificate, 
unless  at  such  annual  sessions  such  certificate  shall  be 
confirmed,  when,  if  the  certificate  be  not  confirmed, 
the  beer  retailer's,  spirit  grocer's,  or  >yholesale  beer 
dealer's  license,  as  the  case  uiay  be,  shall  not  be  re 
newed.     (Act  1874,  s.  12.) 

Notice  to  Police  Officers. — Every  person  applying 
for  a  ceitificate  to  enable  him  to  obtain  the  grant  or 
transfer  of  either  of  these  licenses  is  required  to  give 
before  the  petty  sessions  twenty-one  days'  notice  in 
writing  to  the  district-inspector  of  the  district,  or  in  his 
absence  to  the  head  constable,  or  if  in  the  Dublin 
metropolitan  police  district,  to  the  superintendent  of 
police  of  the  division  in  which  ho  resides,  stating 
(1)  the  intention  of  such  jierson  to  make  such  applica- 
tion ;  (2)  his  place  of  residence ;  (3j  the  situation  and 
place  of  the  house  where  such  person  purposes  to  carry 
on  business ;  and  (4)  where  such  person  had  been  pre- 
viously licensed  for  the  sale  of  exciseable  liquors,  to 
be  consumed  on  or  off  the  premises — the  last  place 
of  business  whereat  such  sale  had  been  carried  on, 
with  the  date  at  which  such  person  had  given  up 
business.     (Sec.  4.) 

Police  Officers  may  object, — The  district-inspector  of 
the  district,  or,  in  his  absence,  the  head-constable — or  if 
in  the  Dublin  metropolitan  police  district,  the  superin- 
tendent of  police  of  the  division — is  authorized  to 
object  before  the  justices  or  the  divisional  justice  at 
the  annual  licensing  or  other  petty  sessions,  to  the 
issue  of  such  certificate  for  grant,  transfer,  or  renewal; 
and  the  justices  shall  in  such  case  proceed  to  consider, 
examine  on  oath  into,  and  adjudicate  upon  the  truth, 
sufficiency,  and  validity  of  such  objection  ;  and  if  the 
justices  ai*e  satisfied  of  the  truth  and  sufficiency  of  auy 
such  objection,  they  may  refuse  to  grant  the  certificate. 
(Sec.  5.) 

Renewal  of  License. — The  justices'  certificate  for 
renewal  of  such  licenses  is  obtained  at  any  petty 
sessions  previously  to  the  exi)iration  of  the  excise 
licence,    Such  certificate  to  the  good  claaT^<i\i^x  oil  \Jw^ 
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license  holder  and  peaceable  and  orderly  manner  in 
which  his  house  has  been  conducted  in  past  year,  has 
to  be  signed  by  two  magistrates,  or  if  in  Dublin  by  a 
divisional  justice  as  before  stated.     (Sec.  3.) 

Appeal, — Either  the  applicant  or  the  police  oflBlcer 
objecting  may,  if  dissatisfied  with  the  decision,  appeal 
therefrom  to  the  next  quarter  sessions  of  the  division 
in  which  such  decision  shall  have  been  given,  or  if 
within  the  police  district  of  Dublin  metropolis,  then  to 
the  Recorder  of  the  city  of  Dublin  at  his  next  sessions. 
It  will  be  observed  that  the  applicant  has  the  right  of 
appeal  against  the  justices'  refusal  of  the  certificate  for 
the  grant  or  transfer,  as  well  as  for  renewal.    (Sec.  13.) 

Beei'  Licenses  Regulation  (Ireland)  Act,  1877  (40  Vic,, 

chap,  4) S.  2 It  shall  not  be  lawful  for  any  officer  of 

excise  in  Ireland  to  grant  a  license  or  transfer  of  a  license 
for  the  sale  of  beer,  ale,  or  porter  to  be  drunk  or  consumed 
elsewhere  than  on  the  premises  where  sold,  or  to  grant  a 
renewal  of  any  such  hcense  as  aforesaid  to  any  person 
whomsoever,  in  respect  of  any  premises,  unless  upon  the 
production  of  a  certificate  that  such  premises,  with  premises 
belonging  thereto  and  occupied  therewith,  if  any,  are  rated 
for  the  relief  of  the  poor  for  the  sum  of  eight  pounds  or 
upwards,  or  in  respect  of  any  premises  situate  in  any  city 
or  town,  as  defined  by  "The  Licensing  Act  (Ireland),  1874," 
containing  a  po^rulation  exceeding  ten  thousand,  according 
to  the  then  last  parliamentary  census,  unless  upon  the  pro- 
duction of  a  certificate  that  such  premises,  with  the  premises 
belonging  thereto  and  occupied  therewith,  if  any,  are  rated 
for  the  relief  of  the  poor  in  a  sum  of  fifteen  pounds  or  up- 
wards ;  nor  unless  upon  the  production  of  a  certificate  that 
such  rated  premises,  wherever  situate,  have  been  in  the 
exclusive  occupation  of  such  person  for  a  period  of  three 
months  at  the  least  immediately  preceding  the  date  of  such 
certificate.  Every  such  certihcate  as  is  mentioned  in  this 
section  shall  be  signed  by  two  or  more  justices  of  the  peace 
presiding  at  the  petty  sessions  of  the  district  in  which  such 
person  resides,  or,  if  in  the  Dublin  metropolitan  police  dis- 
trict, by  a  divisional  justice  of  the  district  in  which  such 
person  resides.  All  applications  for  certificates  shall  be  made 
m  the  same  manner,  and  subject  to  the  like  conditions  as  to 
appeal,  &c.,  as  are  prescribed  for  certificates  under  *  *  The  Beer- 
houses (Ireland)  Act,  1864.'* — S.  3.  The  several  provisions 
of  the  eierentb  section  of  **The  Beerhouses  (Ireland)  Act 
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1864,***  are  extended  so  as  to  apply  to  any  person  licensed 
to  sell  beer  by  wholesale  to  be  consumed  off  the  premises 
iHiere  sold,  who  shall  keep  his  house  or  premises  open  for 
the  sale  of  beer  between  the  hourts  of  7  a.m.  and  7  p.m. 

[Section  3,  taken  with  section  11  of  27  and  28  Vic,  chap.  35, 
empowers  the  Constabulary  to  enter  the  premises  of  wholesale 
beer  dealers  at  any  time  or  hour  at  which  such  premises  are  kept 
open  for  the  sale  of  beer.  It  is  also  thus  provided  that  all  the 
rights,  powers,  and  authorities  given  to  a  Constable  in  and  by  the 
second  section  of  8  and  9  Vic ,  chap.  64,  and  the  twelfth  section 
of  17  and  18  Vic.,  chap.  89,  and  the  several  fines,  &c.,  contained 
in  the  said  sections  in  relation  to  the  offences  therein  respectively 
set  forth,  shall  extend  and  be  applicable  to  wholesale  beer  dealers 
and  the  houses  and  premises  in  which  they  shall  carry  on  the  sale 
of  beer,  during  the  hours  of  sale :  (see  pages  112,  119,  and  146  of 
Licensing  Acts  Manual)]. 

Bettingr  Acts,  1853  and  1874. 

Betttf^  Act,  1853,  16  &  17  Vic,  c.  119.— S.  I.  No  house 
or  place  to  be  kept  for  betting. — No  house,  office,  room,  or 
other  place  shall  be  opened,  kept,  or  used  for  the  purpose  of 
the  owner,  occupier,  or  keeper  thereof,  or  any  person  using 
the  same,  or  any  person  procured  or  employed  by  or  acting 
for  or  on  behalf  of  such  owner,  occupier,  or  keeper,  or 
person  using  the  same,  or  of  any  person  having  the  care  or 
management,  or  in  any  manner  conducting  the  business 
thereof— betting  with  persons  resorting  thereto  ;  or  for  the 
purpose  of  any  money  or  valuable  thins  being  received  by 
or  on  behalf  of  such  owner,  occupier,  keeper,  or  person  as 
aforesaid,  as  or  for  the  consideration  for  any  assurance, 
undertaking,  promise,  or  agreement,  express  or  implied,  to 
pay  or  give  thereafter  any  money  or  valuable  thing  on  any 
event  or  contingency  of  or  relatmg  to  any  horse  raee,  or 
other  race,  fight,  game  sport,  or  exercise,  or  as  or  for  the 
consideration  for  securing  the  paying  or  giving  by  some  other 
person  of  any  money  or  valuable  thing  on  any  such  event 
or  contingency  as  aforesaid ;  and  every  house,  office,  room, 
or  other  place  opened,  kept,  or  used  for  the  purposes  afore- 
said, or  any  of  them,  is  hereby  declared  to  be  a  common 
nuisance,  and  contrary  to  law.  S.  2.  Every  house  or  place 
so  used  shall  be  deemed  a  common  gaming  house  within 
8  &  9  Vic,  c.  109,  *'  Gaming  Houses  Act.'*  S.  3.  Penalty 
for  opening,  keeping,  or  using  a  house  or  place  for  betting 
house '-not  exceedmg  £lOO  and  costs.  S.  4.  Owner  or 
occupier  of  such  house  or  place,  or  any  person  acting  for  or  on 

*  See  page  199. 
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behalf  of  them,  or  having  the  care  or  management  or  assisting 
in  the  business  there,  who  shall  receive,  directly  or  indirectly, 
any  deposit  on  any  such  condition ;  and  any  person  giving 
any  aclcnowledgment  or  draft  on  the  receipt  of  any  money 
or  valuable  thing  purporting  or  intended  to  entitle  the 
bearer  or  any  other  person  to  receive  any  money  or  valuable 
thing  on  any  such  event  or  contingency— penalty  not  ex- 
ceeding £50  and  costs.  S.  5.  Any  money  or  valuable  thing 
so  received,  or  the  value  thereof,  may  be  recovered,  with 
full  costs  of  suit,  by  action.  S.  6.  Act  not  to  extend  to 
persons  holding  any  stakes  or  deposit  to  be  paid  to  the 
winner  of  any  race  or  lawful  game. 

S.  7.  Advertising  Betting  Houses^-^Any  person  exhibiting 
or  publishing,  or  causing  to  be  exhibited  or  published,  any 
placard,  handbill,  card,  writing,  sign,  or  advertisement, 
whereby  it  shall  be  made  to  appear  that  any  house,  office, 
room,  or  place  is  opened,  kept,  or  used  for  the  purpose  of 
making  bets  or  wajrers  in  manner  aforesaid,  or  for  the  pur- 
pose of  exhibiting  lists  for  betting,  or  with  intent  to  induce 
any  person  to  resort  to  such  house,  office,  room,  or  place  for 
the  purpose  of  making  bets  or  wagers  in  manner  aforesaid ; 
or  any  person  who  on  behalf  of  the  owner  or  occupier  of  any 
such  house,  office,  room,  or  place,  or  person  using  the  san^e, 
shall  invite  other  persons  to  resort  thereto  for  the  purpose 
of  making  bets  or  wagers  in  manner  aforesaid — penalty  not 
exceeding  £30  and  costs. 

S.  1 1 .  Search  Warrant. — Any  justice  on  complaint  on  oath 
that  there  is  reason  to  suspect  any  place  to  be  used  as  a 
bettingr  house  may  issue  a  warrant  to  any  Constable  to  enter, 
with  assistance,  and,  if  necessary,  with  force. ay/  atrest  and 
search  (ing  person  therein,  and  to  seize  all  lists"  or  oTIJer 
docuniients  relating  to  racing  or  betting  found  therein. 

BetHng  Act,  1874,  37  Vic,  c.  15.--S.  1.  This  Act  shall 
be  construed  as  one  with  16  &  17  Vic,  c.  119  (referred  to 
as  the  principal  Act),  and  both  Acts  shall  be  cited  together 
as  the  Betting  Acts,  1853  and  1874. 

S.  3.  Penalty  on  Persons  advertising  as  to  Betting,—^ 
Where  an jr  letter,  circular,  tele^am,  placard,  handbill,  card, 
or  advertisement  is  sent,  exhibited  or  published, — 

(1 .)  Whereby  it  is  made  to  appear  that  any  person,  either 
in  the  United  Kingdom  or  elsewhere,  will  on  application 
give  information  or  advice  for  the  purpose  of  or  with  respect 
to  any  such  bet  or  wager,  or  any  such  event  or  contingency 
as  is  mentioned  in  the  principal  Act,  or  will  make  on  behalf 
of  any  other  person  any  such  bet  or  wager  as  is  mentioned 
w  the  priDcipal  Act ;  or, 
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(2.)  With  intent  to  induce  any  person  to  apply  to  any 
house,  office,  room,  or  place,  or  to  any  person,  with  the 
Tiew  of  obtaining;  information  or  advice  for  the  purpose  of 
any  such  bet  or  wager,  or  with  respect  to  any  such  event  or 
contin^ncy  as  is  mentioned  in  the  principal  Act ;  or, 

(3.)^iviting  any  person  to  make  or  take  any  share  in  or 
in  connexion  with  any  such  bet  or  wager ;  every  person 
sending,  exhibiting,  or  publishing,  or  causing  the  same  to 
be  sent,  •  exhibited,  or  published,  shall  be  subject  to  the 
penalties  provided  in  the  7th  section  of  the  principal  Act  i 
with  respect  to  offences  under  that  section. 

Biframy*  24  &  25  Vic,  c.  100 S.  57.  Whosoever,  being- 
married,  shall  marry  any  other  person  during  the  life  of  / 
the  fi>rmer  husband  or  wife,  whether  the  second  marriage^/ 
shall  have  taken  place  in  £ngland  or  Irelartd  or  elsewhere, 
shall  be  guilty  of^ felony  ....  and  any  such  offence  may  , 
be  dealt  with,  inquired  of,  tried,  determined,  and  punished  ' 
in  any  county  or  place  in  JEriglatid  or  Ireland  where  the  [ 
offender  shall  be  apprehended  or  be  in  custody,  in  the  same  { 
manner  in  all  respects  as  if  the  offence  had  been  actually  ; 
committed  in  that  county  or  place:   provided  that  nothing  • 
in  this  section  contained  shall  extend  (1)  to  any  second 
marriage  contracted  elsewhere  than  in  England  and  Ire- 
land by  any  other  than  a  subject  of  Her  Majesty,  or  (2)  to  any 
person  marrying  a  second  time  whose  husband  or  wife  shall 
have  been  continually  absent  from  such  person  for  the  space 
of  seven  years  then  last  past,  and  shall  not  have  been  known    • 
l>y  such  person  to"  be  living  within  that  time,  or  (3)  shall 
extend  to  any  person  who,  at  the  time  of  such  second  mar- 
riage, shall  have  been  divorced  from  the  bond  of  the  first 
marriage,  or  (4)  to  any  person  whose  former  marriage  shall 
have  been  declared  void  b^ the  sentence  of  any  Court  of 
competent  jurisdiction.               ^ 

{Proof, — Upon  an  indictment  for  bigamy  the  prosecutor  must 
prove  (1)  the  two  marriages,  and  it  is  immaterial  whether  both  mar- 
riages took  place  in  this  country  or  in  a  foreign  country ;  (2)  tho    . 
identity  of  the  parties ;  (3)  that  the  fir^t  wife  was  alive  at  the  time    \ 
the  second  marriage  was  solemnized ;  (4)  and  if  she  had  been  absent    j 
for  seven  years  then — that  the  prisoner  knew  she  was  alive.    After    - 
proof  of  the  first  marriage,  the  second  wife  is  a  competent  witness 
_  for  then  it  appears  the  second  marriage  is  void.     When  the  wife  | 
'  has  been  absent  for  seven  years  it  is  for  the  prosecution  to  show,  I 
(  not  only  that  the  wife  is  alive  but  that  the  prisoner  knew  it  at  the  : 
t  time  he  contracted  the  second  marriage.     It  is  no  defence  to  fihow  \ 
\  that  the  tecoiid  marriage  is  invalid,  or  even  made  void  by  statute.  ) 
'  The  first  wife  is  not  a  competent  witness  to  prove  any  part  of  tho  \ 
.  case,  either  for  or  against  her  husband.] 
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BlUetlBff  of  Soldtorsy  and  Impressment  of  Canlares. 

Army  Act,  1881. 

44  &  45  Vic,  c.  58,  continued  by  the  Army  (Annual) 

Act. 

S.  103.  Conttable  to  provide  hiUets  for  officers  and  soU 
diers  and  horses, — Every  Constable*  for  the  time  being  in 
charge  at  any  place  in  the  United  Kin^^dom  mentioned  in 
the  route  issued  to  the  Commanding  Officer  of  any  portion 
of  Her  Majesty's  regular  forces  shall  on  the  demand  of 
such  Commanding  Officer,  or  of  an  officer  or  soldier  autho- 
rized by  him,  and  on  production  of  such  route,  billet  on 
the  occupiers  of  victualling  houses  and  other  premises  speci- 
fied in  this  Act  as  victuaUing  houses  in  that  place,  such 
number  of  officers,  soldiers,  and  horses,  entitled  under  this 
Act,  to  be  billeted  as  are  mentioned  in  >the  mute,  and 
stated  to  require  quarters. 

S.  104.  Ludnlity  to  provide  billets. — (I)  The  provisions  of 
thb  part  of  this  Act,  with  respect  to  victualling  houses,  shall 
extend  to  all  inns,  hotels,  livery  stables,  or  ale-houses ;  also 
to  the  houses  of  sellers  of  wine  by  retad,  whether  British 
.-or  foreign,  to  be  drunk  in  their  own  houses  or  places  there* 
#unto  belonging ;  and  to  all  houses  of  persons  selling  brandy, 
spirits,  strong  waters,  cider,  or  metheglin,  by  retail ;  and 
the  occupier  of  a  victualling  house,  inn,  hotel,  livery  stable^ 
.  ale-house,  or  any  such  house  as  aforesaid,  shall  be  subject 
to  billets  under  this  Act,  and  is  in  this  Act  included  under 
the  expression,  **  Keeper  of  a  victualling  house,"  and  the 
inn,  hotel,  house,Ntitbles,  and  premises  of  "such  occupier, 
-are  in  this  Act  included  under  the  expression  **  Victualling 
house.**  (2)  Provided  that  an  officer  or  soldier  shau  not  be 
bQletea  (a)  in  any  private  house ;  nor  (6)  in  any  canteen ; 
nor  (c)  .  .  .  .  ;  nor  (rf)  in  the  house  of  any  distiller, 
kept  for  distilling  bi  andy  and  strong  waters,  so  as  such  dis- 
tiller does  not  permit  tippling  in  such  house ;  nor  (e)  in 
.the  house  of  any  shopkeeper  whose  principal  dealing  is 
more  in  other  goods  and  merchandise  than  m  brandy  and 
vStrong  waters,  so  as  such  shopkeeper  does  not  permit  tip- 
pling in  such  honse ;  nor  (/)  in  a  house  of  a  person  licensed 
»only  to  sell  beer  or  cider  not  to  be  consumed  on  the  premises ; 
•nor  (^)  in  the  house  of  residence  of  any  foreign  consul  duly 
«ccremted  as  such. 

'*'  The  expression  **  Constable**  includes  a  High  Constable,  and  a 
Commissiooer,  Inspector^  or  other  officer  of  \)o\iQe  ^?.  190.) 
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S.  105.  (1)  All  oflScers  and  soldiers  of  Her  Majesty's  regular 
forces;*  and  (2)  all  horses  belonging  to  Her  Majesty's  regular 
forces ;  and  (3)  all.horses  belonging  to  the  officers  of  such 
forces,  for  which  forage  is  fur  the  time  being  allowed  by  Her 
Majesty's  regulations — shall  be  entitled  to  be  billeted. 

[Militia  when  called  out  to  annual  exercise,  and  when  embodied 
<are  entitled  to  billets  (52  Geo.  3,  c  88,8. 100,  and  45  and  4C  Yic, 
c.  49,  8.  37)]. 

S.  106.  Accommodation  and  payment  on  billet. — (1)  The 
keeper  of  a  victualling  house,  upon  whom  any  officer,  sol- 
dier, or  horse  is  billeted  shall  receive  such  officer,  soldier, 
or  horse  in  his  victualling  house,  and  furnish  there  the 
accommodation  following :  that  is  to  say,  lodging  and  attend- 
ance for  the  officer ;  and  lodging,  attendance,  and  food  for 
the  soldier ;  and  stable  room  and  forage  for'  the  horse,  in 
accordance  with  the  provisions  of  the  Second  Schedule  to 
this  Act.  (2)  Where  the  keeper  of  a  victualling  house  on 
whom  any  offi^r,  soldier,  or  horse  is  billeted,  desbes  by 
reason  of  his  want  of  accommodation,  or  of  his  victualling 
house  being  full  or  otherwise,  to  be  relieved  from  the 
liability  to  receive  such  officer,  soldier,  or  horse  in  his  vic- 
tualling house,  and  provides  for  such  officer,  soldier,  or  horse 
in  the  immediate  ncipfhbourhood.  such  good  and  sufficient 
accommodation  as  he  is  required  by  this  Act  to  provide,  and 
us  is  approved  by  the  Constable  issuing  the  billets,  he  shaU 
bo  relieved  from  providing  the  same  in  his  victualling  house. 
(3)  There  shall  be  paid  to  the  keeper  of  a  victualling  house 
for  the  accommodation  furnished  by  him  in  pursuance  oC 
this  Act  the  prices  for  the  time  being  authorized  in  thitf 
behalf  by  Parliament.  (4)  An  officer  or  soldier  demanding 
billets  in  pursuance  of  this  Act  shall,  before  he  departs,  and 
if  he  remains  longer  than  four  days,  at  least  once  in  every 
four  days,  pay  the  just  demands  of  every  keeper  of  a  vic- 
tualling house  on  whom  he  and  any  officers  and  soldiers 
under  his  command,  and  his  or  their  horses  (if  any)  have 
been  billeted.  (5)  If  by  reason  of  a  sudden  order  to  march, 
or  otherwise,  an  officer  or  soldier  is  not  able  to  makc|  such 
paynaent  to  any  keeper  of  a  victualling  house  as  is  above 
required,  he  shall,  before  he  departs,  make  up  with  such 
keeper  of  a  victualling  house  an  account  of  the  amount  due 
to  him,  and  sign  the  same,  and    forthwith  transmit  the 

*  The  terms  "regular  forces"  and  "  Her  Majesty's  regular  forces  ** 
mean  officers  and  soldiers  who  by  their  commisMon,  terms  of 
enlistment,  or  otherwise,  are  liable  to  render  continuously  for  a 
term  military  service  to  Her  Majesty  in  any  part  of  the  NvorldCjftft. 
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i^ccount  so  signed  to  a  Secretary  of  State,  who  shall  f orth- 
.with  cause  the  amount  named  in  such  accomnt  as  due  to  be 
paid. 

S.  107.  Annual  Lists  of  houses  UahU  to  htllets (1)  The 

Police  Authority*  for  any  place  may  cause  annually  a  list  to 
be  made  out  ofall  keepers  of  yictualling  houses  .  .  .  liable 
to  billets  under  this  Act,  specifying  the  situation  and  cha~ 
racier  of  each  victuallinpr  house,  and  the  number  of  soldiers 
and  horses  who  may  be  billeted  on  the  keeper  thereof.  {-4) 
The  Police  Authority  shall  cause  such  list  to  be  kept  at  some 
convenient  place  open  for  inspection  at  all  reiisonable  times 
by  persons  mtercsted 

S.  108.  liegulatiojis  as  Ut  grant  of  htllets, — ^The  following 
regulations  shall  be  observed  with  respect  to  billetin<r  in 
pursuance  of  this  Act :  that  is  to  say,  (1)  no  more  billets 
'  shall  at  any  time  be  ordered  than  there  are  effective  officers, 
soldiers,  and  horses  present  to  be  billeted ;  (2)  all  billets, 
when  mude  out  by  the  Constable,  shall  be  delivered  into  the 
hands  of  the  commanding  officer  or  non-commissioned 
officer  who  demanded  the  billets,  or  of  some  officer  autho- 
rized by  such  commanding  officer ;  (3)  if  a  keeper  of  a 
victualling  house  feels  aggrieved  by  having  an  undue  pro- 
portion of  officers,  soldiers,  or  horses  billeted  on  him,  he 
may  apply  to  a  Justice  of  the  Peace,  or,  if  the  billets  have 
been  made  out  by  a  Justice,  may  complain  to  a  court  of 
summary  jurisdiction,  and  the  Justice  or  Court  may  order 
such  of  the  officers,  soldiers,  or  horses  to  be  removed,  and  to 

be  billeted  elsewhere  as  may  seem  just ;  (4) ; 

(3)  the  regulations  with  respect  to  billets  contained  in  the 
Second  Schedule  to  this  Act  shall  be  duly  observed  by  the 
Constable ;  (6)  a  Justice  of  the  Peace,  on  the  request  of  an 
officer  or  non-commissioned  officer  authorized  to  demand 
billets,  may  vary  a  route  by  adding  any  place,  or  omitting  any 
place,  and  also  may  direct  billets  to  be  given  above  one 
mile  from  a  place  mentioned  in  the  route ;  (7)  a  Justice  of 
the  Peace  may  require  a  Constable  to  give  an  account  in 
writing  of  the  number  of  officers,  f oldiers,  and  horses 
billeted  by  such  Constable,  together  with  the  names  of  the 
keepers  of  victualling  houses  on  whom  such  officers,  soldiers, 
and  horses  are  billeted,  and  the  locality  of  such  victualling 
houses. 

S.  109.  Offences  ly  Constable If  a  Constable  commits 

any  of  the  offences  following:  that  is  to  say,  (1)  billets  any 

*  The  expression  "  Police  Authority"  means  the  Commissioner, 
Commissioners,  Justices,  Watch  Committee,   or  other  authority 
bavins  the  control  ot  a  Police  Force.    (S.  190.) 
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officer,  soldier,  or  horse  on  any  person  not  liable  to  billets 
without  the  consent  of  such  person;  or  (2)  receiyes, 
demands,  or  agrees  for  any  money  or  reward  whatsoever  to 
excuse  or  relieve  a  person  from  being  entered  in  a  list  as 
liable,  or  from  his  liability  to  billets,  or  from  any  part  of  such 
liability  ;  or  (3)  billets  or  quarters  on  any  person  or  premises 
without  the  consent  of  such  person,  or  the  occupier  of  such 
premises,  any  person  or  horse  not  entitled  to  be  billeted ; 
or  (4)  neglects  or  refuses,  after  sufficient  notice  is  given,  to 
give  billets  demanded  for  any  officer,  soldier,  or  horse 
entitled  to  be  billeted ;  he  shall,  on  summary  conviction,  be 
liable  to  a  fine  of  not  less  than  405.  and  not  exceeding 
£10. 

S.  110.  Offences  by  keepers  of  mctualling  ho}isen.^-Ji  a 
keeper  of  a  victualling  house  commits  any  of  the  offences  fol- 
io win  j]:  :  that  is  to  say,  ( I )  refuses  or  neglects  to  receive* 
any  officer,  soldier,  or  horse  billeted  upon  him  in  pursuance 
of  this  Act,  or  to  furnish  such  accommodation  as  is  required 
by  this  Act ;  or  (2)  gives  or  agrees  to  give  any  money  or 
reward  to  a  Constable  to  excuse  or  relieve  him  from  being 
entered  in  a  list  as  liable,  or  from  his  liability  to  billets,  or 
any  part  of  such  liability ;  or  (3)  gives  or  agrees  to  give  to 
any  officer  or  soldier  billeted  upon  him  in  pursuance  of  this 
Act  any  money  or  reward  m  lieu  of  receiving  an  officer, 
soldier,  or  horse,  or  furnishing  the  said  accommodation ;  he 
shall,  on  summary  conviction,  be  liable  to  a  fine  of  not  less 
than  405.,  and  not  exceeding  £5, 

S.  112,  Impressment  of  carriages Every  Justice  of  the 

Peace  in  the  United  Kingdom,  having  jurisdiction  in  any 
place  mentioned  in  a  route  issued  to  the  commanding  officer 
of  any  portion  of  Her  Majesty's  regular  forces,  shall  on  the 
demand  of  such  commanding  officer,  or  of  an  officer  or  non- 
commissioned officer  authorized  by  him,  and  on  production 
of  such  route,  issue  his  warrant,  requiring  some  Constable 
or  Constables  having  authority  in  such  place  to  provide, 
within  a  reasonable  time  to  be  named  in  the  warrant,  such 
carriaires,  animals,  and  drivers  as  are  stated  to  be  required 
for  the  purpose  of  moving  the  regimental  baggage  and 
regimental  stores  of  the  forces  mentioned  in  the  route  in 
accordance  with  the  route ;  and  the  Constable  or  Constables  ' 
shall  execute  such  warrant,  and  persons  having  carriages 
and  animals  suitable  for  the  said  purpose  shall,  when  ordered 
by  a  Constable,  in  pursuance  of  such  warrant,  furnish  the 
same  in  a  state  fit  for  uSo  ibr  the  afore-^^aid  purpose.  .  .  . 
.  .  The  warrant  ordering  carriages,  animals,  and 
drivers  to  be  provided  shall  specify  the  number  and  de- 
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scription  of  the  carriages,  and  also  the  places  from  and  to 
which  the  same  are  to  travel,  and  the  distances  between 
such  places. 

S.  1 14.  Annual  list  of  persons  liable  to  supply  carriages,—^ 
(\)  The  Police  Authority  for  any  place  may  cause  annually  a 
list  to  be  made  out  of  all  persons  in  such  place,  or  any  par* 
ticular  part  thereof,  liable  to  furnish  carnages  and  animals 
under  tnis  Act,  and  of  the  number  and  description  of  the 
carriacres  and  animals  of  such  persons ;  and,  where  a  list  is 
so  made,  any  Justice  may  by  warrant  require  any  Constable 
or  Constables  having  authority  within  such  place,  to  give, 
from  time  to  time,  on  demand  by  an  officer  or  non-commis- 
sioned officer  under  this  Act,  orders  to  furnish  carringesand 
animals,  and  such  warrant  shall  be  executed  as  if  it  were  a 
special  warrant  issued  in  pursuance  of  this  Act,  on  such  de- 
mand, and  the  orders  shall  specify  the  like  particulars  as 
such  special  warrant.  (2)  The  Police  Authority  shall  cause 
such  list  to  be  kept  at  some  convenient  place  open  for  in- 
spection at  all  reasonable  times  by  persons  interested    .     . 

.  .  (3)  All  orders  given  by  Constables  for  f  urnishins; 
carria^s  and  animals  shall,  as  far  as  possible,  be  made  from 
9uch  list  in  regular  rotation. 

S.  116.  Offences  in  relation  to  the  impressment  of  cstr^ 
riages, — Any  Constable  who  neglects  or  refuses  to  execute 
any  warrant  of  a  Justice  requiring  him  to  supply  carriages, 
animals,  or  vessels,  &c.,  .  .  .  shall,  on  summary  con- 
Tiction,  be  liable  to  a  fine  of  not  less  than  20$.,  nor  more 
than  £20. 

S.  117.  A  person  ordered  by  any  Constable  in  pursuance 
of  this  Act  to  furnish  a  carrianre,  animal,  or  vessel,  who 
refuses  or  neglects  to  furnish  the  same  according  to  the 
orders  of  such  Constable  and  this  Act  ....  shall,  on 
summary  conviction,  be  liable  to  pay  a  fine  of  not  less  than 
40^.  nor  more  than  £lO, 

Second  Schedule  to  Act Part  I.  Accommodation  to 

he  furnished  by  keeper  of  victttalling  house.^^A  keeper  of 
a  victualling  house  on  whom  any  officer,  soldier,  or  horse 
is  billeted  (1)  shall  furnish  the  officer  and  soldier  with 
lodging  and  attendance ;  and  (2)  shall,  if  required  by  the 
soldier,  furnish  him  for  every  day  of  the  march,  and  for  not 
more  than  two  days,  if  the  soldier  is  halted  at  an  inter- 
mediate place  on  the  march  for  more  than  two  days,  and 
on  the  day  of  arrival  at  the  place  of  final  destination,  with 
one  hot  meal  on  each  day,  the  meal  to  consist  of  such  quan- 
tities of  diet  and  small  beer  as  may  be  from  time  to  time 
fixed  by  Her  Majesty's  Regulations,  not  exceeding  one 
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pound  and  a  quarter  of  meat  previous  to  being  dressed, 
one  pound  of  bread,  one  pound  of  potatoes  or  other  veget- 
ables, and  two  pints  of  small  beer,  and  vinegar,  salt,  and 
pepper ;  and  ^3)  when  the  soldier  is  not  so  entitled  to  be  fur- 
nished with  a  hot  meal,  tfhall  furnish  the  soldier  with  candles, 
vinegar,  and  salt,  and  allow  him  the  use  of  fire,  and  thb 
necessary  utensils  for  dressing  and  eating  hb  meat :  and  (4) 
shall  furnish  stable  room  and  ten  pounds  of  oats,  twelve 
pounds  of  hay,  and  eight  pounds  of  straw  on  every  day  for 
each  horse.  Part  II.  Regulations  as  to  billets, — (1)  When 
the  troops  are  on  the  march,  the  billets  given  shall,  except 
in  case  of  necessity,  or  of  an  order  of  a  Justice  of  the  Peace, 
be  upon  victualling  houses  in  or  within  one  mile  from  the 
place  mentioned  in  the  route;  (2)  care  shall  always  be 
taken  that  the  billets  be  made  out  to  the  less  distant  vic- 
tualling houses  in  which  suitable  accommodation  can  be 
found,  before  billets  are  made  out  for  the  more  distant 
victualling  houses;  (3)  except  in  case  of  necessity,  where 
horses  are  billeted,  each  man  and  his  horse  shall  be  billeted 
on  the  same  victualling  house ;  (4)  except  in  case  of  neces- 
sity, one  soldier  at  least  shall  be  billeted  where  there  are 
one  or  two  horses,  and  two  soldiers  at  least  where  there  are 
four  horses,  and  so  in  proportion  for  a  greater  number ; 
(5)  except  in  case  of  necessity,  a  soldier  and  his  horse  shall 
not  be  billeted  at  a  greater  distance  from  each  other  than 
one  hundred  yards ;  (6)  when  any  soldiers,  with  their  hoises, 
are  billeted  upon  the  keeper  of  a  victualling  house  who  has 
no  stables,  on  the  written  requisition  of  the  commanding 
officer  present,  the  Constable  shall  billet  the  soldiers  and 
their  horses,  or  the  horses  only,  on  the  keepor  of  some 
other  victualling  house  who  has  stables,  and  a  court 
of  summary  jurisdiction,  upon  complaint  by  the  keeper 
of  the  last  mentioned  victualling  house,  may  order  a  proper 
allowance  to  be  paid  to  him  by  the  keeper  of  the  victuallmg 
house  relieved ;  (7)  an  officer  demanding  billets  may  allot 
the  billets  among  the  soldiers  under  his  command,  and  their 
horses,  as  he  thinks  most  expedient  for  the  public  service, 
and  may  from  time  to  time  vary  such  allotment ;  (8)  the 
commanding  officer  may  where  it  is  practicable,  require 
that  not  less  than  two  men  shall  be  billeted  in  one  house. 

58  Vic,  c.  7,  s.  3.  There  shall  be  paid  to  the  keeper  of 
a  victualling  house  for  the  accommodation  provided  by  him 
in  pursuance  of  the  Army  Act,  the  prices  specified  in  the 
Schedule  to  this  Act. 
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Schedule. 


Aooommodation  to  be  provided. 


Mazimnm  price. 


Lodging  and  attendtince  for  soldier 
where  hot  meal  furnished. 

Hot  meal  as  specified  in  Part  I.  of 
the  Second  Schedule  to  the  Army 
Act. 

Breakfast  as  specified, 

Where  no  hot  meal  furnished, 
lodging  and  attendance,  and  candles, 
vinegar,  salt,  and  the  use  of  fire,  and 
the  necessar\'  utensils  for  dressing  and 
eating  his  meat. 

Ten  pounds  of  oats,  twelve  pounds 
of  hay,  and  eight  pounds  of  straw  per 
day  for  each  horse. 

Lodging  and  attendance  for  officer. 


Four  pence  per  night. 

One    shilling    and    three 
pence  halfpenny  each. 

One  penny  halfpenny  each. 
Four  pence  per  day. 


One  shilling    and    nine* 
pence  per  day. 

Two  shillings  per  night. 


Note. — ;An  officer  shall  pay  for  his  food. 


Boiler  Sxploslons  Bet,  1882« 

43  &  d6  A^ict.,  Chap,  22. 

S.  1.  Short  title. — ^TLis  Act  may  be  cited  as  the  Boilei- 
Explosions  Act,  1882. 

S.  2.  Extent  of  Act — This  Act  shall  extend  to  the  whole 

of  the  United  Kingdom. 

'       S.  3.  Interpretation  of  terms. — In  this  Act  the  term  *jboilgr" 

i  means  any  closed  vessel  used  for  generating  steam,  or  for 

I   heating  water,  or  for  heating  other  liquids,  or  into  which 

steam  is  admitted  for  heating,  steaming,  boiling,  or  other 

similar  purposes. 

The  term  '*  court  of  summary  jurisdiction  *' means  any 
justices  of  the  peace,  metropolitan  police  magistrate,  stipen- 
diary magistrate,  sheriff,  sheriff  substitute,  or  other  magis- 
trate or  officer,  by  whatever  name  called,  who  is  capable  of 
exercising  jurisdiction  in  summary  proceedings  for  the  re- 
covery of  penalties. 
\        S.  4.  Application  of  Act — This  Act  shall  not  apply  to  any 
\    boiler  used  exclusively  for  domestic  purposes,  or  to  any 
/   boiler  ustd  In  the  service  of  Her  Majesty,  or  to  any  boiler 
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on  board  a  tfteamship  ba^ng  a  certificate  from  tLe  Board  of 
Trade,  or  to  any  boiler  explosioh  into  wbich  an  inquiry  may 
be  held  under  the  provisions  of  the  Coal  Mines  Regulation 
Act,  1872,  and  the  Metalliferous  Mines  Regulation  Act,* 
1872,  or  either  of  them. 

S.  5.  Notice  of  boilei' explosion  to  beserit  to  the  Board  of  Trade, 
— ( I .)  On  the  occurrence  of  an  explosion  from  any  boiler 
to  which  this  Act  applies,  notice  thereof  shall,  withintwei^ty- 
fours  hours  thereafter,  be  sent  to  the  Board  of  Traae  oy 
the  owner  or  user,  or  by  the  person  acting  on  behalf  of  the 
owner  or  user* 

(2.)  The  notice  shall  state  the  precise  locality  as  well  as 
the  day  and  hour  of  the  explosion,  the  number  of  persons 
injured  or  killed,  in  addition  to  the  purposes  for  which  the 
boiler  was  used,  and,  generally,  the  part  of  the  boiler  that 
failed,  and  the  extent  of  the  failure,  and  such  other  parti- 
culars, if  any,  as  the  Board  of  Trade  by  notice  inserted  in 
^he  London  Gazette  may  require,  and  shall  be  in  the  form 
printed  in  the  schedule  to  this  Act,  or  in  such  other  form  as 
the  Board  of  Trade  may  from  time  to  time  approve  for  the 
purpose. 

(3.)  If  default  is  made  in  complying  with  the  require- 
ments of  this  section,  the  person  in  default  shall,  on  summary 
conviction,  be  liable  to  a  fine  not  exceeding  twenty  pounds. 
S.  6,  Powerjor  Board  of  Trade  to  direct  inquiry  as  to  boiler 
explosion. — (1).  On  receiving  notice  of  a  boiler  explosion 
the  Board  of  Trade  may,  if  it  thinks  fit,  appoint  one  or 
more  competent  and  independent  engineer  or  engineers, 
practically  conversant  with  the  manufacture  and  working 
of  boilers,  to  make  a  preliminary  inquiry  with  respect  to 
the  explosion,  and  the  persons  so  appointed  shall  have  the 
powers  conferred  on  the  court  by  sub-section  (4)  of  this 
section.  If  it  appears  to  the  Board  of  Trade  either  upon 
or  without  such  preliminaiy  inquiry,  that  a  formal  investi- 
gation of  the  causes  and  circumstances  attending  the 
explosion  is  expedient,  the  -Board  of  Trade  may  direct  a 
formal  investigation  to  be  held ;  and  with  respect  to  such 
investigation  the  following  provisions  shall  have  effect : 

(2.)  Formal  investigations  of  boiler  explosions  shall  be 
made  at  or  near  the  place  of  such  explosion  by  a  court  con- 
sisting of  not  less  than  two  Commissioners  appointed  by  the 
Board  of  Trade,  of  whom  one  at  least  shall  be  a  competent 
and  practical  engineer  specially  conversant  with  the  manu- 
facture and  working  of  steam  boilers,  and  one  a  competent 
lawyer.  The  court  shall  be  presided  over  by  one  of  the 
commissioners,  the  selection  being  made  by  the  Boaxd  o£ 
Trade. 

C  o 
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(3.)  Any  such  formal  invest i^ation  shall  be  held  in  open 
court,  in  such  manner,  and  under  such  conditions,  as  the 
conmiissioners  may  think  most  effectual  for  ascertaining  the 
causes  and  circumstances  of  the  explosion,  and  for  enabling 
them  to  make  the  report  hereinafter  mentioned  in  this 
section. 

(4.)  The  court  shall  have,  for  the  purpose  of  its  investi- 
gfltions,  all  the  powers  of  a  court  of  summary  jurisdiction 
when  acting  as  a  court  in  the  exercise  of  its  ordinary 
jurisdiction,  and  shall  in  addition  have  the  following 
powers;  viz., 

(a.)  The  court,   or    any  one  appointed  by  it,    may 
enter  and  inspect  any  place  or  building,  the  entr>' 
or  inspection  whereof  appears  to  the  court  requisite 
for  the  said  purpose : 
(&.)  It  may  by  summons  under  its  hand  require  the 
attendance  of  all  such  persons  as  it  thinks  fit  to 
call  before  it,  and  examine  for  the  said  purpose, 
and  may  for  such  purpose  require  answers  or 
returns  to  such  inauiries  as  it  thinks  fit  to  make : 
(c.)  It  may  require  and  enforce  the  production  of  all 
books,  papers,  and  documents  which  it  considers 
important  for  the  said  purpose : 
(d.)  It  ma^  administer  an  oath,  and  require  any  person 
exammed  to  make  and  sign  a  declaration  of  the 
truth  of  the  statements  made  by  him  ip  his  ex- 
amination : 
deJ)  Every  person  so  summoned,  not  being  the  owner 
or  user  of  the  boiler,  or  in  the  service  or  employ* 
ment  of  the  owner  or  user,  or  in  any  way  con- 
nected with  the  working  or  management  of  the 
boiler,  shall  be  allowed  by  the  Board  of  Trade  such 
expenses  as  would  be  allowed  to  a  witness  attending 
on  subpoena  before  a  court  of  record  .... 
and  in  case  of  dispute  as  to  the  amount  to  be 
allowed,  the  same  shall  be  referred  by  the  court  to 
a  master  of  one  of  the  superior  courts  •    .    .  who 
on  request  under  the  hands  of  the  members  of  the 
court,  shall  ascertain  and  certify  the  proper  amount 
of  such  expenses. 
(5.)  The  court  making  a  formal  investigation  with  respect 
to  any  boiler  explosion,  shall  present  a  fml  and  clear  report 
to  the  Board  of  Trade,  stating  the  causes  of  the  explosion, 
and  all  the  circumstances  attending  the  same,  with  the 
evidence,  adding  thereto  any  observations  thereon,  or  on 
the  evidence,  or  on  any  matters  arising  but  of  the  investi- 
gation  which  they  think  right  to  make,  and  the  Board  of 
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IVade  shall  cause  every  such  report  to  be  made  public  in 
such  manner  as  it  thinks  fit.  When  no  formal  investigation 
is  held,  the  report  presented  to  the  Board  of  Trade  by  the 
engineer  makmg  a  preliminary  inquiry  with  respect  to  a 
boiler  explosion  shall  be  made  public  in  such  mauner  as  the 
Board  of  Trade  thinks  fit. 

S.  7.  The  court  may  order  the  costs  and  expenses  of  a  / 
preliminary  inquiry  or  formal  inirestigation.  ' 

S.  8.  Recovery  qfjines* — Any  fine  payable  under  this  Act 
shall  be  recoverable  in  Ireland  within  the  police  district  of 
Dublin  metropolis,  in  accordance  with  the  provisions  of  the 
Acts  regulating  the  powers  and  duties  of  justices  of  the 
peace  for  such  district,  or  of  the  police  of  such  dbtrict  else- 
where in  Ireland  in  accordance  with  the  provisions  of  the 
Petty  Sessions  (Ireland)  Act,  1851  (\A  and  16  Vic.  c.  93), 
and  any  Act  amending  or  affecting  the  same. 

Bread  and  Floor. — 1  k  2   Vic,  c.  28. — S.   2  pre- 
8cril)es  the  ingredients  that  may  be  used  in  making 
bread  for  sale. — S.  3.  Bakers  and  sellers  of  bread  ta^ 
make  and  sell  it  of  such  weight  and  size  as  they  think  J 
fit. — S.  4.  All  bread  sold  in  Ireland  shall  be  sold  by 
weight  only  and  not  by  measure,  except  French  or 
fancy  bread. — S.  5.  Avoirdupois   weight  of  sixteen 
ounces  to  the  pound  to  be  used  in  sale  of  bread. — S.  6. 
Every  baker  or  seller  of  bread  shall  have  in  shop  a  / 
beam  and  scales  with  proper  weights  in  order  that! 
purchaser    may    require    it    to    be  weighed. — S.  7.*^ 
Adulterating  bread  an  offence  ;  and  magistrate  may 
cause  offender's  name,  &c.,  to  be  published  in  local . 
newspapers  at  offender's  expense. — S.  8.  Adulteration^ 
of  ground  com,  meal,  or  flour,  O. — »S.  9.  Bread  made^  A 
wholly  or  partially  of  peas,  or  beans,  or  potatoes  ori 
any  com  other  than  wheat,  to  be  marked  with  M. — ^ 
S.   10.  Magistrate  on  sworn  information,  and  peace 
officer    authorized  by  warrant  may  enter  into  any 
house,  mill,  or  shop,  and  search  for  adulterated  bread, 
kc,- — S.  11.  Hindering  search,    O. — S.    12.  Making 
bread  on  the  Lord's  day  prohibited. 

Bribery— XMC.  at  common  law — is  the  receiving  or 
offering  of  any  undue  reward  by  or  to  any  person 
whomsoever  (for  example,  a  Constable)  whose  ordi- 
nary i)rofession  or  business  relates  to  the  administra^ 
tion  of  justice,  in  order  to  incline  him  to  do  a  thing 
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^j  against  the  known  rules  of  honesty  an*!  integrity. 
Giver  and  receiver  are  equally  guilty.  An  attempt 
to  bribe,  though  unsuccessful,  is  also  M. 

Biir§riary  is  a  felony  at  common  law,  and  is  defined 
to  be  '*  a  breaking  and  entering  the  mansion-house  of 
another  in  the  night,  with  intent  to  commit  some 
felony  within  the  same,  whether  such  felonious  intent 
be  executed  or  not."  In  this  definition  there  are  four 
things  to  be  considered— (1)  the  time,  (2)  the  place, 
<{3)  the  manner,  (4)  the  intent. 

(1.)  The  Time. — The  time  at  which  burglary  must 
be  committed  is  the  nighty  for  in  the  day  there  can  be 
no  burglary.  By  the  24  &  25  Vic,  c.  96,  s.  1,  the 
night  shall  bo  deemed  to  be  between  9  p.m.  and  6  a.m. 

tThe  breaking  and  entering  need  not  be  done  in  the 
same  night,  for  the  breaking  may  be  on  one  night, 
and  the  entering  on  another. 

(2.)  Tlie  Place, — ^The  breaking  and  entering  must 
take  place  in  a  mansion  or  dweUin^g-house,     Every 
house,  or  part  of  one,  for  the  dwelling  and  habitation 
of  man,  is  a  mansion  house,  in  which  burglary  may 
rhe  committed.     But  it  must  be  a  permanent  edifice, 
[  «o  that  a  booth  or  tent  is  not  a  mansion  house.     By 
L  the  24  «fc  25  Vic,  c  96,  s.  53,  '^  No  building,  although 
within   the  same  curtilage  with  any  dwelling-house, 
and  occupied  therewith,  s)iall  be  deemed  to  be  part 
of  such  dwelling-house,  unless,  there  shall  be  a  com- 
munication between  such  building  and  dwelling-house, 
either  immediate,   or  by   means   of  a  covered  and 
enclosed  passage,  leading  from  the  one  to  the  other.** 
V'lt  must  app/jar  that  the  premises  in  question  were_at 
1  the^me  occupied  as  a  dwelling-house,      Wlien  no 
■  person"sleeps  in  the  house  it  cannot  be  considered  a 
I  dwelling-house.     It  seems  to  be  suflicient  if  any  pai-t 
of  the  owner's  family  or  his  domestic  servants  sleep 
•  in  the  house. 

(3.)  The  Manner.^-Boih  a  breaking  and  entering 

are   necessary  to  complete  the   offence  of  burglary. 

Thei-e  must  either  be  an  actual  breaking  of  some  part 

of  the  house,  in  effecting  which  more  or  less  of  actual 

/orce  Is  employed;  or  a  breaking  by  construction  of 
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law,  where  an  entrance  is  obtained  by  threats,  fraud, 
or  conspiracy.     An  actual  breaking  may  be  by  making 
a  hole  in  the  wall,  forcing  open  an  outer  or  inner 
door,  opening  the  lock  by  key  or  otherwise,  breaking 
the  window,  or  taking  out  a  pane,  lifting  the  latch  ot 
door,  or  unloosing  any  fastening  of  door  or  window, 
entering  by  the  chimney,  breaking  out  of  tie  hou8e.v 
Breaking  by  construction  of  law  may  be  where  the , 
door  is  opened  either  from  apprehension  of  violence,  ^ 
or  in  order  to  repel  it,  and  the  thief  enters,  where . 
admission  is  obtained  by  fraud,  or  by  conspiracy  as ' 
where  some  One  inside  the  house  lets  in  the  thief. 
With  respect  to  the  entering  necessary  to  constitute 
burglary,  the  least  entry  eitlier  with  the  whole  or 
any  part  of  the  body,  hand,  or  foot,  or  with  any 
instrument  or  weapon,  introdicced  /or  tlie  fmrpoB^..^ 
committing  a  felony^  will  be  sufficient.     Where  the 
instrument  is  used  (without  any  part  of  the  ofieziider^s 
body  entering),  not  for  the  purpose  of  committing  the 
contemplated   felony,  but    only  for   the  purpose  of 
effecting  the  entry,  the  introduction  of  the  instrument 
will  not  be  such  an  entry  as  to  constitute  burglary.   The 
breaking  and  entering  by  one  is  the  act  of  all  the 
party  engaged  in  the  transaction,  and  legally  present 
"vhile  the  feat  is  committed. 

(4.)  The  Intent — ^The  act  of  breaking  and  entering 
the  mansion-house  in  the  night  must  be  done  with 
intent  to  commit  some  felony  within  the  same,  whether 
such  ielonious  intent  be  executed  or  not.  And, 
where  the  breaking  is  a  breaking  out  of  the  dwelling- 
house  in  the  night,  there  must  have  been  a  previous 
entry  with  intent  to  commit  a  felony,  or  an  actual 
committing  of  a  felony  in  such  dwelling-house.  There- 
fore, an  entry  with  the  intent  to  commit  a  trespass 
{e,g,  to  beat  a  person),  will  not  be  sufficient. 

Burglary  hy  Statute,  24  &  25  Vic,  c.  lOO.—S.  I For  the 

purposes  of  Act  the  night  shall  be  deemed  to  commence  at 
9  P.M.,  and  to  conclude  at  6  a.m.  of  the  next  succeeding 
day. — S.  51.  Whosoever  shall  enter  the  dwelliug-house  of ' 
another  with  intent  to  commit  any  felony  therein,  or  being 
in  such  dwelling-house,  shall  commit  aivy  i^lon^  iVvex^va.^ 
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and  shall  in  either  case  break  out  of  the  said  dwelling- 
house  in  the  night,  shall  be  deemed  guilty  of  burglary. 
— S.  54.  Entering  any  dwelling-house  in  the  night  with 
intent  to  commit  any  felony  therem,  F. — S.  58.  Whosoever 
shall  be  found  by  night  armed  with  any  dangerous  or 
offensive  weapon,  or  instrument  whatsoever,  with  intent  to 
break  or  enter  into  any  dwelling-house  or  other  building 
whatsoever,  and  to  commit  any  felony  therein,  or  shall  be 
found  by  night  having  in  his  possession,  without  lawful 
excuse  (the  proof  of  which  shall  lie  on  such  person),  any 
picklock,  key«  crowjack,  bit,  or  other  implement  of  house- 
breaking, or  shall  be  found  by  night  having  his  face 
blackened,  or  otherwise  disguised,  with  intent  to  commit 
any  felony,  or  shall  be  found  by  night  in  any  dwelling- 
house  or  other  building  whatsoever,  with  intent  to  commit 
any  felony  therein,  M. 

[Referring  to  sec.  58^  the  offence  of  having  possession  of  imple- 
ments of  housebreaking  consists  in  the  possession  merely  without 
lawful  excuse.  It  is  not  in  such  case  necessary  to  allege  or  prove 
at  trial  an  intent  to  commit  a  felony.  Where  only  one  is  in 
possession  of  the  implements,  the  possession  by  him  is  possession 
by  all.  If  a  man  is  found  with  an  implement  of  housebreaking  in 
his  possession,  a  general  burglarious  intent  is  sufficient  to  constitute 
an  offence  against  the  second  clause  of  s.  58.  Every  instrument, 
which  from  its  nature  is  capable  of  being  used  for  housebreaking, 
although  ordinarily  used  for  lawful  purposes,  e.g,^  a  house  door  key 
or  a  pair  of  pincers,  is  an  implement  of  housebreaking  within  the 
Statute,  if,  from  the  circumstances  that  at  the  time  the  defendant 
was  found  in  possession  of  it,  it  was  his  intention  to  use  it  as  such. 
The  lawful  excuse  for  possession,  if  any,  must  be  proved  by  the 
defendant.  But  if  he  is  armed  with  any  other  weapon,  there  must 
be  proof  of  an  intent  to  break  into  some  particular  house  in  order 
to  constitute  an  offence  against  the  first  clause  of  this  section.] 

Cballengre  to  Tight  a  Duel.— M.— At  common  law  it 
is  a  misdemeanour  to  challenge  another,  either  by  word 
or  letter  to  fight  a  duel,  or  to  be  the  messenger  of 
such  a  challenge,  or  even  barely  to  provoke  another  to 
send  such  a  challenge,  or  to  fight.  No  provocation, 
however  great,  is  a  justification  on  the  part  of  the 
defendant. 

Cbild— Abandonment  of.— 24  &  25  Vic,  c.  100,  s.  27. 
—Whosoever  shall  unlawfully  abandon  or  expose  any  child 
being  under  the  age  of  two  jears,  whereby  the  life  of  such 
child  shall  be  endariggredpor"  tTie  health  of  such  child  shall 
have  been  or  shall  be  likely  to  be  permanently  injured,  shall 
be  guilty  of  misdemeanour. 
[The  wgrds    "abandoned"  and  "expose**   Include    a  wilful 
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omission  to  take  charge  of  the  child  on  the  part  of  a  person  legally 
bound  to  do  to,  and  any  mode  of  dealing  with  it  calculated  to  leave 
it  exposed  to  risk  without  protection,  ^here  the  mother  left  the 
child  at  the  door  of  its  father's  house  to  his  knowledge,  and  he  left 
it  there,  this  was  held  an  '*  ahandooment**  by  the  father.  When 
the  child  was  packed  up  in  a  hamper,  labelled  '*  with  care,**  and 
directed  to  the  lodgings  of  the  father,  and  the  parcel  was  delivered 
in  less  than  an  hour,  it  was  held  that  the  life  of  the  child  was 
endangered.] 

Clilld  stealinr,  24  &  25  Vic,  c.  100,  8.  56.— Whosoever 
shall  unlawfully,  either  by  force  or  fraud,'  lead  or  take 
away,  or  decoy  or  entice  away  or  detain,  any  child  under  the 
age  of  fourteen  yearg,  with  intent  to  deprive  any  parent, 
guardian^  or  other  person  having  the  lawful  care  or  charge 
of  such  child  of  the  possession  of  such  child,  or  with  intent 
to  steal  any  article  upon  or  about  the  person  of  such  child, 
\n  whftpaaoever  such  ar^iyle  may  belongj  and  whosoever  shall 
with  any  such  intent,  receive  or  harbour  any  such  child ^ 
knowin;;  the  fame  to  have  been,  by  force  or  fraud,  led, 
taken,  decoyed,  enticed  away,  or  detained  as  in  this  section^ 
before  mentioned  shall  be  guiltv  of  F.  .  .  Provided 
that  no  person  who  shall  have  claimed  any  right  to  the  pos- 
session  of  such  child,  or  shall  be  the  mother  or  shall  have 
claimed  to  be  the  father  of  an  illegitimate  child,  shall  be 
liable  to  be  prosecuted  by  virtue  hereof  on  account  of  the 
getting  possession  of  such  child,  or  taking  such  child  out  of 
the  possession  of  any  person  having  the  lawful  charge 
thereof.  , 

Cliildren's  Dangrerous  Perfonnanees  Aot,1879f 

42  &  43  Vic,  c  34. 

S.  3.  From  nnd  after  the  commencement  of  this  Act,  any 
person  who  shall  cause  any  child  under  the  age  of  fourteen 
yean  to  take  part  in  any  public  exhibition  or  performance 
whereby,  in  the  opinion  of  a  court  of  summary  jurisdiction, 
the  life  or  limbs  of  such  child  shall  be  endangered,  and  the 
parent  or  guardian,  or  any  person  having  the  custody  of 
such  child,  who  shall  aid  or  abet  the  same,  shall  severally 
be  guilty  of  an  offence  against  this  Act,  P.  not  exc.  £10. 
And  whpre  in  the  course  of  a  public  exhibition  or  per- 
formance which  in  its  nature  is  dangerous  to  the  life  or 
limb  of  a  child  under  such  age  as  aforesaid  taking  part 
therein,  any  accident  causing  actual  bodily  harm  occurs  to 
any  such  child,  the  employer  of  such  child  shall  be  liable  to 
be  indicted  as  having  committed  an  assault ;  and  the  court 
....  shall  have  the  power  of  awarding  compensation 
not  exceeding  £20,  to  be  paid  by  such  emYJloyec  to  the  child  ^ 
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for  the  bodily  harm  so  occasioned. — ^S.  4.  Whenever  any 
person  is  charged  with  an  ofience  against  this  Act  in  respect 
of  a  child  who  in  the  opinion  of  the  court  trying  the  case  is 
apparently  of  the  age  alleged  by  the  informant,  it  shall  lie 
on  the  person  charged  to  prove  that  the  child  is  not  of  that 
age. — S.  5.  Proceedings  before  Court  of  Summary  Juris- 
diction in  Ireland  to  be  taken  in  accordance  with  14  &  15 
Vic,  c  93. 

[The  Constalmlary  will  report  for  the  information  of  Government  1 
the. nature  of  any  performances  in  music  h&lls,  circuses,  &c.,  when-  / 
'.    ever  they  appear  to  them  to  be  violations  of  the  law.J 

Cbiidren— Italian— Taffrant  In  Xreland.~The  atten- 
tion of  Government  has  been  called  to  the  practice 
under  which  children  bought   or   stolen  from  their 
parents  in  Italy  or  elsewhere,  are  imported  into  this 
country  by  persons  known  by  the  name  of  Padroni, 
who  send  them  out  into  the  streets  to  earn  money  by 
playing  musical  instruments,  selling  images,  begging, 
or  otherwise.     It  is  most  important  to  suppress  this 
traflfic  by  every  available  means,  and   the   Govern^' 
ment  relies  -on  the  vigilant  co-operation  of  the  Con» 
«tabulary  for  this  purj>ose.    In  many  cases  the  employer 
will  be  found  to  have  committed  an  offence  against 
the  3rd  section  of  10  <k  11  Vic,  c  84,  by  procuring 
.    or  encouraging  the  child  to  beg.     If  so,  he  should  be 
forthwith  prosecuted,  and  the  result  of  such  prosecution 
should  be  made  the  subject  of  a  special  report  to  the 
Inspector-General.      The   child   will   probably  come 
within  the  provisions  of  the  1 1  th  section  of  the  Indus- 
trial Schools  Act  (Ireland),  1881  (31  Vic  c  25),  either 
(under  the  first  class)  as  a  child  begging  alms  or 
(under  the  second  class)  as  a  child  found  wandering 
and  without  proper  guardianship.  An  application  there- 
fore should  be  made  to  the  Justices  to  send  the  child 
to  a  certified  Industrial  School.      Further  application 
should  be  made,  under  section  12,  for  the  temporary 
detention  of  the  child  in  a  workhouse  until  the  Indus- 
trial School  has  been  selected.     Final  result  of  each 
case  should  be  reported  to  the  Inspector-General, 
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CSIilmney  Sweepers  Acts. 

The  Cfnnmeij  Sweepers  Act,  1840,  3  &  4  Vic,  chap.  85 

S.  2.  Any  person  who  shall  compel,  or  kno«ringly    alloir 

any  child  or  young  person  under  the  age  of  21  years,  to 
ascend  or  descend  a  chimney  or  enter  a  flue  for  the  purpose 
of  sweeping,  cleaning,  or  coring  the  same,  or  for  extin- 
guishing fire  therein,  P.  not  ex.  £10. — S.  3.  No  child 
under  16  years  of  age  shall  be  apprenticed  to  a  chimney 
sweeper :  such  indentures  void. 

The  Chmneys  Regulation  Act,  1864.  27  &  28  Vic.  chap. 

37 S.  4.  This  Act  shall  be  construed  together  with  the 

Principal  Act  (3  &  4  Vic,  c.  85),  as  one  Act. 

S.  6.  It  shall  not  be  lawful  for  a  Chimney  Sweeper  to 
employ  a  child  under  the  age  of  10  years  to  do  or  assist  in 
doing  any  work  or  thing  in  or  about  the  trade  or  business  of 
such  Chimney  Sweeper,  elsewhere  than  within  the  house  or 
place  of  business  of  such  Chimney  Sweeper,  or  the  yard  or 
buildings  (if  any)  connected  therewith. 

S.  7.  It  shall  not  be  lawful  for  a  Chimney  Sweeper,  on 
any  occasion  of  hb  entering  a  house  or  building  for  the 
purpose  of  sweeping,  cleaning,  or  coring  a  chimney  or  flue 
therein  or  belonging  thereto,  or  for  e.xtmgulshing  lire  in  any 
such  chimney  or  flue,  to  cause,  or  knowingly  allow  a  person 
under  the  age  of  16  years,  in  his  employment,  or  under  his 
control,  to  enter  before,  with,  or  after  him  into  any  part  of 
such  house  or  building,  or  to  be  therein  for  any  part  of  the 
time  during  which  such  Chimney  Sweeper  himself  continues 
therein  for  any  such  purpose  as  aforesaid. 

S.  8.  Penalties  for  before- named  otiences,  not  ex.  £10. 

S.  10,  In  any  prosecution,  where  the  age  of  any  young 
person  or  child  comes  in  question,  the  proof  of  age  shall  lie 
on  the  defendant. 

I'he  Chimney  Sweepers  Act,  1875,  '38  &  39  Vic,  c.  70.— 
S.  5.  The  Sub- Inspector  in  each  police  district  shall  issue 
certificate  to  carry  on  the  business  of  Chimney  Sweeper 
in  the  district — S.  6.  Every  person  who  carries  on  the 
business  of  a  Chimney  Sweeper,  and  who  employs  any 
journeyman,  assistant,  or  apprentice,  shall  take  out  a  certi- 
ficate.— S.  7.  A  person  desirous  of  having  a  certificate 
shall  apply  for  one  to  the  Sub- Inspector  of  the  district,  by 
delirering  the  application  at  the  police  station  nearest  to 
the  applicant's  dwelling;  thereupon  a  certificate  is  to  be 
delivered  to  applicant,  signed  by  the  Sub-Inspector. — S.  8. 
One  certificate  is  sufficient  for  two  or  more  partners. — S.  9. 
Journeyman  or  assistant  Chimney  Sweeper  not  required  to 
have  a  ceitificate.  S.  10.  Fee  for  certKicate  is  2«.  Qd.~^ 
S.  11.  CertiQcate  to  be  in  force  for  one  year. — S.  13.  Cer- 
tiScate  to  he  endorsed  without  fee  by  Sub -Itva^^cX^t  filiiww 
district  on  Chimney  Sweeper  chann;uig  to  «ixio\.>aec  <Sm\xvc\^ 
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— S.  14.  Sub-Inspector  to  keep  register  of  certificates. — S. 
1 5.  Every  person  who  carries  on  the  trade  of  Chimney 
Sweeper  without  certificate,  P.  not  ex.  IO.9.— S.  16.  Every 
Chimney  Sweeper  shall,  when  "required  by  a  Constable, 
give  hid  name  and  address ;  for  failing  to  do  so,  P.  not  ex. 
lOs — S.  17.  Chimney  Sweeper,  on  demand,  shall  produce 
''and  show  his  certificate  to  any  Constable  ;  failing  to  do  so, 
P.  not  ex.  10*. — S.  18.  Not  lawful  to  lend  or  transfer  cer- 
tificate, under  P.  not  ex.  209. — S.  19.  Making  fulse  state* 
ments  knowingly,  in  application  for  certificate,  fabricating, 
or  altering  certificate,  carrying  or  producing  a  fabricated  or 
altered  certificate,  P.  not  ex.  40.<r. — S.  20.  If  any  person 
having  certificate  is  convicted  of  any  offence  against  Acts 

1840  and  1864,  Court  may  deprive  him  of  certificate S. 

21.  The  Constabulary  shall  enforce  and  put  in  execution 
Acts  1840  and  1804. 

[A  Chimney  Sweeper  not  employing  any  journeyman,  assistant, 
or  apprentice  does  not  require  a  certificate.  Every  Chimne\' 
Sweeper*s  certificate  expires  on  the  3lst  December  of  the  year  in 
which  the  Same  is  granted,  and  the  following  fee  is  paid  for  each 
such  certificate: — For  a  certificate  granted  before  the  25th 
March,  28.  Gd,  ;  for  a  certificate  grunted  on  or  after  the  25th 
March,  and  before  the  24th  June,  28. ;  for  a  certificate  granted 
on  or  after  the  24th  June,  and  before  the  29th  September,  is.  Gd. ; 
for  a  certificate  granted  on  or  after  the  29th  September,  and 
before  the  31st  day  of  December,  Is.  If  any  certificate  shall  be 
lost  or  destroyed,  a  new  certificate  fihall  have  to  be  obtained  on 
payment  of  fee.] 

By  Chimney  Sweepers  Act,  1894  (57  &  58  Vic,  c.  51), 
any  person  who  shall  for  the  purpose  of  soliciting  employ- 
ment as  a  Chimney  Sweeper,  knock  at  the  houses  from  door 
to  door,  or  ring  a  bell,  or,  to  the  annoyance  of  any  inhabi- 
tant thereof,  ring  the  door  bell  of  any  house,  &c.,  commits  an^ 
ofiTence  and  is  liable  to  penalty.     See  pagp  463. 

Clergymen. — Obstructing  or  Assaulting. — 24  &  25  Vic.» 
c.  100,  s.  36. — Whosoever  shidl,  by  threats  or  force, 
obstruct  or  prevent,  or  endeavour  to  obstruct  or  prevent 
any  clergyman,  or  other  minister,  in  or  from  celebrating 
Divine  service,  or  otherwise  officiating  in  any  church, 
chapel,  meeting-house,  or  other  place  of  Divine  worship,  or 
in  or  from  the  performance  of  his  duty  in  the  lawful  burial 
of  the  dead  in  any  churchyard,  or  other  burial  place,  or  shall 
strike  or  offer  any  violence  to,  or  shall,  upon  any  civil  pro- 
cess, or  under  the  pretence  of  executing  any  civil  process, 
arrest  any  clergyman  or  other  minister  who  ij  engaged  in» 
or,  to  the*  knowledge  of  the  offender,  is  about,  to  engage  in, 
any  of  the  rites  or  dutiei  in  this  section  aforesaid,  or  who  to 
the  knowledge  ofihe  offender  shall  be  going  to  perform  the 
same,  or  returning  from  the  performance  thet^o^,  ^«3\\^ 
guilty  of  M. 
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Clerk  of  Fetty  BeMlons. — ^Act  prescribing  mode  of 
appointing,  duties,  iV^.,  21  <&  22  Vic,  c.  100,  see  also 
14  &  15  Vic,  c.  93,  s.  5. 

Ckiinave  Offenees.— 24  h  25  Vic.  c.  99.  ^ 

S.  1 .  Interpretation  of  Terms. — In  the  interpretation  of 
and  for  the  purposes  of  this  Act,  tha  expression,  *^  The 
Queen^s  current  gold  or  silver  coin^*'  shall  include  any  gold 
or  silver  coin  coined  in  Her  Majesiy*s  mint,  or  lawfully 
current  .  .  .  .  ;  and  the  expression,  *^  The  Queen*s 
copper  coin"  shall  include  any  copper  coin  of  bronze  or 
mixed  metal  coined  in  any  of  Her  Majesty's  mints,  or  law- 
fully current ;  and  the  expression,  ^^  false 

or  counterfeit  coin  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  of  the  Queen  s  current  gold  or  stiver 
coin,'"  shall  include  any  of  the  current  coin  which  shall  have 
been  gilt,  silvered,  washed,  coloured,  or  cased  over,  or  in 
any  manner  altered,  so  as  to  resemble  or  be  apparently 
intended  to  resemble,  or  pass  for,  any  of  the  Queen's  current 
coin  of  a  higher  denomination ;  and  the  expression,  '^  The 
Queen^s  current  coin,'**  shall  include  any  coin  coined  in  any  of 
Her  Majesty's  mints  or  lawfully  current  .  .  .  .  ,  and 
whether  made  of  gold,  silver,  copper,  bronze,  or  mixed 
metal ;  and  where  the  having  any.  matter  in  the  custody  or 
possession  of  any  person  is  mentioned  in  this  Act,  it  shall 
include  not  only  the  having  of  it  by  himself  in  his  personal  . 
custody  or  possession,  but  also  the  knowingly  and  wilfully 
having  it  in  the  actual  custody  cr  possession  of  any  other 
person,  and  also  the  knowingly  and  wilfully  having  it  in 
-  any  dwelling-house  or  other  building,  lodging,  apartment, 
field,  or  other  place,  open  or  inclosed,  whether  belonging  tc> 
or  occupied  by  himself,  or  not,  and  whether  such  matter 
shall  be  so  had  for  his  own  use  or  benefit,  or  for  that  of  any 
other  person. 

S.  2.  Falsely  making  or  counterfeiting  any  coin  rescmb  • 
ling,  or  apparently  intended  to  resemble,  or  pass  for,  cur- 
rent gold  or  silver  coin,  F S.    3.  Gilding,  silvering,  or 

washing,  &c.,  any  coin  whatsoever,  or  any  piece  of  metal 
with  intent  to  make  them  pass  for  gold  or  silver  coin,  or 
colouring  or  altering  genuine  coin,  with  intent  to  make  it 
pass  for  gold  or  silver  coin,  F.—  S.  4.  Impairing,  diminish- 
ing or  lightening  any  of  the  current  gold  or  silver  coin  with 
intent  that  it  might  pass  as  current  coin,  F.— 8.  5.  Un- 
lawful possession  of  any  filings  or^  clippings,  or  any  gold  or 
silver  bullion  or  dust  obtained  by  impairing,  &c.,  current 
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gold  or  silver  coin,  knowing  the  same  to  have  been  so  ob- 
tained, F. — S.  6.  Buying,  selling,  receiving,  paying,  &c^ 
any  counterfeit  coin  at  or  for  a  Tower  value  than  the  same 
imports,  F.-^S.  7.  Importing  counterfeit  coin  from  beyond 
the  seas,  knowing  the  same  to  be  counterfeit,  F.»-S.  8.  Ex- 
porting counterfeit  coin  to  pass  for  the  Queen*8  coin,  know- 
ing the  same  to  be  counterfeit,  M. — S.  9.  Tendering,  utter- 
ing,  or  putting  off  false  or    counterfeit  gold  or  silver 
com,  knowingly,  M — S.  JO.  Tendering,  uttering,  or  puttinir 
off  knowingly,   and  having  in  possession  at  the  time  of 
tendering,  &c.,  any  other  counterfeit  gold  or  silver  com ; 
or  either  on  the  same  day  of  such  tendering,  &c.,  or  within 
ten  days,  knowingly  tendering,  &c,  any  counterfeit  gold  or 
silver  coin,  M.— S.  11.  Knowingly  having   in  possession 
three  or  more  pieces  of  counterfeit  coin,  apparently  in- 
tended to  resemble  current  gold  or  silver  coin,  and  with 
intent  to  pass  off  the  same,  M. — S.  1 2.  Every  second  offence 
of  uttering,  &c.,  after  a  previous   conviction,  F— S.  13. 
With  intent  to  defraud,  tendering,  or  putting  off  as  current 
gold  or  silver  coin,  any  coin  not  being  such,  or  any  medal 
or  piece  of  metal  resembling  the  current  coin,  and  being  of 
iess  value,  M. — S.  1 4.  Counterfeiting  coin  to  pass  for  cur- 
rent copper  coin,  without  lawful  authority ;  making,  mend« 
ing,  or  having  in  possession,  any  instrument,  tool,  or  engine 
adapted  and  intended  for  counterfeiting  the  current  copper 
coin  ;  buying,  selling,  or  putting  off  any  counterfeit  copper 
coin  at  a  lower  value  than  the  same  imports,  F.~S.  15. 
Knowingly  tendering,  uttering,  or  putting  offt  or  having 
in  possession  three  or  more  pieces  of  counterfeit  coin,  ap- 
parently intended  to  resemble  current  copper  coin,  M. — S. 
16.   Defacing  any  of  the  current  gold,   silver,  or  copper 
coin  by  stamping  thereon  any  names  or  words,  M. — S.  1 7. 
Counterfeiting  any  foreign  gold  or  silver  coin,  F.— S.  19. 
Knowingly  importing  foreign  counterfeit  gold  or  silver 

coin,  F S.    20.    Tendering,   uttering,    &c.,  any  foreign 

counterfeit  gold  or  silver  coin,  M. — S.  21.  Second  offence 
of  tendering,  uttering,  &c.,  foreign  gold  and  silver  coin, 
M. ;  third  like  oflence,  F. — S.  22.  Counterfeiting  foreign 
coin  other  than  gold  or  silver  coin,  M. — S.  24.  Knowingly 
making,  mending,  buying,  selling,  or  having  in  possession 
any  coming  tools  or  instruments.  F. — 25.  Knowingly  convey- 
ing tools,  coin,  bullion,  metals,  &c.,out  of  Her  Majesty's  Mint 
without  lawful  authority,  F. — S.  26.  Coin  tendered  as  current 
gold  or  silver  coin  diminished  otherwise  than  by  reasonable 
wearing,  or  which  shall  be  counterfeit,  may  be  cut,  broken, 

bont,   or  defaced 8.   27.   Counterfeit    coin,   resembling 

current  or  foreign   coin,   or  coining  instruments   or  any 
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filings,  or  gold  or  silver  bullion,  or  dust  produced  by 
diminisbing  current  cold  or  silver  coin,  vmy  be  seized  and 
carried  forthwith  before  some  Justice  of  the  Peace ;  and 
where  it  shall  be  proved  on  oath  before  a  Justice  that  there 
is  reasonable  cause  to  suspect  that  any  person  has  been 
concerned  in  counterfeiting  any  such  coin,  or  has  in  his 
possession  any  such  coin  or  coining  instruments,  or  any  such 
filings,  &a,  the  Justice  may,  hy  warranty  cause  any  place 
belonging  to,  or  in  the  occupation,  or  under  the  control  of, 
such  suspected  person  to  be  searched  either  in  the  day  or  in 
the  night,  and  if  anv  such  false  or  counterfeit  coin,  or 
instrument,  &c.,  shall  be  found,  to  be  seized  and  carried 
forthwith  before  some  Justice,  who  shall,  if  necessary,  cause 
the  same  to  be  secured  for  the  purpose  ot  evidence. — S.28. 
Ofiences  committed  in  more  than  one  county  may  be  tried 
in  either. — S.  29.  Any  credible  witness  may  prove  coin  to 
be  coimterfeit.— S.  30.  Every  offence  of  falsely  making  or 
counterfeiting  coin,  or  of  buying,  selling,  receiving,  or 
uttering,  or  of  offering,  so  to  do,  shall  be  deemed  complete, 
although  the  coin  shall  not  be  in  a  fit  state  to  be  uttered, 
or  the  counterfeiting  perfected. — S.  31.  Any  person  what- 
soever may  apprehend  any  person  found  committing  any 
crime  or  offence  against  this  Act,  and  deliver  him  to  a 
Constable,  in  order  to  his  being  conveyed  before  a  Justice. 

The  following  offences  are  punishable  on  summary  convic^ 
tion : — S.  1 7.  Tendering,  utteinng,  &c.,  defaced  gold,  silver, 
or  copper  coin,  as  in  sec  16. — S.  23.  Having  in  one's 
possession,  without  lawful  excuse,  more  than  five  pieces 
of  false  or  counterfeit  coin  apparently  intended  to  resemble 
gold,  silver,  or  copper  Jbreign  coin. 

Also,  by  33  Vic,  c.  10,  s  61,  any  person  making  or 
issuing  any  piece  of  gold,  silver,  copper,  or  bronze,  or 
any  metal,  as  a  coin  or  token  for  money,  is  liable  to  a 
penalty. 

Compoandlnr  Offences. — Compounding  Felonies. — 
Everyone  commits  a  misdemeanour  who,  in  respect  of 
any  valuable  consideration,  entera  into  an  agreement 
not  to  prosecute  any  person  for  felony,  or  to  show- 
favour  to  any  person  in  any  such  prosecution.  Though 
the  bare  taking  again  of  a  man's  own  goods  which 
have  been  stolen  (without  favour  shown  to  the 
thief)  is  no  offence ;  yet  where  a  man  either  takes 
back  the  goods,  or  receives  other  amends  on  condi- 
tion of  not  prosecuting,  it  is  a  misdemeanour.  Corn- 
pounding   Misdemeanours, — It  is  doubtful   whether 
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at  common  law  the  compounding  of  a  misdemeanour 
I  is  a  misdemeanour.  A  compromise  of  criminal  pro- 
loeediusi^  is  generally  permitted  in  those  cases  in 
i  which  the  injured  party  may  sue  and  recover  damages, 
j  but  not  in  other  jsases.  It  has  been  decided  that  in 
cases  of  assault  no  compromise  without  the  sanction 
of  the  justices  can  oust  their  jurisdiction,  and  they 
may  convict  on  sufficient  evidence.  See  24  &  25 
,  Vic,  c.  96,  s.  101. 

1  Misprision  of  Felony, — A  man  knowing  a  felony  to 
J  have  been  committed,  he  having  been  no  party  to  it, 
j  and  conceals  it,  is  guilty  of  misprision  of  felony,  which 
is  a  misdemeanour. 


u 


f 


I 


GonceaUnr  tbe  Birtb  of  a  Cblia,  24  &  25  Vic.,  c-  100, 
8.  60.  If  any  woman  shall  be  delivered  of  a  child,  every 
person  who  shall,  by  any  .secret  disposition  of  the  dead 
body  of  the  said  child,  whether  such  child  died  before,  at, 
or  after  its  birth,  endeavour  to  conceal  the  birth  thereof, 
«hall  be  guilty  of  a  misdemeanour. 

[To   maintain  an ^  Indictment  for  concealment  of  birth   it  is 
necessary  to  prove : — (I.)  That  the  accused  was  delivered  of  a 
child.    To  prove  this  the  Constable  should  have  the  woman  at  once 
examined  by  a  doctor,  if  a  magistrate  so  directs,  and  that  she 
cofuentSy  but  not  otherwise.     It  would  be  a  criminal  assault  to 
examine  the  woman's  person  without  her  consent.    The  state  of 
her  bedding,  &c.,  may  furnish  evidence  of  the  woman  having 
given  birth  to  a  child  without  Fuch  personal  examination.    (2). 
That  she  or  the  person  aiding,  who  is  equally  culpable,  endeavoured 
i     to  conceal  the  birth  by  secret  burying,  or  other  secret  disposal  of 
the  <lead  body.    The  expression  "delivered  of  a  child'*  does  not 
include  the  delivery  of  a  fcetus  wARh  has  not  re4£RSd  the  period 
at  which  it  might  have  been  born  alive. — (Stephens*  Digest  ofC.L.) 
It  is  immaterial  whether  it  died  before,  at,  or  after  its  birth.     In 
order  to  convict,  a  dead  body  must  be  found,  and  identified  as  that 
of  the  child  of  which  the  woman  is  alleged  to  have  been  delivered. 
The  denial  of  the  birth  only  is  not  sufficient  to  convict  a  woman, 
she  must  be  proved  to  have  done  some  act  of  disposal  of  the  body 
after  the  child  was  dead.     A  case  of  concealment  of  birth  requires 
very  delicate  handling,  otherwise  much  cruelty  may  be  inflicted 
upon  an  unfortunate  woman  who  may  have  secretly  g^ven  birth  to 
Ik  child,  and  yet  may  not  have  committed  an  offence  against  the 
law.     A  Constable  should,  therefore,  act  with  extreme  caution 
in  such  a  case,  so  as  not  to  cruelly  outrage  the  feelings  of  a  person 
innocent  of  a  criminal  offence  who  may,  however,  in  other  respects 
be  unfortunate.    It  should  be  remembered  that  the  offence  being 
'  a  misdemeanour  an  arrest  upon  such  a  charge  eannot  be  made 
witboat  a  warrant,] 
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Consplraoy  is  where  twoor  more  combine  together  i 
to  execute  some  act  for  ^e~purpose  of  injuring  some  | 
third  person,  or  the  public,  and  is  a  misdemeanour  at  | 
common  law.  A  conspiracy  is  an  agreement  between 
two  or  more  persons :  (1.)  Falsely  t^  charge  another 
with  a  crime  punishable  by  law,  either  from  a  maUcious 
or  vindictive  motive  or  feeling  towards  the  party,  or 
for  the  purpose  of  extorting  money  from  him.  (2. ) 
Wrongfully  to  injure  or  prejudice  a  third  person,  or 
any  body  of  men,  in  any  other  manner.  (3.)  To 
commit  any  offence  punishable  by  law.  (4.)  To  do 
any  act  with  intent  to  pervert  the  course  of  justice. 
(5.)  To  effect  a  legal  purpose  with  a  corrupt  intent, 
or  by  improper  means.  (6.)  Conspiracies  or  combi- 
nations by  journeymen  to  raise  their  wages,  <fec.  A 
common  instance  under  th^  second  head  is  a  con- 
spiracy to  defraud  the  public  by  means  of  a  mock 
auction — that  is,  an  auction  with  sham  bidders,  who 
pretend  to  be  real  bidders,  for  the  purpose  of  selling 
goods  at  prices  grossly  above  their  worth. 

Acta  of  Conspiratora, — ^When  two  or  more  persons 
conspire  together  to  commit  any  oSbnco  or  actual 
wrong,  everything  said,  done,  or  written  by  any  one 
of  them  in  the   execution  or  furtherance   of  their 
common  purpose  is  deemed  to  be  so  said,  done,  or 
written  by  everyone,  and  is  deemed  to  be  a  relevant 
fact  as  against  each  of  them  ;  but  statements  as  to 
measures  taken  in  the  execution  or  furtherance  of 
any   such  Common  purpose    are  not  deemed  to  be 
relevant  as  such  as  against  any  conspirators,  except 
those  by  whom  or  in  whose  presence  such  statements 
are  made.     Evidence  of  acts  or  statements  deemed  ^ 
to  be  relevant  may  not  be  given  until  the  judge  is  j 
satisfied  that,  apart  from  them,  there  2iYe  prima  facie  I  . 
grounds  for  believing  in  the  existence  of  the  conspiracy  i 
to  which  they  relate. — {Stephens'  Digest  of  L,  E.)         J 
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■  Conspfraoy.  and  Vroteetloii  <^  Fropertj  Aet*  1875. 

38  &  39  Vict,  Ch.  86. 

S.  1.  This  Act  may  be  cited  as  the  Conspiracy  and  Pro- 
tection of  Property  Act,  1873. 

CoKSPIRACr,  AND  PrOTECTIOJI  OP  PROPERTY. 

;  §•  3.  Amendment  of  law  as  to  conspiracy  in  trade  disputes..--, 
An  agreement  or  combination  by  two  or  more  persons  to  do 
or  procure  to  be  done  any  act  in  contemplation  or 
furtherance  of  a  tra<le  dispute  between  employers  and 
workmen  shall  not  be  indictable  as  a  conspiracy  if  such  act 
t  comnutted  by  one  person  would  not  be  punishable  as  a 
crime. 

Nothing  in  this  section  shall  exempt  from  punishment 
any  persons  guilty  of  a  conspiracy  for  which  a  punishment 
is  awarded  by  any  Act  of  Parliament. 

Nothing  in  this  section  shall  affect  the  law  relating  to 
riot,  unlawful  assembly,  breach  of  the  peace,  or  sedition,  or 
any  offence  against  the  State  or  the  Sovereign. 

A  crime  for  the  purposes  of  this  section  means  an  offence 
'  punishable  on  indictment,  or  an  offence  which  is  punishable 
on  summary  conviction,  and  for  the  commission  of  which 
the  offender  is  liable  under  the  statute  making  the  offence 
punishable  to  be  imprisoned  either  absolutely  or  at  the  dis- 
cretion of  the  court  as  an  alternative  for  some  other  punish- 
ment. 

Where  a  person  is  convicted  of  any  such  agreement  or 
combination  as  aforesaid  to  do  or  procure  to  be  done  an  act 
which  is  punishable  only  on  summary  conviction,  and  is 
sentenced  to  imprisonment,  the  imprisonment  shall  not  ex- 
ceed three  months,  or  such  longer  time,  if  any,  as  may  have 
been  prescribed  by  the  statute  for  the  punishment  of  the 
said  act  when  committed  by  one  person. 

S.  4.  Breach  of  contract  by  persons  employed  in  supfiiy  of 
gas  or  water, — ^Where  a  person  employed  by  a  municipal 
authority  or  by  any  company  or  contractor  upon  whom  is 
imposed  by  Act  of  Parliament  the  duty,  or  who  have 
otherwise  assumed  the  duty  of  supplying  any  city, 
borough,  town,  or  place,  or  any  part  thereof,  with  gas 
or  water,  wilfully  and  maliciously  breaks  a  contract  of 
service  with  that  authority  or  company  or  contractor, 
knowing  or  having  reasonable  cause  to  believe  that  the  pro- 
bable consequences  of  his  so  doing,  either  alone  or  in  com- 
bination  with  others,  will  be  to  (lei^rive  the  inhabitants  of 
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that  city,  borough,  town,  place,  or  part,  wholly  or  to  a  great 
extent  of  their  supply  of  gas  or  water,  he  shall  on  convic- 
tion thereof  by  a  court  of  summary  iurisdiction  or  on 
indictment  as  hereinafter  mentioned,  be  liable  either  to  pay 
a  penalty  not  exceeding  twenty  pounds  or  to  be  imprisoned 
for  a  term  not  exceeding  three  months,  with  or  without  hard 
labour. 

Every  such  municipal  authority,  company,  or  contractor 
as  is  mentioned  in  this  section  shall  cause  to  be  posted  up, 
at  the  gasworks  or  watierworks,  as  the  case  may  be,  belong- 
ing to  such  authority  or  company  or  contractor,  a  printed 
copy  of  this  section  in  some  conspicuous  place  where  the 
same  may  be  conveniently  read  by  the  persons  employed, 
and  as  often  as  such  copy  becomes  defaced,  obliterated,  or 
destroyed,  shall  cause  it  to  be  renewed  with  all  reasonable 
despatch. 

If  any  municipal  authority  or  company  or  contractor 
make  default  in  complying  with  the  provisions  of  this  section 
in  relation  to  such  notice  as  aforesaid,  they  or  he  shall  incur 
•n  summary  conviction  a  penalty  not  exceeding  five  pounds 
for  every  day  during  which  such  default  continues,  ana  every 
person  who  unlawfully  injures,  defaces,  or  covers  up  any 
notice  so  posted  up  as  aforesaid  in  pursuance  of  this  Act, 
shall  be  liable  on  summary  conviction  to  a  penalty  not 
exceedino^  fortv  shillings. 

S.  5.  Breach  of  contract  involving  injury  to  persons  or 

property Where    any    person  wilfully  and    maliciously 

creaks  a  contract  of  service  or  of  hiring,  knowing  or  having 
reasonable  cause  to  believe  that  the  probable  consequences 
of  his  so  doing,  either  alone  or  in  combination  with  others, 
will  be  to  endanger  human  life,  or  cause  serious  bodily 
injury,  or  to  expose  valuable  property  whether  real  or  per- 
sonal to  destruction  or  serious  injury,  he  shall  on  conviction 
thereof  by  a  couit  of  summar}' jurisdiction,  or  on  indictment 
as  heremafter  mentioned,  be  liable  cither  to  pay  a  penalty 
not  exceeding  twenty  pounds,  or  to  be  imprisoned  for  a 
term  not  exceeding  three  months,  with  or  without  hard 
labour. 

MlSCELL^KEOnS. 

S.  6.  Penalty  for  neglect  by  master  to  provide  food,  dothmg, 
^c.^  for  servant  or  apprentice.— yVheve  a  master,  being 
iegally  liable  to  provide  for  his  servant  or  apprentice 
necessary  food,  clothing,  medical  aid,  or  lodging,  wilfully 
and  withont  lawful  excuse  refuses  or  neglects  to  provide  the 
same,  whereby  the  health  of  the  servant  or  apprentice  is  or 
is  likely  to  be  seriously  or  permanently  in^ured^  he  shall  on 
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summwy  ednvietlon  be  li&ble  either  to"  p^jr  a  penalty  not 
exoeediog.  t^i^enty  poimd8>,  €ft  to  be^inprisonea  {of  a  tenu 
not  exceedinff^  nx  montltsi  witk  or- without  liard  labour. 

S..  7.  PmSiffJor  httimiektiioH  or  ann/oytmee  hy  violence  or 
o(&€n^<^£ya]y.per8Qn^who»  witha  vi^w  to  compel  anv 
other  pemon  to  abstajin  from  doin^  or  to  do  any  act  which 
such  other  person  has  a  legal  ngbt  to  do  or  abstain  from 
doing,  wrongfully  and  witfabut  legal  authority, — 

}.  tlses  yi(dencei;boi:*initiinkfiftte»  auch  other  person  or 
his  Ifife  or  children,  or  uijmresJiis  property  ;  or 

2.  FernsHently  follows  taeh  other  person  about  from 
•    placebo  plaoe.;  or,  ... 

8.  Hides  any.  tools^  clothes,  or  other  property  owned  or 
jised  by  ^wh  other .  person,  or  deprives  him  of  or 

. .     hindf^si  blm  in  the  use  thereof ;  or, 

4.  Watches  or  besets  the  house  or  other  place  where  such 

other  person  resides,  or  Woi'ks,  or  carries  on  business, 

oir  happens  to  be,  or  the  applt>iidi  to  such  house  or 

place  ;  or, 
.    5.  F^lows  suoh  other  person  with  two  or  more  other 
.    ^persons,  in  a  disorderly  manneiTifi  or  through  any 

street  or  road, 
shall,  cm  ironviction  thereof  by  a  court  of  summary  jurisdic- 
tion or  on  indictment  as  hereinafter  mentioned,  be  liable 
either  to  pay  a  penalty  not  exceeding  twenty  pounds,  or  to 
be  imprisoned  for  a  ternl  ^ot  exteeedmg  three  months,  with 
or  witnout  hard  labour. 

Attending  at  or  near  the  house  or  place  where  a  person 
resides^  or  works,  or  carries  on  business,  .or  happens  to  be^ 
or  the  approach  to  such  house  or  place,  in  order  merely  to 
obtain  or  communicate  information,  shall  not  be  deemed  a 
watching  or  besetting  within  the  meaning  of  this  section. 

Legal  Pboceedinqs. 

5.  9.  Power  for  offender  under  this  Act  to  be  tried  on 
indictment  and  not  by  court  of  mrnnmry  jurisdiction. — Where 
a  person  is  accused  before  a  court  of  summary  jurisdiction 
of  any  olTence  made  punishable  by  this  Act,  and  for  which 
a  penalty  amounting  to  twenty  pounds,  or  imprisonment,  is 
imposed,  the  accused  may,  on  appearing  before  the  court  of 
summary  jurisdiction,  declare  that  he  objects  to  being  tried 
for  sttdx  offence  by  a  court,  of  summary  jurisdiction,  and 
thereupon  the  court  of  summary  jurisdiction  may  d^al  with 
the  case  in  all  respects  as  if  the  accused  were  charged  with 
«n  indictable  offence  and  not  an  offence  punishable  on 
vammary  conviction,  and  the  offence  may  be  prosecuted 

oa  mdictmexkt  accordingly. 
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•  S.  10.  Proceedings  before  Court  of  Svmntqn/  Juris* 
HtcttmL—'Evesy  offence  under  this  Act  "wliidi'  id  made 
punishable  on  conviction  by  a  court  of  summary  jtirisdictioD 
or  on  summary  •  conviction,  and  every  penalty  under  thi» 
Act  leoovevable  on  summary  conviction,  may  be  prosecuted 
and  recovered  in  manner  provided  by  the  Summary  Juris- 
diction Act. 

S.  11.  Regulations  as  to  evidence. — Provide,  thftt  upon 
the  hearing  and  determining  of  any  indictment  or  informa- 
tion under  sections  four,  five,  and  six  of  this  Act,  the 
respective  parties  to  the  contract  of  service,  their'  bui^nds 
or  wives,  shall  be  deemed  and  considered  as  cfomp^t^nt 
witnesses. 

S.  12.  Appeal  to  Quarter  Sessions, — In  England  or 
Ireland,  if  any  party  feds  aggrieved  by  any  conviction  made 
by  a  court  of  summary  jurisdiction  on  determining  any 
information  under  this  Act,  the  party  so  aggrieved  may 
appeal  therefrom,  subject  to  the  conditions  and  regulations 
following : 

(1.)  The  appeal  shall  be  made  to  some  court  of  general 
or  quarter  sessions  for  the  county  or  place  in  which 
the  cause  of  appeal  has  arisen,  holden  not  less 
than  fifteen  days  and  not  more  than  four  months 
after  the  decision  of  the  court  from  whicU  the 
appeal  is  made : 
(2.)  The  appellant  shall,  within  seven  days  ailer  the- 
cause  of  appeal  has  arisen,  give  notice  to  the  other 
partv  and  to  the  court  of  summary  jurisdiction  of 
his  intention    to    appeal,    and    of    the    ground; 
thereof : 
(3.)  The  appellant  shall  immediately  alter  such  notice- 
enter  into  a  recognizance  before  a  justice  of  the- 
peace,  with  or  without  sureties,  conditioned  per- 
sonally to  try  such  appeal,   and  to  abide  the 
judgment  of  the  court  thereon,  and  to  pay  such 
costs  as  may  be  awarded  by  the  court : 
(4.)  Where  the  appellant  is  in  custody  the  justice  may,  if 
he  think  fit,  on  the  appellant  entering  into  such 
recognizance  as  aforesaid,  release  him  from  cus- 
tody: 
(5.)  The  court  of  appeal  may  adjourn  the  appeal,  and 
upon  the  hearii  ig  thereof  they  may  confirm,  reverse,, 
or  modify  the  decision  of  the  court  of  summary 
jurisdictibn ;  or  remit  the  matter  to  the  court  of 
summary  jurL^diction  with  the  opinion  of  the  court 
el  appeal  thereon,  or  make  such  otber  order  in 
the'  matter  as  the  court  tbii^  \^^\  iisA  VL  ^Sstf^ 
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matter  be  remitted  to  the  court  of  summary  juris- 
diction the  said  last-mentioned  court  shall  there- 
upon re-hear  and  decide  the  information  in 
accordance  with  the  opinion  of  the  said  court  of 
/    appeal.    The  court  of  appeal  may  also  make  such 

L  order  as  to  costs  to  be  paid  by  either  party  as  the 
court  thinks  just. 
S.  1 5.  **  Maliciously  "  in  this  Act  construed, — ^The  word 
**  maliciously"  used  in  reference  to  any  offence  under  this 
Act  shall  be  construed  in  the  same  manner  as  it  is  required 
"by  the  fifty-eighth  section  of  the  24  Ik  25  Vic,  c.  97,  to  be 
construed  m  reference  to  any  oilence  committed  under  such 
last-mentioned  Act. 

Saving  Clause. 

S.  16,  Saving  as  to  sea  sercice, — Nothing  in  this  Act  shall 
jipply  to  seamen  or  to  apprentices  to  the  sea  service. 

Application  or  Act  to  Ireland. 

S.  21.  Application  to  Jre/flwc?.— This  Act  shall  extend  to 
Ireland,  with  the  modifications  following ;  that  is  to  say, 

The  expression  *'  The  Summary  Jurisdiction  Act "  shall 
be  construed  to  mean,  as  regards  the  police  district  of 
Dublin  metropolis,  the  Acts  regulating  the  powers  and 
duties  of  justices  of  the  peace  for  such  district ;  and 
elsewhere  in  Ireland,  the  Petty  Sessions  (Ireland)  Act, 
1851,  and  any  Acts  amending  the  same ; 
'The  expression  '*courtof  summary  jurisdiction"  shall  be 
construed  to  mean  any  justice  or  justices  of  the  peace, 
or  other  magistrate  to  whom  jurbdiction  is  given  by 
the  Summary  Jurisdiction  Act: 
■  The  court  of  summary  jurisdiction,  when  hearing  and 
determining  complaints  under  this  Act,  shall  in  the 
police  district  of  Dublin  metropolis  be  constituteil  of 
one  or  more  of  the  divisional  justices  of  the  said  district, 
and  elsewhere  in  Ireland  of  two  or  more  justices  of  the 
peace  in  petty  sessions  sitting  at  a  place  appointed  for 
nolding  petty  sessions : 

^The  expression  "  municipal  authority  "  shall  be  construed 
to  mean  the  town  council  of  any  borough  for  the  time 
bdng,  subject  to  the  Act  of  the  session  of  the  third  and 
fourth  years  of  the  rei<?n  of  Her  present  Majesty, 
<2hapter  one  hundred  and  eight,  entitled  ^^  An  Act  for 
the  Regulation  of  Municipal  Corporations  in  Ireland," 
and  any  commissioners  invested  b^  any  general  or  local 
Act  of  Parliamient,*  with  power  of  improving,  cleansing, 
■'■     lighting;  or  paving  any  town  or  township. 
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Dbaft  Form  op  Summons  under  Sbction  7  of  Act,  at  pre- 
scribed by  Circular  of  31st  January,  1881. 

The  Queen  ^       Petty  Sessions  District  of 

at  the  prosecution  of 


Complainant ;  >  County  of 


Defendant. 


Whereas    a  Complaint  ha» 
been  made  to  me  that  you,  the 
Defendant,  on  the  day  of  188    ,  at  in  th» 

County  aforesaid,  for  the  purpose  and  with  the  view  of  compelling 
one  A,B,* 

(1)  To  abstain  from  doing  an  act  which  he  had  a  legal  right 
to  do,  namely: — Not  to  [work  for  one  C./>.,  as  the  ca80 
may  ie], 

Or  (2)  to  do  an  act  which  he  had  a  legal  right  to  abstain  f  roni 
doing,  namely ; — To  [sell  bread  to  one  (7.Z>.,  as  the  case  may 

wrongfully  and  without  legal  authority  did— 

t  Use  violence  to  the  said  A.B.\ 
Intimidate  the  said  A.B.\ 

Persistently  follow  the  said  A.B.  about  from  place  to  place; 
Watch   the  house  or  place  where  the  said  A*B»    then 
resided  ; 

Beset  the  house  or  place  where  the  said  A,B,  then  resided f 
Watch  the  house  or  place  where  the  said    A.B,    then 
worked  [carried  on  business,  or  then  happened  to  be],  or 
[the  approach  t«>  the  house,  &c.,  at  before} ; 

Follow  the  said  A.B.  with  two  other  persons  and  more  in  a 
disorderly  manner  in  and  through  a  certain  road  there 
situate. 

This  is  to  command  you  to  appear  as  a  Defendant  on  the  hearing 
of  the  said  complaint  at  on  the  day  of  188    « 

at        o'clock,  before  such  Justices  as  shall  be  there. 


Signed, 


Justice  of  said  County, 
ThU  day  of  188    . 


*  If  the  person  or  persons  intimidated  be  not  knoMm,  he  or  they, 
•should  be  described  **  a  certain  person   unknoion^^   ojr     *certowr 
persona  unknown.'^ 

t  Such  only  of  the  specified  acts  as  there  is  evidence  to  support 
should  he  set  forth  here;  the  others  f\iou\^\)«  ovnXXJtA^. 


V 

■••s 
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constable,  6  &  7  Wm.  IV.,  c.  13,  ss.  9  &  11.  County 
Inspectors,  District- Inspector^*  ^^  to  have  tJiepoiffers  of  Con- 
stables.— Each  County  Inspector,  on  his  appointment,  is 
invested  with  all  such  powers  and  authority  for  the  preser- 
vation of  the  peace,  and  the  apprehension  of  offenders,  as 
may  belong  to  any  District-Inimector  or  Constable  appointed 
*^nder  this  Act,  so  long  as  he  shall  hold  such  office.  All- 
District-Inspectors,  Serjeants  and  Constables,  **  shall  have 
all  such  powers,  authorities,  privileges,  and  advantages,  and 
he  liable  to  all  such  duties  and  responsibilities,  as  any 
Constable  duly  appointed  now  has  or  hereafter  may  have, 
either  by  the  common  law,  or  by  virtue  of  any  statute  now 
or  hereafter  to  be  in  force  in  Ireland." 

S.  1 5.  Constables  to  attend  Magistrates  and  execute  warrants, 
«-.£very  District  Inspector,  Head  Constable,  Sergeant,  and 
Constable,  shall,  when  not  engaged  on  actual  duty,  attend 
•on  thf  Justices  at  Quarter  Sessions  and  Petty  Sessions,  at 
the  respective  places  where  such  District  Inspector, 
Sergeant,  &c.,  may  be  stationed ;  *'  and  shall  obey  and 
•execute  all  the  lawful  warrants^  orders,  and  commands  of 
such  Justices  at  such  Sessions,  in  all  cases,  civil  and 
•criminal*' ;  but  they  are  not  to  be  employed  to  levy  tithes, 
composition,  or  rents  by  distress,  or  to  levy  fines  or 
^enal^ie§  under  any  Act  relating  to  the  revenue,  r.or  to 
•enforce  any  Acts  relating  to  the  laws  for  the  preservation 
of  game  or  fish,  ^^  except  only  in  cases  where  forcible  resistance 
shall  Iiave  actually  been  made  and  proved  by  information  taken 
■on  qath:*  (But  see  7  &  8  Vic,  c.  108,  8  &  9  Vic,  c.  108, 
and  20  &  21  Vic,  c  40.) 

S.  16.  District  Inspector  to  execute  all  processes  to  him 
directed,  and  appoint  by  endorsem.ent  on  warrant  Constables  to 
execute  it,  Kxcept  as.  aforesaid,  every  District  Inspector, 
Head  Constable,  Sergeant,  and  Constable  shall  within  his 
Jurisdiction  execute  aU  processes  to  him  directed  for  levy- 
lug  the  amount  of  any  fine  or  fines  which  shall  be  imposed 
under  any  Act  in  force  in  Ireland,  or  for  levying  the 
amount  of  any  recognizance  forfeited  to  His  Majesty,  &c., 
or  of  any  lines  imposed  on  any  jurors,  witnesses,  parties,  or 
per86ns  at  any  Assizes,  8rc,  or  Sessions  of  the  Peace ;  and 
i¥hen  any  warrant  of  any  Magistrate  shall  be  delivered  to 
4iny  Head-Constable  or  Constable,  he  shall,  if  time  will 
{^rmft,  show  or  deliver  the  same  to  his  District  Inspector, 
#[|f|^S!Q<^  District  Inspector  shall  nominate  and  appoint  by 
«f  \*.  '■  ■  ■. ' ' — • — — * 

*  In  this  Act,  the  titles  District  Inspector,  Sergeant,  and  Con- 
stable are. substituted  ifor  Chief  Constable,  Constable,  and  Sub- 
CoDstable* 
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endorsement  thereon  such  one^r  more;  of  ^ the  Constable* 
under  his  orders,  and  sach  assistant  or  assistants ;  and 
every  such  Constable  whose  name  shall  be  fa  endorsed,  and 
every  such  assistant  as  aforesaid,  shall  have  all  and  every 
the  same  rights,  powers,  and  authorities,  for  and  in  tho' 
execution  of  every  such  warrant,  as  if  the  same  had  been 
originally  directed.to  him  or  them  exfMressly  by  name. 

S.  19.  Penalty  for  violation  of  dtUy. — If  any  District 
Inspector,  Head  Constabley  Sergeant,  or  Constable  shall 
neglect  or  refuse  to  obey  and  execute  any  warrant  hereby* 
directed  to  be  by  him  executed,  or  shall  be  guilty  of  any 
neglect  or  violation  of  duty  in  his  office,  he  shall  forfeit  and: 
incur  such  penalty,  not  exceeding  £5,  as  any  two  or  more 
Justices  of  the  Peace,  after  examination  upon  oath  of  one> 
or  more  credible  witness  or  witnesses,  or  upon  the  confession 
of  the  party,  shall  think  proper  to  impose  or  inflf^;  and 
the  amount  of  such  penalty  shall  ana  may  be  deducted 
from  and  out  of  any  salary  accruing  due  to  such  an- 
offender  under  this  Act,  upon  the  certifioite  of  the  Justices 
by  whom  convicted ;  and  the  Lord  Lieutenant  may  mitigate 
or  remit  such  penalty. 

S.  20.  ConsteMes  dismissed,  to  deUver  up  thsvr  arms ^Tf 

any  Sergeant  or  Constable  shall  not,  within  one  week  after 
he  shall  be  dismissed  from  <»r  shall  cease  to  hold  and  exer*' 
cise  his  office,  deliver  over  all  and  every. the  arms^  tammuni-* 
tion,  and  accoutrements,^^,  which  may  have  been  supplied 
to  him,  he  shall  be  liable  to  imprisonment  lor  liot  exceeding 
two  months.' 

S.  21.  Constables  not  to  resign  without  ^azt;^.— -No  Head^ 
Constable,  Sergeant,  or  Constable,  ^all  be  at  liberty  to 
resign  his  office,  or  to  withdraw  himself -from  the  duties 
thereof,  unless  expressly  authorized  so  to  do  iiinrritingr  by  the 
County  Inspector  under;  whom  he  nu^  he  .placed,  or  unless 
he  shall  give  to  such  Inspector  one  month's  notice  of  hii 
intention  so  to  resign  or  withdraw,  undee  a  penalty  not  ex-« 
ceeding  £lO,  or  imprisonment  not  exceeding  three  months^ 

S.  50.  Protection  of  Constables  in  executing  warrants,^-^ 
When  any  action  shall  be  brought  against  any  Constable    *^ 
for  any  act  done  in  obcidience  to  the  warrant  of  any  Magis« 
trate,   such  Constable  shall  not   be  responsible  for  any 
irregularity  in  the  issuing  of  such  warrant,,  or  for  any  want    \ 
of  jurisdiction  in  the  Magistrate  issuing  the  same,  and  such    > 
Constable  may  plead  the  general  i»sue,  and.  give «ach  war*    j 
rant  in  evidence;  and  upon  producing  siiph  warrant,  and 
proving  that  the  signature  thereto  is  the  handwriting  of  the 
person  whose  name  shall  appear  subscribed  thet'eto,  and 
that  such  person  is  reputed  to  be  and  acts  as  a  Ma^istratd 
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of  such  county  or  district  (as  the  case  may  be),  and  that 
the  act  or  acts  complained  of  were  done  in  obedience  to  sucb 
warrant,  the  jury  who  shall  try  the  said  issue  shall  find  a 
verdict  for  such  Constable,  and  such  Constable  shall  re- 
cover his  oosts  of  suit. 

Actions  brought  against   Constables  for  acts  done  under 
a  warranty  43  Geo.  III.,  c.  143,  s.  6  (amended  by  5  &  & 
Vic,  c.  97,  s.  2),     No  action  shall  be  brought  against  any 
Constable  or  other  officer  in  Ireland,  or  against  any  persoi) 
Vs^  or  persons  acting  by  his  order  and  in  his  aid,  for  anything- 
T  ^  done  in  obedience  to  any  warrant  under  the  hand,  or  hand 
V>     and  seal,  of  any  Justice  of  the  Peace,  or  Grovernor  or 
>»      Deputy  Governor  of  any  county  or  place  in  Ireland,  until 
^^     demand  hath  been  made  or  left  at  the  usual  place  of  hi» 
^     abode  by  the  party  or  parties  intending  to  bring  such  action. 
C!J^   or  by  hii  heir,  or  their  attorney  or  agent,  in  writing,  signed 
by  the  party  demanding  the  same,  of  the  perusal  and  copy 
^1   of  such  warrant,  and  the    same  hath  been  refused    or 
^^   neglected  for  the  space  of  six  davs  after  such  demand  ;  and 
^  f    ki  case,  after  such  demand  and  compliance  therewith,  by 
^      showing  the  said  warrant  to  and  permitting  a  copy  to  b& 
H      iaken  thereof  by  the  party  demanding  the  same,  any  action 
shall  be  brought  against  such  Constable  or  other  officer,, 
or  against  such  person  or  persons  acting  in  his  aid  for  any 
oause  as  aforesaid,  without  making  the  Justice  or  Justices,, 
or  Governors  or  Deputy  Governors  respectively,  who  signed 
or  sealed  said  warrant,  defendant  or  defendants  therein,  on 
producing  or  proving  such  warrant  at  the  trial  of  sucb 
action,  the  jury  shall  give  their  verdict  for  the  defendant 
or  defendants,  notwithstanding  any  defect  of  jurisdiction 
in  such  Justice  or  Justices,  or  Governor  or  Deputy  Gover- 
nors respectively ;   and  if  such  action  he  brought  jointly 
agiunst  such  Justice  or  Justices,  or  Governors  or  Deputy 
Governors  respectively,  and  also  against  such  Constable  or 
other  officer  or  person  acting  in  his  or  their  aid  as  afore- 
said, then,  on  proof  of  such  warrant,  the  jury  shall  find  for 
such  Constable  or  other  officer,  and  for  such  person  or 
persons  so  acting  as  aforesaid,  notwithstanding  such  defect 
of  j  iirisdiction  as  aforesaid ;  and  if  the  verdict  shall  be  given 
against  such  Justice  or  Justices,  or  Governor  or  Deputy 
Governors  respectively,  in  such  case  the  plaintiff  or  plaintiffs 
ihnll  recover  his,  her,  or  their  costs  against  him  or  them,. 
(o  be  taxed  in  such  manner  by  the  proper  officer  as  to 
include  such  cost  as  such  plaintiff  or  plaintiffs  are  liable  to 
pay  to  such  defendant  or  defendants  for  whom  such  verdict 
shall  be  found  as  aforesaid. 
S.  7,  Limitation  qf  actions* — ^No  action  shall  be  brought 
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«  •  .  against  any  such  Constable  or  other  officer  or 
person  acting  as  aforesaid  unless  commenced  within  six 
calendar  months  after  the  act  committed.  "^ 

Peace  officers  maimed  or  murdered ;  compensation  may  be 
rcdsedoffthe  county, — 6  &  7  Wro.  IV.,  c.  1 16,  s.  106.  enacts : — 
That  if  it  shall  appear  that  any  person  having  given  infor- 
mation or  evidence  against  any  person  or  persons  charged 
with  any  offence  against  the  public  peace,  shall  have  been 
murdered  or  maimed  previous  to  the  trial  of  the  person  or 
persons  accused  by  such  information  or  evidence,  or  of  any 
of  them,  or  on  account  of  any  such  evidence  given,  or  that 
an^  magistrate  or  other  peace  officer  shall  be  murdered  or 
maimed  on  account  of  his  exertions  as  such  magistrate  or 
peace  officer  to  bring  disturbers  of  the  public  peace  t6 
justice^  it  shall  and  may  be  lawful  to  and  for  the  Grand 
Jury  of  the  county  within  which  such  murder  or  maiming 
shall  have  been  committed  respectively  to  present  such 
sum  or  sums  of  money  as  they  shall  think  just  and  reason- 
able to  be  paid  to  the  personal  representative  of  suck 
witness,  magistrate,  or  peace  officer  so  murdered,  or  to  suchu 
witness,  magistrate^  or  peace  officer  sb  maimed,  having* 
regard  to  the  rank,  degree,  situation  and  circumstances  of' 
such  witness,  magistrate,  or  peace  officer,  such  money  to  be- 
raised  off  the  county  at  large,  or  the  barony  in  which  such . 
murder  or  maiming  shall  respectively  have  l)een  perpe« 
trated,  at  the  discretion  of  such  Grand  Jury.    •    •    • 

[It  has  been  decided  that  presentment  may  be  made  under  this . 
section  without  any  previous  application  at  presentment  sessions. . 
This  provision  of  an  Act  passed  in  1 836  was  for  the  first  time 
applied  in  the  case  of  Mrs.  Kavanagh.  widow  of  Sergeant  James 
Kavanagh,  who  was  murdered  at  Letterfrack  on  15th  February^ . 
1882.    She  recovered  by  presentment  j&1,500  oft  the  Barony  Ol 
Ballinahinch,  in  County  of  Gal  way.] 


Constabulary  Aots. 

6  Wm.  IV.  ch.  13.  Consolida;tion  of  the  Laws  re- 
lating to  the  Irish  Constabulary. 

6  &  7  Wm.  IV.,  c.  36.  Amending  foregoing  Act. 
2  &  3  Vic,  0.  75.  Formation  of  Eleserve  and  Depot.,. 

8  &  9  Vic,  c.  46,  Providing  Constabulary  for 
keeping  the  peace  near  Public  Works. 

9  &  10  Vic,  c.  97.  Removing  the  charge  of  the- 
Constabulary  Force  from  Counties,  and  enlarging- 
Jteserve  Force. 


*  * 

56 '  The  Irish  ConstaMe^s  Guide. 

10  &  1 1  Vic,  c.  100.  Regulating  the  Superanniia- 
tion  Allowances  of  the  Constabulary  Force,  and  the 
Dublin  Metropolitan  Police. 

11  &  12  Vic,  c.  72,  Providing  for  Expense  of  Con- 
stabulary ordered  to  other  Counties ;  Courts  of 
Inquiry  j  and  payment  of  Special  Constables. 

14  (k'15  Vic,  c.  85.  Paymasters  abolished  :  provid- 
ihg  for  expense;  incurred  ilZveying  Pri«,ne«^ 

20  &  21  Vic,  c  17.  Free  Force  may  be  redistributed 
^very  five  years. 

.  22  <3^  23  Vic,  c  22.  Reduction  of  one  Deputy 
Inspector-General,  and  appointment  of  an  additional 
Assistant  Inspector-General  instead.  The  Assistant 
Inspector^General  commanding  Depot  to  be  styled 
** Commandant  of  the  Depot." 

28  &  29  Vic,  c  70.  Abolishing  Belfast  Police,  and 
appointment  of  Constabulary  to  discharge  all  police 
duties  in  Belfast. 

29  &  30  Vic,  c.  103.  Revision  of  Salaries  and  of 
Superannuation. 

33  &  34  Vic,  c  83.  Abolishing  Londonderry  City 
Police,  and  appointment  of  Constabulary  to  discharge 
aU  police  din  ties  in  Londonderry  City. 

36  <Ss  37  Vic,  c  74.  Revision  of  Salaries  of  Con- 
'Stabulary. 

37  &  38  Vic,  c  80.  Fixing  revised  salaries,  and 
^regulating  superannuation  of  Constabulary. 

38  &  39  Vic,  c  44.  Continuiug  revised  salaries. 
40  &  41   Vic,  c  20.  Continuing  revised  salaries, 

•and  regulating  the  number  of  Sub-Lispectors  and 
Head-Constables. 

45  and  46  Vic,  c.   63.  Regulating  the  pay   and 
pensions  of  County  Inspectors  and  District  Inspectors, 
-and  fixing  the  age  for  retirement  of  officers. 

.  46  &  47  Vic,  c.  14.  Regulating  pay  and  super- 
annuation of  men  of  RI.C.,  and  of.  Dublin  Metropo- 
litan Police. 

48  Vic,  c  12.  Relating  to  the  distribution  of  the 
Force. 
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Contafftovui  Olsea^es  Anlmmla  Acts. 

CoKTAGious  P^HApiB9.  (Animals)  Act«  1878. 

41  &  42  Vic.  c,  74. 

S.  34.    Dcdnes^  Cdw-sh&b;,  qnd  Milk^shops.-^nQ  Privy, 
Council  may  from  tim^  to  time  make  such  generator  special, 
orders  as  toey  think  .fit,  subject  and  according  to  the  pro- 
visions of  this  Act,  for  the  following  purposes,  bri^pyof 
them : 

(I.)  For  the  registration  with  the  local  authority  of  all 
persons  carrying  on  the  trade  of  cowkeepers,  dairymen,  or 
purveyors  of  milk. 

(ii.)  For  the  inspection  of  cattle  in  dairies^  and  for  pre- 
scribing and  regulating  the  lighting,  ventilation,  cleansing, 
drainage,  and  water  supply  of  dairies  and  cow-sheds  in  th& 
occupation  of  persons  following  the  trade  of  cowkeepers  or 
dairymen. 

(iii.)  For  securing  the  cleanliness  of  milk -stores,  milk- 
shops,  and  of  milk-vessels  used  for  containing  milk  for  sale 
by  such  persons. 

(iv.)  For  prescribing  presautions  to  be  taken  for  protect- 
ing milk  against  infection  or  contamination. 

(v.)  For  authorizing  a  local  authority  to  make  regula- 
tions for  the  purposes  aforesaid,  or  any  of  them,  subject  to 
such  conditions,  if  any,  as  tbe  Privy  Council  prescribe. 

iThe  whole  of  this  Act  hcu  been  repealed  by  Act,  1894,  ex-  - 
cept  the  above  section.'] 

C021TAQIOUS  Diseases  (Anibcals)  Act,  1886. 

49  &  50  Vic,  c.  32,  s.  9, 

(1.) — The  powers  vested  in  the  Privy  Council  of  making 
general  or  special  orders  under  section  43  of  the  principal 
Act  (1878),  for  the  purposes  in  that  section  mentioned,  are 
hereby  transferred  to  and  shall  henceforth  be  exercisable 
by  the  Local  Government  Board.    •     .    .    (3) — Any  ex-  • 
penses    incurred    •    •    •    shall  be  defrayed  out  of  the  I 
local  rates.    «    •    •    •    (8) — In   the  application  of  this  i 
section  to  Ireland,   the    Local    Grovernment   Board  for 
Ireland  shall  be  substituted  for  the  Local  Government 
Board.    The  expression  ^*  local  authority  ^'  shall  mean  an 
urban  or  rural  sanitary  authority  within  the  meaning  of 
the  Public  Health  Act,  1895. 

The  whole  of  this  Act  (1886)  has  been  repealed  by  the 
Actf  1894,  except  the  above  section.'] 
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Abstract  of  Diseases  op  Animals  Act  ;  1894. 

57&^58  Vic.,chap  57,8.4.  Separation  of  disefutedainmals^f 
and  notice  to  the  Police, — (1)— Every  person  having  in  his 
possession  or  unfler  his  charge  an  animal  affected  with  disease 
shall — (a)  as  far  aspracticable  keep  that-animal  separate  from, 
animals  not  so  affected  ;  and  (h)  with  all  practicable  speed 
give  notice  of  the  fact  of  the  animal  being  so  affbcted  to  a 
constable  of  the  police  force  wherein  the  animal  so- 
affected  is.  (2)— The  constable  to  whom  notice  is  given 
shall  forthwith  give  information  to  such  person  or  authority 
as  the  Board  of  Agriculture*  by  general  order  directs 
(3) — The  Board  may  make  such  orders  a&  thev  think  fit  for 
prescribing  and  regulating  the  notice  to  be  given  to  or  by 
any  person  or  authority  in  case  of  any  particular  disease  or 
in  the  case  of  the  illness  of  an  animal,  &o. 

S.  5.  Cattle-plague (1)— Where  it  appears  to  an  in- 
spector that  cattle-plague  exists,  or  has  within  ten  days- 
existed  in  a  cow-shed,  field  or  other  place,  he  shall  forth- 
with make  and  sign  a  declaration  thereof.  (2) — He  shall 
serve  a  notice  signed  by  him  of  that  declaration  on  the 
occupier  of  that  cow -shed,  field  or  other  place.  (3) — 
Thereupon  that  cow-shed,  field,  &c.,  with  all  lands  and 
buildings  contiguous  thereto  in  the  same  occupation  shall 
become  and  be  a  place  infected  with  cattle  plague  subject 
to  the  determination  and  declaration  of  the  Board  of 
Agriculture.  (4) — ^The  inspector  shall  serve  like  notice 
on  th6  occupier  of  all  lands,  &c.,  any  part  whereof  lies 
within  oae  mi'e  in  any  direction  from  the  cow-shed,  &c. 
(5) — Thereupon  all  such  lands,  &c ,  shall  become  and  be 
part  of  the  place  infected,  subject  to  the  determination 
and  declaration  of  the  Board. 

S.  7.  Slaughter  in  Cattle  Plague. — (1.)  The  Board  ol 
Agriculture  shall  cause  to  be  slaughtered— (i.)  all  animals, 
affected  with  cattle  plague  and  (ii.)  all  animals  being  or 
having  been  in  the  same  shed,  stable,  herd  or  flock,  or  in. 
contact  with  an  animal  affected  with  cattle  plague. 

(2.)  The  Board  may,  if  they  think  fii,  in  any  case  cause  ta 
be  slaughtered— (i)  any  animals  suspected  of  being  affected 
with  cattle  plague,  or  being  in  a  place  affected  with  cattle 
plague  :  (ii)  any  animals  being  in  such  parts  of  an  area 
infected  with  cattle  plague  as  are  not  comprised  in  a  place 
infected  with  cattle  plague. 

♦  The  terms  •*  Board  of  Agriculture  *' and  "  Board  "  apply  lo 
England.      For  these  terms  in  the  application  of   the  Act   to 
Ire/and,  the  term  "  The  Lord  Lieutenant  and  Privy  Council "  is  to 
de  substituted :  see  section  75. 


Ciyiita-giaus  Diseases  (Animals)  Acts,  61 

(3.)  The  Board  shall  for  animals  slaughtered  under 
this  section,  pay  compensation  out  of  money  provided  by- 
Parliament. 

S.  8.  PleurO'pneumoniaor  Foot  and  MotUh  Disease, — n> 
Where  it  appears  to  an  inspector  of  a  local  authority  that 
pleuro-pneumonia  or  foot  and  mouth  disease  exists,  or  has^ 
within  the  period  hereinafter  mentioned,  existed,  in  a  shed, 
field,  or  otner  place,  he  shall  forthwith  make  and  sign  a 
declaration  thereof.  For  the  purposes  of  this  sub'section  i 
the  period  shall  be  in  the  case  of  pleuro-pneamonia,  fifty  > 
six  days,  and  in  the  case  of  foot-and-mouth  disease,  ten  days. 

(2.)  The  inspector  shall  serve  a  notice  on  the  occupier  of 
that  shed,  field  or  other  plac^,  and  in  the  case  of  foot-and* 
mouth  disease,  also  on  the  occupiers  of  any  land  or  building, 
contiguous. 

(3.)  Thereupon  that  shed,  &c.  shall  become  a  place  in* 
fected. 

(4.)  The  Inspectors  shall  inform  the  local  authority, 

(5.)  Who  shall  inquire  into  the  correctness  of  the 
declaration,  and 

(6.)  If  satisfied  shall  determine  accordingly  and  prescribe 
the  limits  of  the  place  infected. 

S.  11.*-^*  Cattle  '^  and  *'  animals  *'  shall  not  be  moved  into, 
within  or  out  of  a  place  infected  with  pleuro-pneumonia  or 
foot-and-mouth  disease,  otherwise  than  in  accordance  with 
the  conditions  contained  in  Parts  I  and  II  of  first  Schedule 
to  Act. 

S.  13.— >A  person  owning  or  having  charge  of  any  animals- 
in  a  place  declared  infected  may  affix  a  notice  forbidding 
persons  to  enter  therein  without  permission. 

S.  14. — The  Board  shall  cause  to  be  slaughtered  all/ 
cattle  affected  with  pleuro-pneumonia,  and  (2  )  may,  if  they  ' 
think  fit,  cause  to  be  slaughtered,  any  cattle  suspected 
of  being  affected,  or  any  cattle  in  the  same  field  or  shed,  &c., 
with    cattle    affected.    (3.)    The   Board  shall  for  cattle 
slaughtered  pay  compensation. 

S.  15. — The  Board  may  if  they  think  fit  cause  to  be 
slaughtered  animals  affected  with  foot-and-mouth  disease, 
or  suspected  of  being  so  affected,  and  shall  for  animals  se 
slaughtered  pay  compensation. 

S.  16 ^The  Board  may  if  they  think  fit  in  any  case 

cause  to  be  slaughtered  any  swine  affected  with  swine  fever, 
or  suspected  of  being  so  affected,  and  for  animals  so 
^Liughtered  shall  pay  compensation. 
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Hi,  ggi—Tho  Board  may  make  orders  for  preventing  or 

c,h^(«ktnftdiMMMO  and  for  other  purposes (xxx)  for 

HIHHioflbTnjr  and  regulating  the  muzzling  of  dogs  and  the 
lt«nitlH|(  of  dogs  under  control ;  (xxxi)  for  prescribing  and 
lUKuUtHitf  tlie  seizure,  detention  and  disposal  (including 
nUu^chtar)  of  stray  dogs  and  of  dogs  not  muzzled,  and  of 
<lMjj[ii  not  being  kept  under  control,  and  the  recovery  from  the 
Qwuari  of  the  do^  of  the  expense  incurred  in  respect  of  their 
iltttdntlon ;  (xxxii)  for  prescribing  and  regulating  the  payment 
^nd  raoovery  of  expenses  in  respect  of  animals ;  (xxxiv)  for 
authorising  a  local  authority  to  make  regulations  for  any  of 
the  purposes  of  this  Act,  &c.,  (xxxv)  for  extending  the 
definition  of  disease  in  this  A.ct ;  (xxxvi)  for  extending  the 
definition  of  animals  in  this  Act,  so  that  the  same  shall 
oomprise  any  kind  of  four-footed  beasts  in  addition  to 
animals  mentioned  in  Act. 

S.  23.  Every  railwajr  company  shall  make  a  provision  of 
water  and  food  at  certain  railway  stations  for  animals  carried 
on  their  railway,  to  be  supplied  on  request  of  consignor 
or  person  in  charge  ....  If  request  not  made  so  that 
animal  remains  without  a  supply  of  water  for  twenty-four 
consecutive  hours.,  consignor  and  the  person  in  charge  of 
■    animal  shalfeach  be  guilty  of  an  ofifence. 

S.  43.  Duties  and  authorities  of  constables (1.)     The 

I    police  force  of  each  police  area  shall  execute  and  enforce 
I    this  Act  and  every  order  of  the  Board  of  Agriculture. 

(2.)  Where  a  person  is  seen  or  found  committinpr,  or  is 
reasonably  suspected  of  being  engaged  in  committing  an 
offence  against  this  Act,  a  constable  may,  without  warrant, 
stop  and  detain  him  ;  and,  if  his  name  and  address  are  not 
known  to  the  constable,  and  such  person  fails  to  give  them 
to  the  satisfaction  of  the  constable,  the  constable  may, 
without  wan  ant,  apprehend  him ;  and  the  constable  may, 
whether  so  stopping  or  detaining  or  apprehending  the  per- 
son or  not,  stop,  detain,  and  examine  any  animS,  vehicle, 
boat,  or  thing  to  which  the  oSence  or  suspected  oftenoe 
.     relates,  and  require  the  same  to  be  forthwith  taken  back  to 
!    or  into  any  place  or  district  wherefrom  or  whereout  it  was 
I    unlawfully  removed,  and  execute  and  enforce  that  requi- 
'    •ition. 

(3.)  K  any  person   obstructs  or  impedes  or  assists  to 

i  obstruct  or  impede  a  constable  or  other  officer  in  the  exc- 

/  cution  of  this  Act  or  of  an  order  of  the  Board,  or  of  a  regu- 

/  latjon  of  a  local  authority,  the  constable  or  officer  may 

without  warrant  apprehend  the  offender. 
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(4.)  A  person  apprehended  under  this  section  shall  be 
taken  with  all  practicable  speed  before  a  justice,  and  shal^ 
not  be  detained  without  a  warrant  longer  than  is  necessary 
lor  that  purpose;  and  all  enactments  relating  to  the  release 
of  persons  en  recognizances  taken  by  an  officer  of  police  or 
a  constable  shall  apply  in  the  case  of  a  person  apprehended 
under  this  section. 

(5.)  The  foregoing  provisions  of  this  section  respecting  a 
constable  extend  and  apply  to  any  person  called  by  a  con- 
stable to  his  assistance. 

(6.)  A  constable  shall  forthwith  make  a  report  in  writing  y 
to  his  superior  officer  of  every  case  in  which  he  stops  any  / 
person,  animal,  vehicle,  boat,  or  thing  under  this  section,  | 
and  of  his  proceedings  consequent  thereon. 

(7.)  Kothing  in  this  section  shall  take  away  or  abridge 
any  power  or  authority  that  a  constable  would  have  had  if 
this  section  had  not  been  enacted. 

51.  Penalties  for  offences — If  any  person  is  guilty  of  an 
offence  against  this  Act,  he  shall  for  every  such  offence  be 
liable — (i)  to  a  fine  not  exceeding  twenty  pounds ;  or  (ti)  if 
the  offence  is  committed  with  respect  to  more  than  four 
animals,  to  a  fine  not  exceeding  five  pounds  for  each  ani- 
mal ;  or  (iii)  where  the  offence  is  committed  in  relation  to 
carcases,  fodder,  litter,  dung,  or  other  thing  (exclusive  of 
animals),  to  a  fine  not  exceeding  ten  pounds  in  respect  of 
every  half  ton  in  weight  thereof  after  one  half  ton,  in  addi- 
tion to  the  first  fine  of  not  exceeding  twenty  pounds. 

52.  General  offences, — If  any  person,  without  lawful  autho- 
rity or  excuse,  proof  whereof  shall  lie  on  him,  does  any  of  the 
following  things,  he  shall  be  guilty  of  an  offence  against  this 
Act : — (i)  If  he  does  anything  in  contravention  of  Act,  or  of 
an  order  of  Board,  or  of  regulation  of  local  authority;  or  (ii) 
if  required  to  keep  an  animal  separate,  or  to  give  notice  of 
disease,  he  fails  to  do  so ;  or  (iii)  if  he  fails  to  give,  produce, 
or  do  any  notice,  &c.,  or  thing  which  he  is  required  to  give, 
&c. ;  or  (iv)  if  he  does  anything  which  by  Act,  &c.,is  declared 
to  be  not  lawful ;  or  (v)  if  he  does  or  omits  anything,  the 
doing  or  omission  whereof  is  declared  to  be  an  offence 
against  Act ;  or  (vi)  if  he  refuses  to  an  inspector  or  other 
officer  admission  to  any  land,  building,  place,  vessel,  pen, 
vehicle,  or  boat  which  the  inspector,  &c.,  is  entitled  to 
enter  or  examine,  or  obstructs  or  impedes  him  in  so  enter- 
ing, &c.,  or  otherwise  in  any  respect  obstructs  or  impedes 
an  inspector,  or  constable,  or  other  officer  in  the  execution 
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of  his  duty,  or  assists  in  any  such  obstructing  or  impeding ; 

,  or  (vti)  if  he  throws  or  places,   into    any  river,  stream, 

I  canal,  &c.,  or  into   sea   within  three  miles  of  shore,  the 

I  carcase  of  any  animal  which  has  died  of  disease,  or  been 

/  slaughtered  as  diseased  or  suspected. 

S.  53. .^Authorises  imprisonment  instead  of  fine  for  the 
/  offences  of — doing  anything  for  which  a  licence  is  requisite 
1    without  having  obtained    a    licence — having   obtained    a 

licence,  doing  the  thing  licensed  after  licence  is  expired— ^ 
5  offering  or  attempting  to  use  as  a  licence  an  incomplete 
^  licence — altering   or    falsely    making   or    antedating   or 

counterfeiting,  &c.,  a  licence,  declaration,  &c. — for  obtain- 
y  ing  a  licence,  &c.,  making  a  false  declaration — obtaining  or 

endeavouiing  to  obtain  a  licence,  &c.,  by  false  pretence — 
b  granting  or  issuing  a  licence,  &c.»  false  in  any  date  or  other 
7  material  particular — granting  or  issuing  a  licence,  &c.,  in 
>  blank — using  or  offering,  or  attempting  to  use  an  instrument 
/  so  issued  in  blank — by  fraud  or  false  pretences,  obtaining  or 

attempting  to  obtain  compensation  for  animal  slaughtered — 
/^  without  lawful  authority  digging  up  a  carcase  buried — using 
/ .   for  carrying  of  animals,  &c.,  a  vessel,  vehicle,  pen,  or  place 

prohibited. 

59, — Interpretation  S — ( I.)  In  this  Act,  the  following  terms 
have  the  meanings  assigned  to  tnem. 

"  Cattle  **  means  bulls,  cows,  oxen,  heifers,  and  calves: 

**  Animals  "  means,  except  where  it  is  otherwise  expressed, 
cattle,  sheep,  and  goats,  and  all  other  ruminating  animals, 
and  swine : 

'^  Disease  "  means  cattle  plague  (that  is  to  say,  rinder- 
pest, or  the  disease  commonly  called  cattle  plague),  contag- 
:  lous  pleuro-pneumonia  of  cattle  (in  this  Act  called  pleuro- 
^  pneumonia),  foot-and-mouth  disease,  sheep-pox,  sheep-scab, 
or  swine-fever  (that  is  to  say,  the  disease  known  as  typhoid 
fever  of  swine,  soldier  purples,  red  disease,  hog  cholera  or 
swine  plague) : 

**  Diseased'*^  means  affected  with  disease : 

*'  Suspected^*  means  suspected  of  being  diseased  : 

<^  Carcase''''  means  the  carcase  of  an  animal,  and  includes 
j  part  of  a  carcase,  and  the  meat,  bones,  hide,  skin,  hoofs,, 
'■   horns,  offal,  or  other  part  of  an  animal,  separately  or  other- 
wise, or  any  portion  thereof : 

<^  Fodder  ^'  means  hay  or  other  substance  commonly  used 
for  food  oi  animab : 
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*^  Litter  **  means  straw  or  other  substance  commonly 
used  for  bedding  or  otherwise  for  or  about  animals  : 

*'  Foreign**  applied  to  animals  and  things,  means  brought 
to  the  United  Kingdom  from  a  country  out  of  the  United 
Kingdom. 

(2.)  In  the  computation  of  time  for  purposes  of  this  Act, 
a  period  redconed  hy  days  from  the  happening  of  an 
event  or  the  doing  of  an  act  or  thing  shall  be  deemed  to  be 
exclusive  of  the  day  on  which  the  event  happens  or  the  act 
or  thing  is  done. 

S.  65. — For  the  purposes  of  the  execution  of  this  Act  i» 
Ireland — (1.)  The  powers  by  this  Act  conferred  on  the. 
Board  of  Agriculture  (in  England,  &c.),  shall  be  vested  in 
the  Lord  Lieutenant  acting  by  the  advice  of  the  Privy 
Council,  in  this  Act  referred  to  as  the  Lord  liieutenant  ana 
Privy  Council,  and  ns  regards  the  making  of  orders  and  doing 
of  Acts  aflecting  only  particular  local  authorities,  persons, 
ports,  towns,  districts  places,  areas,  vessels  or  things,  and 
as  r^ards  the  issuing  and  revocation  of  licences,  and  the 
appomtment  or  removal  of  inspectors  and  other  officers^ 
may  be  exercised  by  the  Lord  Lieutenant,  or  by  the  Chief 
Secretary  as  a  Privy  Councillor ;  (2.)  Any  act  of  the  Lord 
Lieutenant  and  Privy  Council  under  this  Act  done  otherwise 
than  by  order  in  Council  shall  be  sufficiently  done  and 
signified  by  the  Clerk  of  the  Council  by  instrument  signed 

by  the  Clerk and  every  such  instrument  shiul  be 

received  in  evidence  in  all  courts  and  proceedings  without 
proof  of  the  authority  or  signature  of  the  Clerk  of  the 
Council  or  other  proof  .  .  .(4.)  An  order  of  the  Lord 
Lieutenant  and  Privy  Council  under  this  Act  is  referred  to* 
therein  as  an  Order  in  Council  ....  (5.)  The  pro- 
visions of  this  Act  relating  to  the  Board  of  Agriculture  and 
to  orders  of  the  Board  of  Agriculture,  and  to  officers  of  the 
Said  Board,  shall  apply  to  the  Lord  Lieutenant  and  Privy 
Council,  and  to  Orders  in  Council,  and  to  orders  of  the 
Lord  Lieutenant,  and  to  officers  appointed  by  the  Lord 
Lieutenant  for  the  purposes  of  this  Act. 

S.  67. — The  local  authorities  in  Ireland  shall  be  the 
boards  of  guardians  of  the  several  poor  law  unions,  and 
the  district  of  each  local  authority  shall  be  the  poor  law 
union. 

S.  74. — ^The  provisions  of  this  Act  relating  to  the  police 
and  to  constables  shall  apply  to  the  members  of  the  Royal 
Irish  Constabulary  force  and  of  the  Dublin  Metropolitan 
Police  force. 
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Supervision. — The  5th  and  8th  sections  of  the  Pre- 
vention of  Crimes  Act,  1871  (34  &  35  Via  c.  112),  as 
amended  by  42  &  43  Vic,  ch.  55,  1879,  and  by  54  & 
55  Vic,  c  69,  s.  4,  direct — 

( 1 . )  That  every  convict  on  ticket-of-Kcense  or  person 
subject  to  police  supervision,  within  forty-eight  hours 
of  his  arrival  in  a  district,  is  to  notify  j)er8onally  his 
|)lace  of  residence  to  the  Inspector  of  the  district,  or 
to  the  Sergeant  or  other  person  in  charge  of  the  police 
station  at  place  of  residence, 

(2.)  Whenever  he  changes  his  residence  within  the 
same  district  he  is  to  notify  personally  such  change  to 
the  District  Inspector,  or  the  Sergeant,  as  in  preceding 
paragraph. 

(3.)  Whenever  he  is  about  to  leave  a  police  district 
be  shall  notify  such  his  intention  to  the  District  In- 
spector of  that  district,  stating  the  place  to  which  he  is 
going,  and  also  if  required  and  so  fkr  as  is  practicable, 
his  address  at  that  place,  and  whenever  he  arrives  in 
any  police  district  he  shall  forthwith  notify  his  place 
of  residence  to  the  District  Inspector  of  such  last-men^ 
tioned  district.  If  he  fails  to  comply  with  any  of  the 
lequisitions  of  this  section,  he  shall,  in  any  such  case, 
be  guilty  of  an  offence  against  this  Act  (1891)  unless 
he  proves  to  the  satisfaction  of  the  Court  before  whom 
Le  is  tried,  either  that  being  on  a  journey  he  tarried  no 
longer  in  the  place,  in  respect  of  which  he  is  charged 
with  failing  to  notify  his  place  of  residence,  than  was 
reasonably  necessary,  or  that  otherwise  he  did  his  best 
to  act  in  conformity  with  the  law ;  and  on  conviction 
of  such  offence  Court  may  forfeit  his  licence,  or 
sentence  him  to  imprisonment  for  not  exceeding  one 
j    year  (Act,  1891). 

^  (4.)  Every  male  convict  on  license,  or  male  person 
subject  to  police  supervision,  duiing  his  residence  in 
the  district  is  required  to  report  himself  personally 
once  every  month,  to  the  District  Inspector,  or  to  such 
other  person  as  he  may  appoint. 

As  a  rule,  the  District  Inspector  will  direct  the  con- 
vict  or  person  subject  to  supervision  to  make  this 
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moiithlj  report  to  the  Sergeant  of  the  sub-district  in 
which  his  i-esidenoe  is  situated.  If  the  Sergeant  he 
absent  the  report  may  be  made  to  the  senior  in 
charge. 

The  Constabulary  before  proceeding  against  a  convict 
on  license  or  person  subject  to  supervision,  for  a  vio- 
lation of  the  provisions  of  the  above  sections,  should 
be  fully  satisfied  of  his  having  wilfully  neglected  to 
comply  with  them,  as  if  he  shows  "that  he  did  his 
best  to  comply  with  the  law  "  he  cannot  be  convicted. 

The  Constabulary  should  act  kindly  towards  such 
persons,  and  endeavour  by  advice  and  encouragement 
to  induce  them  to  abandon  crime  and  live  honestly, 
i^o  member  of  the  force,  directly  or  indirectly,  is  to 
communicate  to  anyone  except  a  policeman,  the  names 
or  any  information  regarding  them. 

Penal  Servittule  Act, — The  2nd  section  of  the  Penal 
Servitude  Act,  1891  (54  &  55  Vic,  c.  69),  provides  that 
(1)  any  Constable  may  take  into  custody  without 
warrant  any  holder  of  a  license  under  the  Penal 
Servitude  Acts,  or  any  person  under  the  super- 
vision of  the  police  in  pursuance  of  the  Prevention  of 
Crimes  Act,  1871,  whom  he  reasonaMy  suspects  of 
having  committed  any  offence,  and  may  take  him 
before  a  court  of  summary  jurisdiction  to  be  dealt  with 
according  to  law.  Any  convict  mfty  be  convicted 
before,  a  court  of  summary  jurisdiction  of  an  offence 
against  section  3  of  the  Prevention  of  Crimes  Act,  1871, 
although  he  was  brought  before  Court  on  some  other 
charge  or  not  in  manner  provided  by  that  section. 
The  following  are  the  conditions  of  the  license 
under  27  &  28  Vic,  c.  47,  and  which  are  printed  on 
the  back  thereof: — (1.)  The  holder  shall  preserve  his 
license,  and  produce  it  when,  called  upon  to  do 
80  by  a  magistrate  or  police  officer.  (2.)  He  shall 
abstain  from  any  violation  of  the  law.  (3.)  He 
shall  not  habitually  associate  with  notoriously  bcul 
characters,  such  as  reputed  thieves  and  prostitutes^ 
(4.)  He  shall  not  lead  an  idle  and  dissolute  life,  with- 
out visible  means  of  obtaining  an  honest  livelihood. 

[Whenever  a  convict  on  license  is  aumiftaiVty  eo\iV\Q\ft^^\  ^xcj 
offence,  the  fact  of  his  being  such  should  W\ito>\^X.  uxjAvst  NX^a 
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notice  of  the  convicting  Magistrate,  in  order  that  the  conviction 
may  be  duly  certified  for  tbo  revocation  of  the  license,  pursuant  to 
27  &  28  Vic,  c.  47,  s.  8.  And  where  such  license  is  forfeited  or 
revoked,  and  an  order  for  the  convict's  removal  is  received  by  the 
Constabulary,  application  should  be  made  to  the  nearest  Magistrate 
to  grant  his  warrant,  pursuant  to  the  9th  section  of  this  Act,  for 
the  convict's  removal  to  Mountjoy  Prison  to  undergo  the  remaining 
portion  of  his  term  of  penal  servitude.] 

Coroners. — Coroners  are  entitled  to  receive  the 
assistance  of  the  Constabulary  at  all  their  inquests 
and  protection  in  tlie  execution  of  their  office 
generally. 

Report  to  Coroners, — The  law  requires  that  "  when 
any  dead  body  shall  be  found,  or  any  case  of  sudden 
death,  or  of  death  attended  with  suspicious  circum- 
«tances  shall  occur  in  any  district,"  the  Constabuhiry 
shall  give  immediate  notice  thereof  to  the  Coroner  of 
the  district,  together  with  such  information  as  they 
shall  have  been  able  to  obtain,  and  any  circumstances 
connected  with  such  death  that  render  an  inquest 
necessary.  In  his  report  to  Coroner  the  Constable 
should  state  correctly,  if  possible,  the  name  of  the  de- 
ceased, the  nature  of  the  death,  and  any  circumstances 
that  render  an  inquest  necessary.  He  shoidd  also 
state  the  name  and  address  of  the  medical  gentleman 
(if  any)  who  was  in  attendance  on  the  deceased  im- 
mediately before  or  at  the  time  of  death. 

Precept,  dx.,/br  ingusst. — Upon  receiving  the  Con- 
stabulary report,  should  the  Coroner  deem  it  necessa>rp 
to  hold  an  inquest,  he  will  issue  his  precept  to  the  Dis- 
trict Inspector,  or  in  his  absence  to  the  Head  or  other 
Constable  acting  for  him,  "  to  summon  a  sufficient 
number  of  persons  to  attend,  and  be  sworn  as  jurors 
upon  such  inquest  at  the  time  and  place  specified  in 
such  precept."  The  Coroner  will  issue  a  summons 
for  every  witness  whom  he  shall  deem  necessary  to 
attend  the  inquest  for  the  purpose  of  giving  evidence  ; 
and  wDl  deliver  the  summonses  to  the  Sergeant  of 
the  place  where  the  inquest  is  to  be  held  who  is 
required  to  proceed  forthwith  to  serve  them.  Should 
the  Coroner  be  absent,  or  unable  to  attend,  a  com- 
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munication  to  that  effect  should  be  forthwith  made  to 
two  of  the  nearest  Magistrates,  in  order  that  they  may 
hold  thB  inquest. 

C<n'on&ii^8Jury, — ^When  a  jury  is  to  be  summoned, 
the  Head  or  other  Constable  is  to  fill  up  and  sign  the 
gommonses,  which  should  be  provided  by  the  Coi-oner ; 
or  if  by  the  Constabulary,  the  Coroner  should  pay  the 
expense.  The  persons  qualified  to  serve  on  Coroners 
juries  are  such  as  are  "  resident  within  the  district, (a) 
and  rated  to  the  relief  of  the  poor  in  a  sum  of  not  less 
than  £4."  If  a  sufficient  number  so  qualified  cannot 
conveniently  be  had,  the  Constabulary  may  summon 
"  such  and  so  many  fit  and  proper  pei-sons  being  Jumae" 
holders^  and  residing  within  the  county"  where  the 
inquest  is  to  be  held,  as  shall  be  necessary.  The 
Constabulary  should  endeavour  to  procure  persons  of 
some  intelligence  and  education  to  serve  on  juries.  A 
relieving  officer  should  not  be  summoned  if  it  can  be 
avoided. 

Civil  lorits, — ^The  Coroner,  in  the  execution  of  civil 
writs,  is  entitled  to  receive  from  the  Constabulary 
similar  protection  to  that  granted  to  the  Sheriff. 

General  instructions. — When  death  is  caused  by^ 
any  cart,  car,  or  carriage,  it  should  be  identified  by 
its  number,  or  by  the  name  and  residence  of  the 
owner  and  driver,  if  they  can  be  ascertained.  So  far 
as  possible,  the  Constable  should  endeavour  to  pr^ 
serve  the  body  in  the  same  position  as  when  death 
occurred,  or  in  which  it  was  first  discovered.  Any 
papers  or  property  found  on  searching  the  body  of  the 
deceased,  also  any  weapon  or  instrument  that  might 
have  been  supposed  to  have  been  the  means  of  death, 
the  Constable  should  produce  at  the  inquest.  It  is  an 
indictable  offence  as  a  misdemeanour  to  bury  the  body 
where  an  inquest  ought  to  be  held  before  the  inquisi- 
tion is  made  ;  the  Constabulary  should,  therefore,  use 
every  means  (and  force,  if  necessary,  short  of  personal 
injury),  to  have  the  body  kept  for  an  inquest.  Should 

(a)  The  term  "  diatrict"  in  Act  means  the  Coroner's  district,  not 
the  Constabulary  district. 
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the  Coiistal](ulary  be  unable  to  prevent  the  removal 
of  the  body,  th^y  diould  take  the  names  of  tha  persons 
resisting,  and  summon  them  before  the  Magistrates. 
The  Coroner  may  make  an-  order  for  the  disinterment 
of  a  body  in  order  to  holding  an  inquest  thereon 
within  a  reasonable  time  after  the  death  of  the  said 
fcody.  ... 

Froceedinga, .  at  iTf^quesi^^r-Axx,  inquest,  beii^  a 
judicial  act^  ^sannot  -be  held  on  a  Sunday  ;  and  if  so 
held,  it  is  void.  A  Coroner -cannot  hold  au  inquest 
without  view  of  the  body,  rand  if  he  do  so  the  inquisi- 
tion is  void  ;  the  body  itself  is  part  of  the  evidence 
before  the  jury.  Every  inquest  must  be  held  upon  a 
view  of  the  body  on  which  the  inquest  is  to  be  held, 
by  the  jury  by  which  it  is  to  be  held  ;  but. they  need 
not  continue  in  the  presence  of  the  body  for  a  longer 

rtime  than  it  is  necessary  to  view  it.     The  jury  must 
be  sworn  either  before  they  viqw  the  body  or  during 

L  the  view.  The  court  is  generally  open  to  the  public, 
but  the  public  generally,  or  any  individual  in 
particular,  may  be  excluded  by  order  of  the  Court. 
^o  person  has  a  right  to  interfere  in  the  proceedings 
without  leave  of  the  Court..  At  least  twelve,  and  not 
more  than  twenty-three  jurors  should  be  sworn,  and 
twelve  must  agree  in  the  verdict.  The  Coroner  or 
Magistrates  who  hold  the  inquisition  should  take  down 
the  witnesses'  examination  in  writing,  or  so  much 
as  is  material,  as  near  as  possible  in  their  very  words. 
The  Court  must  hear  evidence  on  oath,,  as  well  for 
the  party  accused  as  for  the  Crown,  if  it  be  offered. 
After  lus  examination  has  been  read  to  him.  the 
witness  should  sign  it^  and  the  Coroner  or  Magistrate 
should  also  subscribe  it.  The  Coroner  should  bind 
over  all  those  witnesses  who  prove  any  material  fact 
against  the  party  accused..  After  the  evidence  has 
been  heard,  the  Corcmer  (or  one  of  the  Magistrates) 
should  sum  up  the  evidence,  and  state  the  law  as 
applicable  to  the  facts  deposed  to.  If  there  be  a 
difference  of  opinion,  the  Coroner  collects  the  voices, 
beginning  from  the  bottom  of  the  panel,  and  accord- 
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ing  to  the  opinioii  of  the  majdrity '(wbiiciiy'  however,, 
tmictt  oonisist  of  ttrehre)  tiie  verdiet'is  takeii;    lb  c»ie 
tio  twelve  ;inrdrs  fihkU  agree  a^d  retiini  ^  Verdict 
within    A  r^dsonable  time^   the'  Coroner-  or'  Magis- 
trates are  then  authorized  to  'discharge  such  jury, 
and  on  their  discharge  to  proceed'  anew  (44  *&!  45 
YiCy  c.  35,  s.  6).     The  inquisition  in  cases  of  murder^? 
or  manslaughter,  must  be  written  on  parchinent,  and! 
should  be  signed  by  the  Coroner  (or  tiie'two^Magi^j 
iirates),  and  afterwards  by  all  the  juro^  who  eonctirl 
in  the  finding.     After  the  inquisition  is  executed,  the> 
Court  should  issue  its  warrant  for  the  arrest  of  the 
pfiender,  if  a  person  be  implicated  by  the  verdict. 
When  a  person  is  committed  by  a  Coroner  for  nmrdeir,  i 
4lie  Court  of  Queen's  Bench  can  alone  grant  bail.     lu  ^ 
«iiy  case  where  a  verdict  of  manslaughter  is  found,  the 
OcHToner  or  the  two  Magistrates  may  accept  bail  with. 
]good,  sufficient  sureties  for  appearance  of  the  accused 
*at  next  assizes  (44  &  45    Vic,   c.   35,   s.    7).      A 
Coroner  cannot  interfere  with  a '  prisoner  already  in  : 
custody,  and  committed  by  a  Magistrate  on  a  criioinal 
charge  ;  in  such  case  the  prisoner  cannot  be  produced 
at  the  inquest  except  by  a  writ  oi habeas  corpus,  granted  ' 
by  Court  of  Queen's  Bench.      But  in  cases  of  any 
doubt,  in  which  the  susjiected  person  is  not  likely  to 
abscond,  or  can  be  kept  under  efficient  observation,  : 
he  should  not  be  arrested  prior  to  his  giving  evidence 
before  the  Coroner's  Court,  as  thereat  he  can  be  freely 
cross-examined  on  every  subject  connected  with  the  . 
ci*ime,  and  his  own  anterior  and  subsequent  movements  j 
*— his  evidence  being  available,  for  or  against  him,  and  1 
likely  to  assist  much  in  the  vindication  of  the  law»  ] 
The  forms  for  summonses,  warrants,  recognizances^ 
&c.,  may  be  the  same  as  those  provided  by  the  Petty 
Sessions  Act  (14  &  15  Vic,  c.  93).      The  Coroner's     i 
depositions,  warrants,  or  summonses  require  no  stamps*    I 

Coroners  Act,  9  &  10  Vic,  c  37,  s.  22.— M^hen  any 
dead  "body  shall  he  found,  or  any  case  oi  sadden  deaths  or  of 
death  attended  with  suspicious  circumstances,  shall  occur 
in  any  district,  the  Sub -Inspector  of  the  Constabulary  of 
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«uch  dutrict,  or  the  Constable  or  Sub-Constables  acting 
in  and  for  the  place  where  such  dead  body  shall  be  found 
or  such  death  happen,  shall  give  or  cause  to  be  given 
immediate  notice  tnereof  to  the  Coroner  of  such  district, 
together  with  such  information  as  he  or  they  shall  have 
i>eea  able  to  obtain  touching  the  finding  of  such  dead  body 
or  such  death ;  and  the  said  Coroner  shall,  if  upon  the 
receipt  of  such  or  other  sufficient  notice  and  information 
Jte  snaU  deem  it  necessary  to  hold  an  inquest  upon  such 
4ead  body,  issue  his  precept  to  the  Sub-inspector  of  such 
district,  or,  in  his  absence,  to  the  Head  or  other  Constable 
Acting  for  him,  to  summon  a  sufficient  number  of  persons 
to  attend  and  be  sworn  as  jurors  upon  such  inquest,  at  the 
rtime  and  place  specified  in  such  precept;  and  the  said 
Coroner  shall  issue  a  summons  for  every  witness  whom  he 
f"  «hall  deem  necessary  to  attend  such  inquest  at  the  time  and 
]  place  therein  specified,  for  the  purpose  of  giving  evidence 
\  relative  to  sucn  dead  body ;  and  he  shall  deliver  or  cause 
to  be  delivered  all  auch  summonses  to  the  Constable,  or 
«ome  one  of  the  Sub -Constables  acting  in  and  for  the  place 
where  such  inquest  is  to  be  held,  who  shall  forthwith  pro- 
ceed to  serve  the  same. 

S.  23.  Siich  Sub-Inspector  or  Constable  shall  summon 
or  cause  to  be  summoned  in  writin<r,  as  jurors  upon  such 
inquest,  such  persons  as  shall  be  resident  within  the  district, 
4ind  rated  to  the  relief  of  the  poor  in  a  sum  of  not  less  than 
£4:  Provided  always,  that  if  the  attendance  of  a  sufficient 
number  of  jurors,  qualified  as  aforesaid,  cannot  conveniently 
be  had,  it  shall  be  lawful  for  the  Sub-Inspector  or  Con- 
stable, as  aforesaid,  to  summon  or  cause  to  be  summoned 
such  and  so  many  other  fit  and  proper  persons,  being 
householders,  and  residing  within  the  county  where  such 
inquest  is  to  be  holden,  as  shall  be  necessary,  to  attend  and 
be  sworn  as  jurors  upon  such  inquest :  no  person  who  is 
exempted  from  serving  upon  juries  shall  be  liable  to  be 
summoned  as  a  juror  upon  inquest. 

S.  24.  Coroner  shall  make  an  abstract  of  the  inquisition 
imd  finding  of  jury,  and  shall  state  in  such  abstract  the 
names  of  the  jurors  and  of  all  witnesses  examined,  and  annex 
account  of  money  paid'  by  him  on  account  of  such  inquest. 
S.  31.  Coroner  may  direct  analysis. — Any  Coroner  who 
shall  consider  an  analysis  of  any  matter  or  thing  concerning 
4iny  dead  body  necessary,  may  direct  such  analysis  to  be 
made  by  such  legally  qualified  practitioner  as  he  and  the 
majority  of  the  jury  sworn  upon  inquest,  shall  appoint,  at  a 
fee  not  exceeding  five  guineas. 


\ 
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S.  33.  Medical  mtnesses, — Coroner  may  summon  as  wit- 
ness any  legally  qualified  medical  practitioner,  being  at 
tbe  time  in  actual  practice  at  or  near  the  place  where  such 
death  happened ;  and  at  any  tune  between  issuing  summons 
and  the  termination  of  inquest  to  direct  the  performance  of 
a  post-mortem  examination  by  such  medical  witness. 

S.  34.  Whenever  it  shall  appear  to  the  majority  of  the 

jurors  that  the  cause  of  death  has  not  been  satisfactorily 

explained  by  the  evidence  of  such  medical  practitioner,  &c., 

'  the  jurors  by  requisition  in  writing  may  require  the  Coroner 

to  summon  some  other  legally  qualified  practitioner. 

S.  35.  Coroner  may  Jine  juror  or  witness  neglecting  to 
attend, — When  any  person  shall  have  been  duly  summoned 
as  juror  or  witness  fails  to  attend,  Coroner  is  authorized  to 
cause  such  person  to  be  openly  called  in  court  three  times 
as  juror  or  to  give  evidence ;  and  upon  non-appearance  and 
proof  that  summons  bad  been  f  erved  upon  him,  or  left  ^Lbl^ 
nsual  place  of  abode.  Coroner  may  fine  him  not  exceeding  405. 
^'Sf.  oe.' "Whenever  any  dead  body  shall  be  found,  and  any 
Coroner  shall,  in  consequence  of  the  information  received 
by  him,  consider  it  necessary  to  hold  an  inquest  thereon, 
it  shall  and  may  be  lawful  for  such  Coroner  to  order  and 
direct  that  such  dead  body  shall  be  brought  into  the  nearest 
convenient  tavern,  public-house,  or  house  licensed  for  the 
sale  of  spirits ;  and  the  owner  or  occupier  of  such  tavern, 
public  or  other  licensed  house  shall,  and  he  is  hereby  re- 
quired to  permit  and  allow  such  dead  body  to  be  deposited 
within  the  same,  or  within  some  part  of  the  premises  thereof, 
until  the  inquest  shall  have  taken  place ;  and  if  such  owner 
or  occupier  shall  refuse  to  permit  such  dead  body  to  be 
deposited  within  the  said  house,  or  some  part  of  the  pre* 
nuses  thereof,  it  shall  be  lawful  for  the  said  Coroner  to  impose 
such  fine,  not  exceeding  forty  shillings. 

S.  37.  Coroner  not  to  act  professlpnally  in  any  case 
which  may  have  come  before  him  as  Coroner. 

S.  38.  Coroner,  although  elected  ior  a  district,  to  be  con« 
gidered  a  Coroner  of  the  county  or  city  at  large. 

S«  39.  Coroner  to  hold  inquests  only  in  the  distpct  to 
which  appointed  except  in  certain  cases. 

S.  40.  Orders  of  Coroner  or  Magistrates  made  under  Act 
to  be  signed  and  sealed. 

S.  44.  If  no  inquest  shall  be  held  within  the  space  of  two 
days^from  the  finding  of  the  body  or  the  death  of  Jifee^er- 
spp^m  {he  absence  ofthe  Coroner  two  Magistrates  may  hold 
an  mquest,  summon  jurors,  witnesses,  and  act  in  all  other 
respects  as  the  Coroner  is  empowered  \,o  do  Mx^dst  *Oftft.  \"t<^- 
nuoat  ofthia  Act. 
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Schedale  C  authorieef  the  following  scale  of  pajmeitts 

by  the  Coroner,  or  anj  two  Magistrates  acting  in  his 

absoiee:- 

£*f.  d 

To  any  poor  witness,  not  exceeding  per  diem*       •       .010 

To  the  owner  or  occapier  of  house  (not  being  rekted  to 
or  connected  with  deceased),  into  which  the  body  may 
be  taken,  or  in  which  inquest  may  be  held,        .        .036 

To  the  owner  or  occapier  of  any  prirate  house  (not  being 
related  to  or  connected  with  deceased),  who  shall  affoM 
accommodation  for  holding  inquest,  .        •        .        .086 

To  any  person  disinterring,  and  afterwards  burying  ths 
body,  by  order  of  such  Coroner  or  two  Magistrates^    .050 

To  any  legally  qualified  medical  practitioner  attending  by 
snmmons  or  order,  as  aforesaid,  to  examine  the  body 
and  give  evidence,  the  sum  of  .        .        .        *        .110 

To  any  such  practitioner  who  shall  make  a  post-mortem 
examination  by  order  as  afores%id,  and  shall  attend 
inquest,  the  further  sum  of        .        .        .        .        .110 

To  any  person  providing  a  coffin,  and  buiying  the  body 
of  a  stranger  on  whom  inquest  has  been  held,   .        •    0  10    0 

44  &  45  Vic,  c  35. 

S,  5.  Payment  of  Witnesses, — The  Coroner  or  two  Justices 
holding  an  inquest  may  pay  to  any  poor  witness  for  each  day 
of  attendance  at  inquest  any  sum  not  exceeding  two  shillings 
per  day ;  and  may  pay  any  sum  not  exceeding  five  shillings 

\  for  removal  of  any  dead  body  from  place  ifvvere  found  to 

\  house  where  inquest  is  to  be  held. 

S.  6.  Jtm/  an  Inquest, — ^In  case  no  twelve  jurors  upon 
inquest  shall  agree  and  return  verdict  within  a  i*easonable 
time,  the  Coroner  or  Magistrates  are  authorized  to  discharge 
sudi  jury,  and  upon  their  discharge  to  proceed  anew,  if  he 
or  they  shall  so  think  fit,  to  have  another  jury  to  hold  in- 
quest (none  of  the  former  jurors  to  be  eligible  to  serve)  and 
obtain  attendance  of  witnesses. 

S.  7.  Bail  in  case  of  Manslaughter, — In  every  case  in 
which  a  Coroner's  jury  shall  have  found  a  verdict  of  man- 
slauehter  against  any  person,  the  Coroner  or  Magistrates 
holding  inqnest  may  accept  bail,  if  he  or  they  shall  think 
fit,  with  good  and  sufiident  sureties  for  the  appearance  of 
person  charged  at  next  assizes  for  county. 


fBy  diraetion  of  the  Ck>mmissionersof  Poor  Law  it  is  ordered  and 
reqnirsd  that,  in  case  the  interment  of  any  person  deceased  cannot 
otherwise  be  provided  for,  that  the  guardians  of  the  poor  of  the 
Vlion  in  whidi  the  death  has  occurred  shiUI  provide  for  the  speedy 
interment  of  such  deceased  person. 

*  Iner^afied  to  28,  per  diem  by  44  &  45  71^:^0,  %5^  a.  lb« 
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Corpses  washed  cuAotv.— In  eases  of  bodifis  being  washed  ashore, 
•md  the  coroner  decides  that  no  Inqnest  is  necessary,  the  relieving 
officer  of  tiie  nnion  shoold  be  at  once  communicated  with,  in  order 
to  see  to  the  bnrial  of  the  cort>ses.3 

Oonrto  of  Iimnlry  <Coiietabiilary.)— Jf^pec^or-  General^ 
ffC,^  may  holdstoom  inquiry,  6  &  7  Wm.  IV.,  c.  13,  s.  24.^. 
It i^all  be  lawful  to  and  for  the  Inspector-General  or  Deputy 
Inspector-General  to  be  appointed  under  this  Act.oreith^ 
of  them,  or  any  other  person  or  persons  to  be  nominated  for 
the  pupose  from  time  to  time  oy  the  Lord  Lieutenant  or 
other  Cnief  Governor  or  Governors  of  Ireland  for  the  time 
being,  to  examine  on  oath  into  the  truth  of  any  charges  or 
complaint  preferred  against  any  person  to  be  appointed 
under  thb  Act,  of  any  neglect  or  violation  of  duty  in  his 
office^  and  to  report  thereon  to  the  Lord  Lieutenant  or 
other  Chief  Governor  or  Governors  of  Ireland ;  and  any 
person  who,  on  any  such  inquiry,  or  on  any  other  occasion 
on  which  an  oath  may  be  administered  under  this  Act, 
shall  give  fiJse  evidence  or  take  a  false  oath,  and  be  thereof 
duly  convicted,  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury,  and  shall  be  liable  to  such  pains  and  penalties  as 
persons  oonvicted  of  wilful  and  corrupt  perjury  are  or  may 
be  subject  and  liable  to. 

Witnesses  required  to  attend  inquiry ,  2  &  3  Vic,  o.  75,  & 
24. — All  witnesses  duly  summoned  by  the  Inspector-G^eral 
or  Deputy  Inspector-Generalf  or  person  or  persons  nomi- 
nated at  any  time  by  the  said  Lord  Lieutenant  or  other 
Chief  Grovemor  or  Governors,  to  inquire,  pursuant  to  the 
provisions  of  the  said  Acts,  into  any  charges  or  complaint 
preferred  against  any  person  appointed  thereunder,  of  any 
neglect  or  violation  of  duty  in  his  office,  and  to  report 
thereon,  shall,  during  their  necessary  attendance  at  such 
inqnixy,  and  in  going  to  and  returning  from  the  same,  be 
pnvfleged  from  arrest,  and  shall,  if  unduly  arrested,  bedis-  \^ 
cluurged  by  the  Court  out  of  which  the  Writ  or  Process  \ 
issued,  or  if  such  Court  be  not  then  sitting,  then  by  any  \ 
Ju^e  of  the  Court  of  Queen's  Bench  in  Dublin,  upon  its 
being  made  to  appear  to  such  Court  or  Judge  by  an  affi- 
davit in  a  summary  way,  that  such  witness  was  arrested  in  | 
going  to  or  returning  from  or  attending  upon  such  inquiry ;  j 
and  tiiat  all  persons  so  dulj^  summoned  as  aforesaid  who 
shidl  noi  attend  at  such  inquiry,  or  attending  shall  refuse 
to  be  sworn,  or  being  sworn  shall  refuse  to  give  evidence,  or 
to  answer  all  such  questions  as  may  be  legally  demand^  of 
them,  shall  forfeit  and  incur  sucb  penalty  not  exceeding 
five  pounds,  as  the  said  Inspector-GeueraV  ot  i^^s^Vf  \\:^- 
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spector- General  or  person  or  persons  holding  such  inquiry 
shall  direct,  and  in  default  of  payment  thereof,  such  person 
so  offending  shall  and  may  be  imprisoned  for  such  period, 
not  exceeding  one  month,  as  such  Inspector- General  or 
Deputy  Inspector,  or  person  or  persons  holding  such  inquiry 
may  direct  and  adjudge. 

Assistant  Inspector m  General^  ^c,  may  he  President  ojany 
Court  of  Inquiry. — 11  &  12  Vic,  c  72,  s.  10,  recites  6  &  7 
Wm.  IV.,  c.  1 3,  s.  24,  and  2  &  3  Vice.  75,  s.  24,  and  enacts  t 
—From  and  after  the  passing  of  this  Act  it  shall  and  may  be 
lawful  for  either  of  the  Assistant  Inspectors-General  (with- 
out any  special  appointment),  or  for  any  County  Inspector 
or  District  Inspector  who  shaJl  be  appointed  by  the  Inspector- 
General  (or  in  his  absence  by  one  of  his  Deputies;  to  be 
President  of  any  Court  of  Inquiry  into  the  truth  of  any 
charges  or  complaints  preferred  against  any  Member  of  the 
said  Constabulary  Force  of  any  neglect  or  violation  of  duty 
in  his  office,  to  examine  on  oath  into  the  truth  of  such  charges 
or  complaints,  and  to  summon  any  witness  or  witnesses  on 
such  Inquiry,  and  to  act  in  all  respects  in  relation  thereto 
as  effectually  as  can  be  done  imder  the  said  recited  Acts  by 
the  Inspector-General  or  a  Deputy  Inspector- General  or 
by  any  person  nominated  for  the  purpose  of  holding  such 
Inquiry  by  the  Lord  Lieutenant  or  other  Chief  Governor 
or  Governors  of  Ireland ;  and  the  witnesses  summoned  to 
attend  such  inquiry  shall  have  the  same  privilege  from 
arrest,  and  shall  be  subject  to  the  same  penalties  for  false 
swearing,  and  for  refusing  to  be  sworn,  or  (being  sworn)  to 
give  evidence,  or  to  answer  all  such  questions  as  may  be 
legally  demanded  of  them,  as  are  provided  in  the  said  re- 
cited Acts:  Provided  always,  that,  if  any  fine  or  imprison- 
ment shall  be  imposed  by  the  President  of  any  such  Court, 
or  person  or  persons  holding  such  inquiry,  upon  any  person 
summoned  to  attend  thereat,  he  or  tliey  shall  forthwith 
specially  report  the  same  to  the  Lord  Lieutenant  or  other 
Chief  Governor  or  Governors  of  Ireland. 

[Whenever  a  fine  is  inflicted  on  a  witness  for  not  attending  the 
inquiry,  or  for  refusing  to  be  sworn  (the  Court  in  the  former  case 
should  take  evidence  to  prove  the  service  of  summons),  an  entry  of 
the  same  is  to  be  made  on  the  proceedings,  which  is  to  be  signed 
by  the  President.  The  procee<^gs  for  enforcing  the  fine  are  to  be 
in  accordance  with  14  &  15  Yic.,  c.  90,  s.  14,  which  directs  that 
the  warrant  of  execution  should  issue  "  within  fourteen  days  from 
the  making  of  the  order,  and  a  special  report  should  for&wilh  ba 
made  by  the  President  (through  the  Inspector-General)  to  the  Lord 
lieutenunt."    For  form  of  warrant  see  Code.] 
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CRIMINAL  LAW  AMENDMENT  ACT,  1885. 
48  &  49  Vict.,  Chap.  69, 

An  Act  to  make  further  provision /or  the  protection  o) 
Women  and  Girls,  the  suppression  of  Brothels, 
and  other  purposes* 

Paet  I. 
Protection  oj  Women  and  Girls. 

2.  Procuration.—'Xny  person  who — . 

(I.)  Procures  or  attempts  to  procure  any  girl  or  woman 
under  twenty-one  years  of  age,  not  being  a  common 
prostitute,  or  of  known  immoral  character,  to  have 
unlawful  carnal  connexion,  either  within  or  without 
the  Queen's  dominions,  with  any  other  person  or 
persons ;  or 

(2.)  Procures  or  attempts  to  procure  any  woman  or  girl 
to  become,  either  within  or  without  the  Queen's  domin- 
ions, a  common  prostitute ;  or 

(3.)  Procures  or  attempts  to  procure  any  woman  or  girl  | 
to  leave  the  United  Kingdom,  with  intent  that  she  / 
may  become  an  inmate  of  a  brothel  elsewhere :  or  ^ 

(4.)  Procures  or  attempts  to  procure  any  woman  or  girl 
to  leave  her  usual  place  of  abode  in  the  United  King- 
dom (such  place  not  being  a  brothel),  with  intent  that 
she  may,  for  the  purposes  of  prostitution,  become  an 
inmate  of  a  brothel  within  or  without  the  Queen'a 
dominions, 
shall  be  guilty  of  a  misdemeanour. 

Provided  that  no  person  shall  be  convicted  of  an^r 
offence  under  this  section  upon  the  evidence  of  one  witness, 
unless  such  witness  be  corroborated  in  some  material  parti* 
cular  by  evidence  implicating  the  accused. 

S.  3.  Procuring  defilement  of  women  by  threats  orfrazid^ 
dc, — Any  person  who — 

(1.)  By  threats  or  intimidation  procures  or  attempts  to 
procure  any  woman  or  girl  to  have  any  unlawful 
carnal  connexion,  either  within  or  without  the  Queen's 
dominions;  or 

(2).  By  false  pretences  or  false  representations  procures 
any  woman  or  girl  not  being  a  common  prostitute  or 
of  known  immoral  character,  to  have  any  unlawful 
carnal  connexion,  either  within  or  without  the  Queen's 
dominions  3  or 
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'  (3.)  Applies,  adminbten  to,  or  causes  to  be  taken  bv 
•  any  woman  or  ^rl  any  drug,  matter,  or  thing,  with 
I  intent  to  stupefy  or  overpower  so  as  thereby  to  enable 
I      any  person  to  ha¥e  unlawful  carnal  connexion  with 

such  woman  or  girl, 
shall  be  guilty  of  a  misdemeanour. 

Provided  that  no  person  shall  be  convicted  of  an  ofiFence 
under  this  section  upon  the  evidence  of  one  witness  only, 
unless  such  witness  be  corroborated  in  some  material  parti- 
cular by  evidence  implicating  the  accused. 

S.  4.  Defilement  of  girl  under  thirteen  years  of  c^^^Anj 
person  who — 

unlawfully  and  carnally  knows  any  girl  under  the  age  of 
thirteen  yean 
shall  be  guilty  of  felony. 

.  Any  person  who  attempts  to  have  unlawful  carnal  know* 
ledge  of  any  girl  under  the  age  of  thirteen  years  shall  bo 
guilty  of  a  misdemeanour. 

Where,  upon  the  hearing  of  a  charge  under  this  section, 
the  girl  in  respect  of  whom  the  offence  is  charged  to  have 
been  committed,  or  any  other  child  of  tender  years  who  is 
tendered  as  a  witness,  does  not,  in  the  opinion  of  the  court 
or  justices,  understand  the  nature  of  an  oath,  the  evidence 
of  such  girl  or  other  child  of  tender  years  may  be  received, 
though  not  given  upon  oath,  if  in  the  opinion  of  the  court 
or  justices,  as  the  case  may  be,  such  girl  or  other  child  of 
tender  years  is  possessed  of  sufficient  intelligence  to  justify 
the  reception  ot  the  evidence,  and  understands  the  duty  of 
speaking  the  truth :  Provided  that  no  person  shall  be  liable 
to  be  convicted  of  the  offence  unless  the  testimony  admitted 
b^  virtue  of  this  section  and  given  on  behalf  of  the  prosecu- 
tion shall  be  corroborated  by  some  other  material  evidence 
in  support  thereof  implicating  the  accused :  Provided  also, 
that  any  witness  whose  evidence  has  been  admitted  under 
this  section  shall  be  liable  to  indictment  and  punishment 
{jQTnfiQUQ^in  all  respects  as  if  he  or  she  had  been  sworn.      > 

Whereas  doubts  have  been  entertained  whether  a  man 
who  induces  a  married  woman  to  permit  him  to  have  con- 
nexion with  her  by  personating  her  husband  is  or  is  not 
jguilty  of  rape,  it  is  hei*eby  enacted  and  declared  that  every 
such  offender  shall  be  deemed  to  be  guilty  of  rape. 

S.  5.  Defilement  of  girl  beliveen  thirteen  and  sixteen  years 
q/'age—- Any  person  who — 

(1.)  Unlawfully  and  carnally  knows  or  attempts  to  have 
unlawful  carnal  knowledge  of  any  girl  being  of  or 
above  the  age  of  thirteen  >ears  and  under  the  age  oi 
sixteen  years  \  or 
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(2.)  Unlawfully  and  eamaUr  knows,  or  attempts  to  have 
imlawfai  carnal  knowledge  of  any  fematd  idiot  or 
imbecile  woman  or  girl,  under  circumstances  which  do 
not  amount  to  rape,  but  which  prove  that  the  offender 
knew  at  the  time  of  the  commission  of  the  offence  that 
the  woman  or  girl  was  an  idiot  or  imbecile, 
shall  be  euilty  of  a  misdemeanoor. 

Provided  tnat  it  shall  be  a  sufficient  defence  to  any  charge 
under  sub-section  one  of  this  section  if  it  shall  be  made  to 
appear  to  the  court  or  jury  before  whom  the  charge  shall 
be  Inrought  that  the  person  so  charged  had  reasonabSa  cause 
to  believe  that  the  girl  was  of  or  above  the  age  of  sixteen 
years. 

Provided  also,  that  no  prosecution  shall  be  commenced 
for  an  offence  under  sub-section  one  of  this  section  more 
than  three  months  after  the  commission  of  the  offence. 

S.  6.  Householder^  4*^.,  permitting  deJUement  of  young  girl 
on  his  premises — An^  person  who,  being  the  owner  or 
occupier  of  any  premises,  or  having,  or  acting  or  assisting 
in,  the  management  or  control  thereof — 

induces  or  knowingly  suffers  any  girl  of  such  age  as  is  in 
this  section  mentioned  to  resort  to  or  be  in  or  upon 
such  premises  for  the  purpose  of  being  unlawfully  and 
carnally  known  by  any  man,  whether  such  carnal 
knowledge  is  intended  to  be  with  any  particular  man  or 
generally, 
^         (1)  shall,  if  such  girl  is  under  the  age  of  thirteen 
years,  be  guilty  of  felony ; 
(2)  if  such  girl  is  of  or  above  the  age  of  thirteen  and 
imder  the  age  of  sixteen  years  shall  be  guilty  of  a 
misdemeanour. 
Provided  that  it   shall  be  a  sufficient  defence  to  any 
charge  under  this  section  if  it  shall  be  made  to  appear  to 
the  court  or  jury  before  whom  the  charge  shall  be  brought 
that  the  person  so  charged  had  reasonable  cause  to  believe 
that  the  girl  was  of  or  above  the  age  of  sixteen  years. 

S.  7.  Abduction  of  girl  under  eighteen  with  intent  to  have 
carnal  knowledge. --^ Any  person  who— > 
with  intent  that  any  unmarried  girl  under  the  age  of 
eighteen  years  should  be    unlawfully    and    carnally 
known  by  any  man,  whether  such  carnal  knowledge  is 
intended  to  be  with  any  particular  man,  or  generally — 
takes  or  causes  to  be  taken  such  girl  out  of  the 
possession  and  against  the  will  of  her  father  or 
mother,  or  any  olSer  person  having  the  lawful  care 
or  charge  of  her, 
•hall  bo  guilty  of  a  misdemeanour 
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Provided  that  it  shall  be  a  sufficient  defence  to  any 
charge  under  this  section  if  it  shall  be  made  to  appear  to 
the  court  or  jury  that  the  person  so  charged  had  reasonable 
cause  to  believe  that  the  girl  was  of  or  above  the  age  of 
eighteen  years. 

S.  8.  Urdawjul  detention  with  intent  to  have  carnal 
knowledge, — Any  person  who  detains  any  woman  or  girl 
against  her  will — 

(1.)  In  or  upon  any  premises  with  intent  that  she  may  be 
unlawfully  and  carnally  known  by  any  man,  whether 
any  particular  man,  or  generally,  or 
(2.)  In  any  brothel, 
shall  be  guilty  of  a  misdemeanour. 

Where  a  woman  or  girl  is  in  or  upon  any  premises  for 
the  purpose  of  having  any  unlawful  carnal  connexion,  or  is 
in  any  brothel,  a  person  shall  be  deemed  to  detain  such 
woman  or  girl  in  or  upon  such  premises  or  in  such  brothel, 
if,  with  intent  to  compel  or  induce  her  to  remain  in  ot 
upon  such  premises  or  m  such  brothel,  such  person  with- 
holds from  such  woman  or  girl  any  wearing  apparel  or 
other  property  belonging  to  her,  or,  where  wearing  apparel 
has  been  lent  or  otherwise  supplied  to  such  woman  or  girl 
by  or  by  the  direction  of  such  person,  such  person 
threatens  such  woman  or  ^rl  with  legal  proceedings  if 
she  takes  away  with  her  the  wearing  apparel  so  lent  or  sup- 
plied. 

No  legal  proceedings,  whether  civil  or  criminal,  shall  be 
taken  against  any  such  woman  or  girl  for  taking  away  or 
being  found  in  possession  of  any  such  wearing  apparel  as 
was  necessary  to  enable  her  to  leave  such  premises  or 
brothel. 

S.  9.  If  upon  the  trial  of  any  indictment  for  rape,  or  any 
offence  made  felony  by  section  four  of  this  Act,  the  jury 
shall  be  satisfied  that  the  defendant  is  guilty  of  an  offence 
Under  section  three,  four,  or  five  of  this  Act,  or  of  an 
indecent  assault,  but  are  not  satisfied  that  the  defendant 
is  guilty  of  the  felony  charged  in  such  indictment,  or  of  an 
attempt  to  commit  the  same,  then  and  in  every  such  case 
the  jury  may  acquit  the  defendant  of  such  felony,  and  find 
him  guilty  of  such  offence  as  aforessdd,  or  of  an  indecent 
assault,  and  thereupon  such  defendant  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  convicted 
upon  an  indictment  for  such  offence  as  aforesaid,  or  for  the 
misdemeanour  of  indecent  assault. 

S.  10.  Power  of  Search, — If  it  appears  to  any  justice  of 
thepeacBj  on  information  made  btt^are  him  on  oath  by  any 
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parent,  relative,  or  guardian  of  any  woman  or  girl,  or  any 
other  person  whOp^in  the  opinion  of  the  justice,  is  bona  fide 
acting  in  the  interest  of  any  woman  or  gurl,  that  there  is 
reasonable  cause  to  suspect  that  such  woman  or  girl  is 
unlawfully  detained  for  immoral  purposes  by  any  person 
in  any  place  within  the  jurisdiction  of  such  justice,  such 
justice  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for,  and,  when  found,  to  take  to  and 
detain  in  a  place  of  safety  such  woman  or  girl  imtil  she 
can  be  brought  before  a  justice  of  the  peace ;  and  the 
justice  of  the  peace  before  whom  such  woman  or  girl  is 
brought  may  cause  her  to  be  delivered  up  to  her  parents 
or  guardians,  or  otherwise  dealt  with  as  circumstances  may 
permit  and  require. 

The  justice  of  the  peace  issuing  such  warrant  may,  by 
the  same  or  any  other  warrant,  cause  any  person  accused 
of  so  unlawfully  detaining  such  woman  or  gu:l  to  be  appre* 
bended  and  brought  before  a  justice,  and  proceedings  to  be 
taken  for  punishing  such  person  according  to  law. 

A  woman  or  gurl  shall  be  deemed  to  be  unlawfully 
detained  for  immoral  purposes  if  she  is  so  detained  for  the 
purpose  of  being  unlawfully  and  carnally  known  by  any 
man,  whether  any  particular  man  or  generally,  and — 

(a.)  £ither  is  under  the  age  of  sixteen  years  ;  or 

(6.)  If  of  or  over  the  age  of  sixteen  years,  and  under 
the  age  of  eighteen  years,  is  so  detained  against  her 
will,  or  against  the  will  of  her  father  or  mother  or 
of  any  other  person  having  the  lawful  care  or  charge 
of  her  ;  or 

(c.)  If  of  or  above  the  age  of  eighteen  years  is  so  detained 
against  her  will. 
Any  person  authorized  by  warrant  under  this  section 
to  search  for  any  woman  or  girl  so  detained  as  aforesaid 
may  enter  (if  need  be  by  force)  any  house,  building,  or 
other  place  specified  in  such  warrant,  and  may  remove 
such  woman  or  girl  therefrom. 

Provided  always,  that  every  warrant  issued  under  this 
section  shall  be  addressed  to  and  executed  by  some  super- 
intendent, inspector,  or  other  officer  of  police,  who  shall  be 
accompanied  by  the  parent,  relative,  or  guardian  or  other 
person  making  the  information,  if  such  person  so  desire, 
unless  the  justice  shall  otherwise  dfrect. 

Sr^iTT  Oufrdges  on  decency, — Any  male  person  who,  in 
public  or  private,  commits,  or  is  a  party  to  the  commission 
of,  or  procures  or  attempts  to  procure  the  commission  by 
any  male  person  of,  any  act  of  gross  indecency  with  another 
male  person,  shall  be  guilty  of  a  misdemeoxkot. 
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S.  12.  Ctutody of  Girb under dEteen^^^WheeeonihieinBk 
of  any  offence  under  this  Act  it  is  proved  to  the  satisfACtioii 
of  the  court  that  the  seduction  or  prostitution  of  a  girl  under 
the  age  of  sixteen  has  been  caused,  enoouraged,  or  favoured 
by  her  father,  mother,  guardian,  master  or  mistress,  it 
shall  be  in  the  power  of  the  court  to  divest  sndh  father, 
mother,  guardian,  master,  or  mistress  of  all  autiiority  over 
her,  and  to  appoint  any  person  or  persons  willinn^  to  take 
charge  of  such  girl  to  be  her  guardian  until  she  has 
attained  the  age  of  twenty-one,  or  any  age  bdow  this  as 
I  the  court  may  direct*  and  tl^q  High  Court  shall  have  the 
power  from  time  to  time  to  rescind  or  vary  such  order  by 
the  appointnient  of  any  other  person  or  persoof  as  sudb 
guardian,  or  in  any  other  respect. 

Part  IL 

Suppression  of  Brothels, 

S.  13.  Summarif  proceedings  agaaut  brothel  keeper ^  Sfe,-*^ 
A.ny  person  who— 
( 1 .)  keeps  or  manages  or  acts  or  assists  in  the  managemenf 

of  a  brothel,  or 
(2.)  being  the  tenant,  lessee,  or  occupier  of  any  pre- 
mises, knowingly  permits  such  premises  or  any  part 
thereof  to  be  used  as  a  brothel  or  for  the  purposes 
of  habitual  prostitution,  or 
(3.)  being  the  lessor  or  landlord  of  any  premises,  or  the 
agent  of  such  lessor  or  landlord,  lets  the  same  or  any 
part  thereof  with  the  knowledge  that  such  premises 
or  some  part  thereof  are  or  is  to  be  used  as  a 
brothel,  or  is  wilfully  a  party  to  the  continued 
use  of  such  premises  or  any  part  thereof  as  a 
brothel, 
shall  on  summary  conviction  in  manner  provided  by  the 
Summaiy  Jurisdiction  Acts  be  liable  to  a  penalty  not 
exceeding  £20  or  three  months'  imprisonment. 

Part  ni. 
Definitions  and  Miscellaneous, 

S.  14.  In  this  Act,  the  expression  '^The  Summary 
tTurisdiction  Acts  " — as  regards  Ireland  means,  within  the 
t^olice  district  of  Dublin  Metropolis  the  Acts  regulating 
the  powers  and  duties  of  justices  of  the  peace  of  such 
district,  or  of  the  police  of  such  district,  and  elsewhere  in 
Ireland  the  Petty  Sessions  (Ireland)  Act,  1857  (U  8e  Id 
Vic.,  c.  93;,  and  the  Acts  amendinor  the  same. 

S.  20.  Person  charged  and  his  wife  to  be  competent 
kl^th2e55e«.— Every  person  charged  with  an  offence  under  this 
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Act  or  under  section  forty-eight  and  sections  fifty  two  to  *^  _ 
iifty-five,  both  ineludve,  of  £e  Act  of  the  session  of  the        / 
twenty-fourth  and  twenty-fiflh  years  of  the  reign  of  Her  [j.^^ 
present  Majesty,  diapter  one  hundred,  or  any  of  such 
sections^  and  the  husband  or  wife  of  the  person  so  charged,    ' '  -^  - 
shall  be  competent  but  not  compellable  witnesses  on  every  . 
healing  at  every  stage  of  such  charge,  except  an  inquiry  |\ 
A  before  a  grand  juzy.  y  ^     *    - 

/OvuinMl  %miw  and  Vroeedore  (Sreland)  Ai^  ISST*  a^  ^^^ 

50  and  51  Vic,  c  20.«  'l^t/i  ( 

An  Aot  to  make  better  provision  for  the  prevention  ....^ 
and  punishment  of  Giime  in  Ireland,  and  for  other 
purposes  relating  thereta  \\^th  Jvly^  1887.] 

Be  it  enacted  by  the  Queen^s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assemble^  and  by  the  authority  of  the  same,  as  follows :— 

Frbliminabt  Inquxbt. 

8. 1.— 7n^wy  hy  order  of  Attorney*  Oenerat — (I.)—* 
Where  a  sworn  information  has  been  made  that  any  offence 
to  which  this  section  applies  has  been  committed  in  a  pro- 
claimed district,  the  Attorney- General  for  Ireland  may,  if 
he  thinks  fit,^  by  order  in  writing  under  his  hand,  direct  a 
resident  magistrate,  of  whose  legal  knowledge  and  legal 
experience  the  Lord  Chancellor  shall  be  satisfied,  to  hold  an 
inquiry  under  this  Section,  and  thereupon  such  resident 
magistrate  may,  if  he  so  think  fit,  although  no  person  may 
be  charged  before  him  with  the  commission  of  such  crime, 
sit  at  a  police  court,  when  the  offence  has  been  committed 
in  Dublm,  or  at  the  place  where  the  petty  sessions  for  the 
petty  sessional  district  In  which  the  said  offence  lias  been 
committed  are  usually  held,  and  examine  on  oath  concerning 
such  offence  any  person  whom  he  has  reason  to  believe  to  be 
capable  of  giving  material  evidence  concerning  such  offence, 
other  than  any  person  confessing  himself  or  herself  to  be 
the  offender  or  the  husband  or  wife  of  such  person,  and  shall 
take  the  deposition  of  such  witness,  and  if  he  see  cause, 
may  bind  such  witness  by  his  own  recognizance  to.  appear 

*  The  provisions  of  Sections  1,  2,  5,  6,  7,  8, 11;  12,  and  the  defi- 
nitions for  *' writ  of  possession"  uad  **^intLffltd&tioa  "  in  section  19 
of  this  Act,  should  be  carefully  studied* 
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and  mve  evidence  at  the  next  petty  sessions,  or  when 
called  upon  within  three  months  from  the  date  of  such  re* 
co^izance ;  Provided  that  no  sitting  of  any  inqniry  nnder 
this  section  shall  commence  except  between  the  hours  of  1(X 
A.M.  and  6  p.m.  :  Provided  also,  that  a  shorthand  writer  shall 
be  in  attendance  at  such  inquiries,  and  shall  take  down  the 
questions  of  the  magistrate,  and  the  answers  of  each  witness, 
and  such  questions  and  answers,  when  transcribed,  shall  be 
annexed  to  the  deposition  of  the  witness:  Provided  also, 
that  upon  any  person  being  accused  of  a  crime  respecting 
which  an  inquiry  under  this  section  has  been  held,  such  ^« 
cused  person  on  his  being  returned  for  trial,  or  his  solicitor, 
shall  forthwith  be  supplied  with  copies  of  all  depositions 
taken  at  any  inquiry  under  this  section  of  any  witness  to  be 
called  against  him. 

(2.)  The  enactments  contained  in  the  Petty  Sessions  (Ire- 
land) Act,  1851,  section  13,  relating  to  the  compelling  of 
the  attendance  of  a  witness  before  a  justice  and  to  a  witness 
attending  before  a  justice  and  required  to  give  evidence 
concerning  the  matter  of  an  information  or  complaint  for  an 
indictable  offence  or  concerning  the  matter  of  an  informa* 
tion  or  complaint  in  respect  of  an  offence  punishable  upon 
summary  conviction,  as  the  case  may  be,  shall  apply  for  the 
purposes  of  this  section  as  if  they  were  re-enacted  herein 
&nd  in  terms  made  applicable  thereto :  Provided,  that  in 
case  a  warrant  shall  be  issued  for  the  arrest  of  any  witness 
in  the  first  instance,  and  without  any  summons  havins  pre- 
viously been  served  and  disobeyed,  such  witness  shall,  on 
demand,  be  entitled  to  receive  from  the  resident  magistrate 
holding  the  inquiry  a  copy  of  the  information  or  complaint 
On  which  the  warrant  for  his  arrest  was  issued. 

(3.)  Where  a  witness,  examined  at  an  inquiry  under  this 
section,  is  under  the  age  of  twelve  years,  the  parent  or 
guardian  of  sudi  witness,  or  the  relative  or  friend  with 
whom  such  witness  usually  resides,  shall  be  entitled  to  attend 
at  such  inquiry. 

(4.)  A  resident  magistrate  holding  an  inquiry  under  this 
section,  shall  himself  conduct  such  inquiry,  and  shall  not 
permit  any  other  person  to  question  or  examine  any 
witness. 

(5.)  A  witness  examined  under  this  section  shall  not  be 
excused  from  answering  any  question  on  the  ground  that 
the  answer  thereto  may  criminate,  ot*  tend  to  criminate, 
himself : 

Provided  that— 

(aO  a  witness  who  answers  truly  all  questions  which  he 
19  repaired  to  answer,  shall  be  entitled  to  a  certificate 
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under  the  hand  of  the  magistrate  making  such  exami* 
natioDf  stating  that  such  witness  has  so  answered,  and 
gadi^  a  oerti^ate  shall  be  a  bar  to  all  criminal  pro* 
ceedin^  against  such  witness  in  respect  of  any  offence 
not  bem^  a  felony,  as  to  which  he  has  been  examined 
in  sndh  inquiry ;  and 
(b.)  Any  confession  or  answer  by  a  person  to  a  question 
put  at  such  examination  shall  not,  except  in  uie  case 
of  any  criminal  proceeding  for  perjury  committed  at  or 
after  the  holdiijg  of  such  mquiry,  be,  in  any  proceed- 
ing, civil  or  criminal,  admissible  in  evidence  against 
sucn  person,  or  the  husband  or  wife  of  such  person ; 
(c.)  Provided  that  if  any  person  has  been  charged  with 
the  commission  of  the  crime  which  is  the  subject  of  the 
inquiry,  no  witness,  while  the  said  charge  is  pending 
shall  be  compelled  to  answer  who  has  been  called  to  give 
evidence  for  the  defence  of  such  accused  person. 
(6.)  Except  with  the  consent  of  the  witness  under  exami- 
nation, no  person  other  than  the  magistrate  and  other 
official  person,  shall  be  present  at  such  inquiry. 

Save  as  aforesaid,  a  witness  examined  under  this  section 
eonceming  an  offence  shall  not  be  required  to  answer  any 
question  which  he  might  lawfully  refuse  to  answer  on  the 
ground  of  privilege,  if  he  were  being  examined  as  a  witness 
at  the  trial  of  a  person  charged  with  that  offence. 

(7.)  A  magistrate  who  conducts  the  examination  under 
this  section  of  a  person  concerning  any  offence  shall  not,  if 
such  offence  is  punishable  on  summary  conviction,  take  part 
in  the  hearing  and  determination  of  a  charge  for  that 
offence ;  and  shall  not,  if  such  offence  is  an  indictable  offence, 
take  part  in  the  taking  depositions  against  or  committing 
for  trial  any  person  for  such  offence. 

(8.)  In  case  any  witness  examined  under  this  section 
shall  not  speak  English,  the  interpreter  employed  shall  not 
be  a  policeman. 

(9.)  The  offences  to  which  this  section  applies  are  any 
felony  or  misdemeanour  and  any  offence  punishable  under 
this.  Act,  committed  in  a  proclaimed  district,  whether  com** 
mitted  before  or  after  the  passing  of  this  Act,  provided  that 
no  inquiry  shall  be  held  under  this  section  concerning  any 
offence  punishable  under  this  Act  committed  in  any  district 
before  the  proclamation  of  such  district,  unless  such 
offence  would  have  been  indictable  if  this  Act  had  not 
passed,  and  unless  such  offence  was  committed  since  the 
expiry  of  the  Prevention  of  Crime  (Ireland)  Act,  1882. 

(10.)  Every  sununons  under  this  section  shall  be  in  tho 
form  in  thfe  schedule  to  this  Act,  or  to  the  like  effect* 
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Every  warrant  to  commit  a  witness  to  prison  for  refusing 
to  answer  a  question  put  to  bim  on  an  examination  held 
under  this  secticm  shall  set  out  the  question  which  the 
witness  refused  to  answer. 

There  shall  be  published  quarterly  in  the  Dublin  Gazette 
a  return  showing  the  number  of  inquiries  held  daring  the 
preceding  quarter^  the  hours  during  which  such  inquiries 
nave  been  held,  the  number  of  days  occupied,  the  number 
of  summonses  issued,  the  number  of  witnesses  ezamined,  the 
names  of^  and  the  sentences  on,  the  persons  eommitted  for 
oontempt,  and  the  result,  if  any,  of  each  inquiry. 

SuMMABT  JuBisDicnoir. 

S.  2. — Extension  of  Summary  Jurisdiction, — ^Any  person 
who  shall  commit  an  offence  mentioned  in  subsection  3  (a) 
of  this  section  aiivwhere  in  Ireland,  or  shall  commit  any  of 
the  following  offences  in  k  Proclaimed  District  may  be 
prosecuted  before  a  court  of  summary  jurisdiction  under 
this  Act — 

(1.)  Any  person  who  shall  take  part  in  any  criminal  con- 
spiracy now  punishable  by  law  to  compel  or  induce  any 
person  or  persons  either  not  to  fulfil  his  or  their  legal 
obligations,  or  not  to  let,  hire,  use,  or  occupy  any  land, 
or  not  to  deal  with,  work  for,  or  hire  any  person  or 
persons  in  the  ordinaiy  course  of  trade,  business,  or 
occupation ;  or  to  interfere  with  the  administration  of 
the  law. 
(2.)  Any  person  who  shall  wrongfully  and  witliout  legal 
authority  use  violence  or  intimidation-^ 
(a.)  to  or  towards  any  person  or  persons  with  a  view 
to  cause  any  person  or  persons  either  to  do  any 
act  which  such  person  or  persons  has  or  have  a 
legal  right  to  aostain  from  doing,  or  to  abstain 
from  domg  any  act  which  such  person  or  persons 
has  or  have  a  legal  right  to  do ;  or 
(6.)  to  or  towards  any  person  or  persons  in  conse-> 
quence  either  of  his  or  their  having  done  any  act 
which  he  or  they  had  a  legal  right  to  do,  or  of  his 
or  their  having  abstained  from  doing  any  act 
which  he  or  they  had  a  legal  right  to  abstain  from 
doing* 
(3.) — (a.)  Any  person  who  shall  take  part  in  any  riot  or 

unlawful  assembly,  or* 

■*■■ 

*  It  will  be  observed  that  the  offences  of  riot  and  unlawful 
assembly  committed  in  any  part^of  Ireland,  whether  proclaimed  or 
hot,  may  be  tried  by  a  Court  of  Summary  Jurisdiction* 
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(b.)  within  twelve  months  after  the  execution  of  any 
writ  of  possession  of  any  house  or  land  shall  wrong- 
iiilly  take  or  hold  forcible  possession  of  such  house 
or  land  or  any  part  thereoi ;  or 

(c)  shall  assault,  or  wilfully  and  unlawfully  resist  or 
obstruct,  any  sheriff,  constable,  bailiff,  process 
senrer,  or  other  minister  of  the  law,  while  in  die 
execution  of  his  duty,  or  shall  assault  him  in  con- 
sequence of  such  execution. 

(4.)  Any  person  who  shall  indte  an^  other  person  to 
oommit  any  of  the  offences  herembefore  mentioned. 

Spbcial  Jubt  and  Remotal  op  Tbial.    . 

S»  Z.'^Orderfor  Special  Jury, — ^Where  an  indictment  for 
H  crime  committed  in  a  proclaimed  district  has  been  found 
against  a  defendant,  or  a  defendant  has  been  committed  for 
trial  for  such  crime,  and  the  trial  is  to  be  by  a  jury  before 
a  court  in  Ireland,  other  than  a  court  of  quarter  sessions, 
the  High  Court  shall  on  an  application  by  or  on  behalf  of 
the  Attorney-General  for  Ireland  or  a  defendant  make  an 
order,  as  of  course,  that  the  trial  of  the  defendant  or  the  de- 
fiendaats  if  more  than  one  shall  be  by  a  special  jury.^ 

S.  ^^'^Change  of  place  of  tried, — ^^Vhereas  it  is  ex- 
pedient to  amend  the  law  relating  to  the  place  of  trial  of 
offences  committed  in  Ireland,  for  securing  more  fair  and 
impartial  trials,  and  for  relieving  jurors  from  danger  to  their 
lives,  property,  and  business,  be  it  enacted : 

Where  an  indictment  for  a  crime  committed  in  a  pro- 
claimed district  has  been  found  against  a  defendant,  or  a 
defendant  has  been  committed  for  trial  for  such  crime,  and 
the  trial  is  to  be  at  a  court  of  assize  for  any  county  in  a 
proclaimed  district,  or  at  a  court  of  quarter  sessions  for  any 
county  or  borough  in  a  proclaimed  district,  the  High 
Court  on  an  application  by  or  on  behalf  of  the  Attorney- 
Greneral  for  Ireland,  and  upon  his  certificate  that  he  believes 
that  a  more  fair  and  impartial  trial  can  be  had  at  a  court  of 
assize  in  some  county  to  be  named  in  the  certificate,  shall 
make  an  order  as  of  course  that  the  trial  shall  be  had  at  a 
court  of  assize  in  the  county  named  in  the  certificate. 

The  defendant  or  any  defendant,  if  more  than  one,  may 
in  the  prescribed  manner  and  within  the  prescribed  time 
apply  to  the  High  Court  to  discharge  or  vary  any  such 
order  for  the  removal  of  a  trial,  upon  the  ground  that  the 
trial  can  be  more  fairly  and  impartially  had  in  a  county 
other  than  the  countv  named  in  the  order  of  removal  and 
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thereupon  the  High  Court  may  order  that  the  trial  shall  be 
had  in  any  county  in  which  it  shall  appear  that  the  trial  can 
be  most  fairly  and  impartially  had ;  if  the  court  discharge 
or  vary  any  such  order  for  the  removal  of  a  trial,  the  court 
shall  award  that  the  reasonable  costs  incurred  by  the  de- 
fendant in  making  the  application  shall  be  paid  by  the 
Grown. 

Proctamaiion  of  Districts, 

S.  5.  Proclamation  of  districts  jbr  the  purposes  of  the 
preceding  enactments  of  this  Act. — ^The  Lord  Lieutenant,  by 
and  with  the  advice  of  the  Privy  Council  may  from  time  to 
time,  when  it  appears  to  him  necessary  for  the  prevention^ 
detection,  or  punishment  of  crime  and  outrage,  by  pro- 
clamation declare  the  provisions  of  this  Act  which  rdate  to 
proclaimed  districts  or  any  of  those  provisions  to  be  in  force 
within  any  specified  part  of  Ireland  as  from  the  date  of  the 
proclamation;  and  the  provisions  of  this  Act  which  are 
mentioned  in  the  proclamation  shall  after  the  said  date  be 
in  force  within  such  specified  part  of  Ireland,  and  that  part 
of  Ireland  shall  be  a  proclaimed  district  within  the  meaning 
of  the  provisions  so  mentioned.  Anyfsuch  proclamation 
shall  be  deemed  to  have  expired  if  an  address  is  presented 
to  Her  Majesty  by  either  House  of  Parliament|  praying  that 
such  proclamation  shall  not  continue  in  force. 

This  section  shall  not  apply  to  the  provisions  of  this  Act 
relating  to  dangerous  associations. 

When  any  of  the  provisions  of  section  two  of  this  Act, 
relating  to  summary  jurisdiction,  are  declared  by  proclama- 
tion to  be  in  force  m  a  district,  such  provisions  shall  appl^ 
to  offences  committed  in  the  district  after  the  passing  of  this 
Act,  whether  before  or  after  the  date  of  the  proclamation. 

When  the  provisions  of  section  three  or  section  four  of 
this  Act,  relating  to  special  juries  or  change  of  places  of 
trial,  are  declared  by  proclamation  to  be  in  force  in  a 
district,  such  provisions  shall  apply  to  crimes  committed  in 
the  district  before  or  after  the  passing  of  this  Act. 

Dangerous  Associatioxs.— Arms, 

S.  6.  Special  proclamation  putting  into  force  the  enact' 
ments  of  this  Act  relating  to  dangerous  assodations^^-Ii  the 
Lord  Lieutenant  is  satisfied  that  any  association — 
(a.)  formed  for  the  commission  of  crimes ;  or 
{b,)  carrying  on  operations  for  or  by  the  commission 
of  crimes;  or 
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(c.)  encouraging  or  aiding  persons  to  commit  crimes ; 

or 
(d,)  promoting  or  inciting  to  acts  of  violence  or  intimi- 
dation; or 
(e.)  interfering  with  the  administration  of  the  law  or 
disturbing  the  maintenance  of  law  and  order, 
exists  in  any  part  of  Ireland,  the  Lord  Lieutenant,  by  and 
with  the  advice  of  the  Privy  Council,  may  from  time  to  time 
by  proclamation  declare  to  be  dangerous  any  such  associa- 
tion or  associations  named  or  described  in  such  proclama- 
tion. 

(1.)  A  proclamation  under  the  authority  conferred  upon 
the  Lord  Lieutenant  by  this  section  is  in  this  Act  referred 
to  as  a  special  proclamation. 

(2.)  A  copy  of  every  special  proclamation  shall  be  laid 
before  each  House  of  Parliament  within  seven  days  after 
the  making  thereof,  if  Parliament  is  then  sitting,  and  if  not, 
then  within  seven  days  after  the  next  meeting  of  Par- 
liament. 

(3.)  If  within  a  peiiod  of  fourteen  days  after  a  special 
proclamation  has  been  laid  before  Parliament  an  address  is 
presented  to  Her  Majesty  by  either  House  of  Parliament 
praying  that  such  special  proclamation  shall  not  continue  in 
force  as  to  an  association  or  associations  named  or  described 
therein,  such  special  proclamation  shall  be  deemed  to  have 
expired,  so  far  as  the  same  relates  to  such  association  or 
associations. 

(4.)  Whenever  any  special  proclamation  is  issued  under 
this  Act,  if  Parliament  be  then  separated  by  such  ad- 
journment or  prorogation  as  will  not  expire  within  twenty 
days,  such  special  proclamation  shall  be  deemed  to  have 
expired  at  the  end  of  a  week  from  the  date  thereof,  unless 
during  that  week  Parliament  shall  be  summoned  to  meet 
within  twenty  days  from  the  date  of  the  summons. 

(5.)  When  a  special  proclamation  expires,  or  is  revoked, 
the  powers  conferred  by  the  seventh  section  of  this  Act  shall 
for  the  time  bein^  cease  to  be  in  force  in  respect  of  the  as- 
sociation or  associations  as  to  which  such  special  proclama- 
tion has  expired  or  been  revoked,  and  any  order  of  the 
Lord  Lieutenant  made  under  such  special  proclamation  shall 
also  cease  to  be  in  force. 

(6.)  llie  expression  ^'  crime  *'  in  this  section  means  any 
felony  or  misdemeanor,  and  any  offence  punishable  nnder 
this  Act. 

S.  7.  Prohibition  of  dangerous  Associations.-^FTom  and 
after  the  date  of  such  special  proclamation  and  as  lon^  as 
the  same  continues  unrevoked  or  UTl<QiXfiae^^\2^\i^t^\^^s<^ 
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tenant  in  Council  may  from  time  to  time,  by  order  to  bo 
published  in  the  prescribed  manner,  prohibit  or  suppress  in 
any  district  specified  in  the  order,  an^  association  named  or 
described  in  such  special  proclamation,  or  any  association 
which  appears  to  the  Lord  Lieutenant  to  be  a  dangerous 
association,  and  to  have  been,  after  the  date  of  such  special 
proclamation,  formed  or  first  employed  for  any  of  the  pur- 
poses of  any  association  named  or  described  in  such  special 
proclamation.  From  and  after  the  date  of  such  order,  and 
during  the  continuance  thereof,  every  assembly  or  meeting 
of  sucn  association,  or  of  the  members  of  it  as  such  mem- 
bers, in  the  sj^ecified  district,  shall  be  an  unlawful  assembly, 
and  the  association  itself  shall  be  an  unlawful  association; 
and  every  person  calling  together  a  meeting  of  such  associa- 
tion in  the  specified  district,  or  of  any  members  thereof  as 
such  members,  or  knowingly  taking  part  in  any  such  meet- 
ing, or  publishing  with  a  view  to  promoting  the  objects  of 
mch  association  any  notice  of  the  calling  togetiier  of  any 
luch  meeting,  or  of  the  proceedings  at  such  meeting,  or 
contributing  or  receiving  or  soliciting  in  the  specified 
district  any  contribution  for  the  purposes  of  such  associa- 
tion, or  in  any  way  taking  part  in  the  proceedings  thereof 
in  the  specified  district,  or  of  any  branch  or  meeting  of  it 
in  such  district,  shall  be  guilty  of  an  offence  and  may  b€ 
prosecuted  before  a  court  of  summary  jurisdiction  under 
this  Act. 

In  this  section,  the  term  *^  association  **  includes  any 
combination  of  persons,  whether  the  same  be  known  by  any 
distinctive  name  or  not. 

The  Lord  Lieutenant  in  Coundl  may  fh>m  time  to 
time  wholly  or  in  part  revoke  any  order  made  under 
this  section. 

S.  8.  Continuance  of  44  *  45  l^<rf.,  e.5;  49  g-  50  Vict.^ 
e.  24. — (a.) — ^The  Peace  Preservation  (Ireland)  Act,  1881, 
as  amended  by  the  Peace  Preservation  (Ireland)  Continu-^ 
ance  Act,  1886,  shall  continue  in  force  for  five  years  from 
the  passing  of  this  Act,  and  until  the  end  of  the  then  next 
session  of  Parliament. 

(h.)  A  warrant  under  the  said  Act  directing  a  search 
for  arms  or  ammunition  in  houses,  buildings,  or  places  in  a 

E reclaimed  district  as  defined  by  that  Act  shall  be  valid  in 
iw,  notwithstanding  that  the  houses,  buildings,  or  places 
to  be  searched  are  not  specified  ther^,  further  than  as 
beins  houses,  buildings,  or  places  situated  in  a  specified 
towmand  or  municipal  ward. 
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PhmdansMio  Special  Jury,  and  Removal  of  Trial 

8.  9.  Special  Jury  to  be  sworn  Uhe  ordinary  Juries^  39  if  40 
Viet,  c.  78. — ^Where  under  this  Act  a  trial  is  had  by  a 
special  jury,  the  special  jurors  shall  be  taken  by  ballot  in  the 
manner  provided  by  the  nineteenth  section  of  the  Juries 
Procedure  (Ireland)  Act,  1876,  from  all  the  jurors  upon 
the  pandi  returned  by  the  sheriiT  from  the  special  jurors 
book. 

S.  10.  Proceedings  on  an  Order  oj  Removal Jn  Ireland,^'' 
(I.)  If  an  order  for  the  removal  of  the  trial  of  a  crime  to 
any  county  in  Ireland  has  been  made  under  this  Act  before 
the  indictment  is  found,  such  crime  may  be  in(^uired  of  by 
a  grand  jury  of,  and  may  be  heard  and  determined  in,  the 
county  named  in  the  order  of  removal  in  like  manner  as  if 
the  crime  had  been  committed  in  such  county,  and  if  the 
order  is  made  after  the  indictment  is  found,  such  crime 
may  be  heard  and  determined  as  if  the  indictment  had 
been  found  in  the  court  to  which  the  trial  is  removed. 

(2.)  In  either  case  the  defendant  may  be  convicted  and 
Bent^ced  as  if  the  crime  had  been  committed  in  the  county 
named  in  the  order  of  removal,  but  the  sentence  of  the 
court  shall  be  carried  into  effect  as  if  he  had  been  tried  in 
the  county  in  which  he  would  have  been  tried  if  the  order 
had  not  been  made,  and  the  defendant  shall,  if  necessary, 
be  removed  accordingly  in  pursuance  of  an  order  of  the 
court  in  which  he  has  been  tried  made  for  the  purpose. 

Pwmhmentt  Procedure,  and  Definitions. 

S.  11.  Procedure  for  offence  against  Act, — (1.)  A  person 
prosecuted  before  a  court  of  summary  jurisdiction  under 
this  Act  shall  be  liable  on  conviction  to  Imprisonment  with 
or  without  hard  labour  for  a  term  not  ezceeoing  six  months^ 
and  shall  have  the  same  right  of  appeal  as  he  would  have 
under  the  Summary  Jurisdiction  Acts  in  the  case  of  any 
other  summary  conviction. 

(2.)  If  any  person  licensed  under  the  Acts  relating  to 
intoxicating  liquors,  is  convicted  under  this  Act,  such  con- 
viction shall  be  entered  in  the  proper  register  of  licenses^ 
and  may  be  directed  to  be  recorded  on  the  license  of  the 
offender  in  the  same  manner,  and  when  so  recorded  shall 
have  the  same  effect,  as  if  the  conviction  were  a  conviction 
for  an  offence  against  those  Acts. 

(8.)  If  an  offence  is  prosecuted  summarily  under  this  Act 
the  same  shall  be  prosecuted  before  a  court  of  summary 
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jurisdiction  in  manner  provided  by  the  Petty  Sessions 
(Ireland)  Act,  1851,  and  subject  to  tbe  provisions  thereof, 
save  so  far  as  they  are  altered  by  the  provisions  of  this 
flection. 

(4.)  The  proceedings  for  enforcing  the  appearance  of  the 
person  charged,  and  the  attendance  of  witnesses  for  the 
prosecution  shall  be  the  same  as  if  the  offence  were  an 
mdictable  offence. 

(5,)  Upon  every  proceeding  before  a  court  of  summary 
jurisdiction  for  an  offence  under  this  Act,  the  evidence  for 
the  prosecution  and  defence  shall  be  taken  as  d^)ositions 
in  the  same  manner  as  if  the  offence  were  an  indictable 
offence,  and  such  depositions  shall  be  admissible  in  evidence 
on  any  appeal. 

(6.)  Tlie  court  oi  summary  jurisdiction  shall  within  the 
police  district  of  Dublin  metropolis,  be  a  divisional  justice 
of  that  district,  and  elsewhere  be  two  resident  magistrates 
in  petty  sessions,  one  of  whom  shall  be  a  person  of  the 
sufficiency  of  whose  legal  knowledge  the  Loid  Lieutenant 
shall  be  satisfied,  and  the  expression  ^*  resident  magistrate  " 
means  a  magistrate  appointed  in  pursuance  of  the  Act  of 
the  session  of  the  sixth  and  seventh  years  of  the  reign  of 
King  William  the  Fourth,  chapter  thirteen,  intituled  **  An 
Act  to  consolidate  the  Laws  relating  to  the  Constabulary 
Force  in  Ireland.**  One  resident  magistrate  may  act  alone 
in  adjourning  or  postponing  a  court,  or  in  doing  any  other 
thin«;  antecedent  to  the  hearing  of  a  charade  under  this 

a  DO 

Act. 

(7.)  In  hearing  and  determining  at  any  quarter  sessions 
an  appeal  under  this  Act,  the  county  court  judge  and 
chairman  of  quarter  sessions,  or  the  recorder  shall  sit  and 
act  as  sole  judge. 

(8.)  Subject  to  rules  of  the  High  Court  any  jurisdiction 
vested  by  this  Act  in  the  High  Court  shall  be  exercised  by 
the  Queen's  Bench  Division,  and  may  be  exerdsed  by  any 
judge  thereof. 

S.  12.  Supplemental  Provisions  as  to  Proclamations  and 
Orders, — (1.)  Any  order,  notice,  or  other  document  of  the 
Lord  Lieutenant  under  this  Act  may  be  signified  under  his 
hand  or  under  the  hand  of  the  Chief  Secretary  to  the  Lord 
lieutenant. 

(2.)  Every  proclamation  and  every  special  proclamation 
tmder  this  Act,  shall  provide  for  the  manner  of  the  promul- 
gation thereof.  Every  proclamation  and  every  spedal 
proclamation,  and  a  notice  of  the  promulgation  thereof  in 
the  manner  provided,  shall  be  published  in  the  Dublin 
Gazette. 
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(3.)  The  production  of  a  printed  copy  of  the  DvbUn 
Gazette^  purporting  to  be  pnnted  and  published  by  the 
Queen's  authority,  and  containing  the  publication  of  any 
proclamation,  special  proclamation,  order,  or  notice  under 
this  Act,  shall  be  conclusive  evidence  of  the  contents  of 
such  proclamation,  special  proclamation,  order,  or  notice, 
and  of  the  date  thereof,  and  in  the  case  of  a  proclamation 
that  the  district  specified  in  such  proclamation  is  ft  Pro- 
claimed district  within  the  meaning  of  the  provisions  of  this 
Act  mentioned  in  the  proclamation,  and  in  the  case  of  a 
proclamation  or  a  special  proclamation,  that  such  procla- 
mation or  special  proclamation  has  been  duly  promulgated, 
and  in  the  case  of  an  order  that  it  has  been  duly  made. 

(4.)  A  copy  of  every  proclamation,  not  being  a  special 
proclamation,  shall  be  laid  before  each  House  of  Parliament 
within  fourteen  days  after  the  making  thereof,  if  Parliament 
is  then  sitting,  and  if  not  within  fourteen  days  after  the 
next  meeting  of  Parliament. 

S.  13.  Revocation  of  Prociamatumt  and  of  Special  Procla* 
motion  and  Order. — ^The  Lord  Lieutenant,  by  and  with 
the  advice  of  the  Privy  Council,  may  from  time  to  time  by 
a  further  proclamation  or  order  revoke  any  proclamation, 
or  any  special  proclamation,  or  any  order  under  this  Act. 
A  copy  of  each  such  further  proclamation  shall  be  laid 
before  Parliament  within  fourteen  days  if  Parliament  is  then 
sitting,  and  if  not  within  fourteen  days  after  the  next 
meeting  of  Parliament. 

S.  14.  AUowances  to  Witnesses  and  others. -^There  shall 
be  paid  out  of  moneys  provided  by  Parliament  such 
allowances  to  officers  and  other  persons  acting  in  pursuance 
of  this  Act,  and  such  expenses  incurred  in  reference  to  any 
court  exercising  jurisdiction  under  this  Act,  and  such 
expenses  of  persons  charged,  counsel,  and  witnesses,  payable 
in  pursuance  of  this  Act,  as  the  Lord  Lieutenant,  with  the 
approval  of  the  Commissioners  of  Her  Majesty's  Treasury, 
may  from  time  to  time  direct. 

S.  15.  Rules  for  procedure  and  matters  to  he  presanbed.^^ 
The  Lord  Lieutenant  may,  from  time  to  time,  by  and 
with  the  advice  of  the  Privy  Council  make,  and  when  made 
revoke,  add  to,  and  alter  rules  in  relation  to  following 
matters  :^~ 

(1.)  In  the  case  where  a  special  jury  is  required,  or  where 
a  trial  is  removed  to  any  county  in  Ireland,  in 
relation  to  the  attendance,  authority,  and  duty  of 
sheriffs,  gaolers,  officers,  and  persons,  the  removal 
and  custody  of  prisoners,  the  alteration  of  any 
irritSy  precepts,  indictments,   xec5)^\)YL«A$^ft9^  ^'(^v- 
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ceedingfl,  and  documents,  the  transmission  of  indict- 
ments, recognizances,  and  documents,  and  the 
expenses  of  witnesses  and  the  carrying  of  sentences 
into  effect ;  also,  in  the  case  where  a  special  {uiy 
is  required,  the  number  of  jurors  to  be  returned  on 
any  panel ;  and 

(2.)  In  the  case  of  the  removal  of  a  trial  to  a  court  of 
assize  for  a  county  in  Ireland,  in  relation  to  due 
provision  being  miade  by  the  prescribed  Grown 
bolidtor  in  the  prescribed  manner  for  the  advance 
of  money  to  defray  the  necessary  costs  of  the 
defence,  so  far  as  they  are  occasioned  by  the  re- 
moval of  the  trial,  aha  for.  enabling  the  defendant 
or  defendants  and  the  witnesses  required  fbr  the 
defence  to  attend  the  trial. 

(3«)  In  relation  to  forms  for  the  purposes  of  this  Act, 
and  to  any  matter  by  this  Act  directed  to.be  pre- 
scribed; and 

(4.)  In  relation  to  any  matters  which  appear  to  the  Lord 

Lieutenant,  by  and  with  the  advice  aforesaid,  to  be 

necessary  for  carrying  into  effect  the  provisions  of 

this  Act ; 

and  any  rules  made  in  pursuance  of  this  Act  shall  be  judi- 

cially  noticed  and  be  of  the  same  validity  as  if  they  were 

contained  in  this  Act. 

S.  16.  Power  of  Act  to  be  cumulative, — Any  powers  or 
jurisdiction  conferred  by  this  Act  on  any  court  or  authority 
m  relation  to  any  trial^  offence,  or  matter  shall  be  deemed 
to  be  in  addition  to  and  not  in  derogation  of  any  other 
powers  or  jurisdiction  of  any  court  or  authority  subsisting 
at  common  law  or  by  Act  of  Parliament  in  relation  to  such 
trial,  offence,  or  matter : 

Provided  that  no  person  shall  be  punished  twice  for  the 
same  offence. 

S.  17.  Samng  for  Proclamation. — Save  as  provided  by 
this  Act,  the  expiration  or  revocation  of  any  proclamation 
or  special  proclamation  or  order  shall  not  affect  the  validity 
of  anything  previously  done  thereunder. 

S.  IS-Saving  for  Trade  Umons,  34  ^  35  Vic,  c.  31, 39  §• 
40  Vic.  c,  22,  38  $•  39  Vic.,  c.  86. — An  agreement  or  com- 
bination which,  under  the  Trade  Union  Acts,  1871  and 
1876,  or  the  Conspiracy  and  Protection  of  Property  Act, 
1875,  is  lesal,  shall  not,  nor  shall  any  act  done  in  pursuance 
of  any  8n<£  agreement  or  combination,  be  deemed  to  be  an 
offesoca  against  the  provisions  of  this  Act  respecting  con- 
§piraojr,  iotimidationy  and  dans^erous  asaociationfl. 


■'S3^  -**    ■ 
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&  19.  Definitions X^^  this  Act,  unless  there  is  something 

in  the  context  repugnant  thereto  :«— 

The  ea^ression  *<  Lord  lieutenant**  means  fJie  Lord 
Lieutenant  of  Lreland  or  other  Chief  Governor  or  Groyemors 
of  Lrdand  for  the  time  being. 

A  defendant  ^hall  be  deemed  to  be  committed  for  trial 
who  has  entered  into  a  recognizance  conditioned  to  appear 
and  plead  to  an  indictment  or  to  take  his  trial  upon  any 
criminal  charge^  or  who  h^  been  committed  to  prison  there 
to  await  Mb  trial  for  any  offence. 

The  expression  "  county"  includes  a  county  of  a  city  and 
li  coon^  of  a  town. 

The  expression  **  court  of  assize*'  means  a  court  created 
by  a  oommission  of  assize,  of  oyer  and  terminer,  and  of  gaol 
ddmrf,  or  any  of  such  commissions. 

The  expression  '^Attorney  General'*  means  the  Attorney 
Geaeval  aetmg  on  behalf  of  the  Crown,  and  includes  in  the 
ease  of  any  vacancy  in  office  or  inability  to  act,  the  Solicitor 
General  so  acting. 

The  expression  ^^  the  Summary  Jurisdiction  Acts"  means 
in  the  Dublin  Metropolitan  Police  District  the  Acts  regu- 
lating the  powers  and  duties  of  justices  of  the  peace  and  of 
the  police  m  that  district,  and  elsewhere  in  Ireland  means 
<<The  Petty  Sessions  (Ireland)  Act,  1851,"  and  the  Acts 
amending  it. 

The  expression  ^  prescribed'*  means  prescribed  by  mlet 
to  be  made  under  this  Act. 

The  expression  '^  writ  of  possession*'  includes  any  decree, 
wamnt,  order,  or  other  document  issued  from  any  court 
directing  possession  to  be  given,  or  authorizing  possession  to 
be  taken,  of  any  house  or  land. 

The  expression  ^^intimidation'*  includes  any  words  or 
acts  intaided  and  calculated  to  put  any  person  in  fear  of 
any  injury  or  danger  to  himself,  or  to  any  member  of  his 
family,  or  to  any  person  in  his  employment,  or  in  fear  of 
any  injury  to  or  loss  of  property,  business,  employment,  or 
meant  of  living. 

The  ex|n«ssion  *'  the  High  Court"  means  the  High  Court 
of  Justice  uk  Ireland. 


Short  Title. 

S.  20 — ShoH  /t72^— This  Act  may  be    cited  as   the 
Criminal  Law  and  Procedure  (Ireland)  Act,  1887. 
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SCHEDULE. 
FoBAf  or  Summons  to  Witness.    (Pbeliminabt 

iNQUIBr.) 

Hie  Queen       1  Petty  Sessions  District  of 

Persons  unknown. )  County  of 

Whereas  it  appears  that  Ihere  set  out  the  nature  of  th4 
offence"]. 

This  is  to  command  you  to  appear  as  a  witness  before  me 
at  on  the  day  of 

,  at  o'clock, 

then  and  there  to  be  examined  before  me  touching  the 
premises. 

(Signed)        ^.^.,  Resident  I^fagbtrate* 
Dated 

To  CD,,  of 

LThe  legal  forms  (summons,  informations,  depositions,  il^arrants] 
should  be  heiided  '*50  &  51  Vic,  c.  20,  U  &  15  Vic,  c.  98." 
In  procee^Ungs  outside  the  Dublin  Metropolitan  District  summoasei 
should  be  signed  by  a  Resident  Magistrate.  The  Order  of  Con- 
viction in  the  Petty  Sessions  Order  Book,  and  the  Warrant  o! 
Committal  should  have  set  out  that  the  Court  is  properly  oonsti- 
tuted  in  accordance  with  sub-section  6  of  section  11  0n  ibis  thi 
terms  of  the  sub-section  should  be  closely  followed)  and  should  b« 
signed  by  the  two  Resident  Magistrates.  For  full  informatk>n, 
forms,  &c.,  see  the  useful  Handbook  of  the  Act  by  "  Frank  Feelyi 
D.I.,  B.I.C.'*  Every  proclamation  under  the  Act  is  promulgated  by 
the  same  being  published  in  the  Dublin  Gazette,  and  by  a  printed 
copy  thereof  being  posted  at  every  Police  Station  or  Barrack,  and 
every  place  in  which  Petty  Sessions  are  held  respectively  within 
the  district  proclaimed.] 

Cruelty  to  Aiilmals.^12  &  13  Vic.  c.  92.— -S.  2. 
If  any  person  shall,  from  and  after  the  passing  of  this 
Act,  cruelly  beat,  ill-treat,  over-drive,  abuse,  or  torture,  or 
cause  or  procure  to  be  cruelly  beaten,  ill-treated,  over- 
driven, abused,  or  tortured,  any  animal,  every  such 
offender  shall  for  every  such  offence  forfeit  and  pay  a 
penalty  not  exceeding  five  pounds." 

[Points  having  been  raised,  with  respect  to  the  application  of  tiids 
section  to  the  practice  of  fighting  cocks  in  the  open  field,  it  was 
decided  by  the  Court  of  Common  Pleas  that  this  section  does  not 
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apply  exdtxsiyely  to  fonr-looted  animals,  but  embracef  all 
anhnals ;  and, .  therefore,  that  the  penally  imposed  in  that 
section  extends  to  persons  tortnring  or  abasing  cooks  by  fighting 
them  in  the  open  field,  or  elsewhere;  and  persons  so  doing, 
or  adding  and  abetting  others  in  so  doing,  should  accordingly 
be  suniTnoned  by  the  Constabulary  lor  tmturing  and  abusing 
cocks.  It  has  also  been  held  that  dishorning  cattle,  if  performed 
idth  due  care  and  skill,  an  I  for  the  pnrposs  of  rendering  them 
more  profitable,  is  not  cruelty  within  this  section.  See  page  456] 

S.  8.  Places  heptfttr  hull  hatting^  gf-c— Every  person  who 
Bball  keep  or  use  or  act  in  the  management  of  any  place  for 
the  purpose  of  fighting  or  baiting  any  bull,  bear,  badger, 
dog,  COCK,  or  other  kind  of  animal,  whether  of  domestic  or 
inrim  nature,  or  shall  permit  or  suffer  any  place  to  be  so  used, 
shall  be  liable  to  a  penalty  not  exceecung  five  pounds  for 
every  day  be  shall  so  keep  or  use  or  act  in  the  management 
of  any  such  place,  or  permit  or  suffer  any  place  to  be  used 
as  aforesaid ;  provided  always,  that  every  person  who  sbali 
receivd  money  for  the  admission  of  any  other  person  to  any 

Slaoe  kept  or  used  fw  any  of  the  purposes  aforesaid  shall  be 
eemed  to  be  the  keeper  thereof ;  and  every  person  who 
shall  in  any  manner  encourage,  aid,  or  assist  at  the  fighting 
or  baiting  of  any  bull,  bear,  badger,  dog,  cock,  or  other 
animal  as  aforesaid,  shall  forfeit  and  pay  a  penalty  not  ex« 
ceeding  £5  for  every  such  offence. ' 
.  S.  4.  Damage  done  by  cruelty  to  amntals. — li  any  person 
shall,  by  cruelly  beating,  ill-treating,  over-driving,  abusing, 
or  torturing  anv  animal,  do  any  damage  or  injury  to  such 
aniinal,  or  shall  thereby  cause  any  damage  or  mjury  to  be 
done  to  any  person  or  to  any  property,  every  such  offender 
shall  on  conviction  of  such  offence,  pay  to  the  owner  of  such 
animal  (if  the  offender  shall  not  be  the  owner  thereof),  or 
to  the  person  who  shall  sustain  damage  or  injury  as  afore* 
said,  such  sum  of  money  by  way  of  compensation,  not  ex- 
ceeding the  sum  of  ten  pounds,  as  shall  be  ascertained  and 
determined  by  the  justice  of  the  peace  by  whom  such 
person  shall  have  been  convicted :  provided  always,  that 
the  payment  of  such  compensation,  or  any  imprisonment  for 
the  non-payment  thereof,  shall  not  prevent  or  in  any 
manner  affect,  the  punishment  to  which  such  person  or  the 
owner  of  such  animal  may  be  liable  for  or  in  respect  of  the 
beating,  ill-treating,  or  abusing  of  the  said  animal :  pro- 
vided also,  that  nothing  herdn  contained  shall  prevent  any 
proceeding  by  action  against  such  offender,  or  the  employer 
of  snch  offender,  where  the  amount  of  damage  or  injury  is 
not  sought  to  be  recovered  under  this  A.e^K 

S,  6,  Impounding    animaU. — ^Every    ^^-wotv    ^V^  ^'s^ 
impound  or  confine,  or  cause  to  \>e  Amx^oxrai^^^  ^"c  <s«f>&aft^ 
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in  any  pound,  or  receptacle  of  the  like  natare,  any  animal^ 
shall  pirovide  and  supply  during  such  confinement  a  suffi- 
cient quantity  of  fit  and  wholesome  food  and  water  to  such 
animal;  and  every  such  person  who  shall  refuse  or  neglect 
io  provide  and  supply  such  animal  with  such  food  and  water 
as  aforesaid,  shall  for  every  such  offence  forfeit  and  pay  a 
penalty  of  20^.   . 

S.  6.  Supplying  food  and  water  to  animals  impounded.'-* 
In  case  any  animal  shall  at  any  time  be  impounded  or  cpn« 
fined  as  aforesaid,  and  shall  continue  confined  without  fit 
and  sufficient  food  and  water  for  more  than  twelve  sucoes* 
give  hours,  it  shall  and  may  be  lawful  to  and  for  any  person 
whomsoever,  from  time  to  time,  and  as  oflten  as  shall  be 
necessary,  to  enter  into  and  upon  any  pound  or  other 
receptacle  of  the  like  nature  in  which  any  such  animal 
shall  be  80  confined,  and  to  supply  such  animal  with  fit  and 
sufficient  food  and  water  during  so  long  a  time  as  such 
animal  shall  remain  and  continue  confined  as  aforesaid, 
without  being  liable  to  any  action  of  trespass  or  other  pro- 
ceeding by  any  person  whomsoever,  for  or  by  reason  of 
such  entry  for  the  purposes  aforesaid ;  and  the  reasonable 
cost  of  such  food  and  water  shall  be  paid  by  the  owner  of 
such  animal,  before  such  animal  is  removed,  to  the  person 
who  shall  supply  the  same,  and  the  said  cost  may  be 
recovered  in  like  manner  as  herein  provided  for  the  recovery 
of  penalties  under  this  Act. 

S.  12,^  Improperly  convey Ing  animals. — If  any  person 
shall  convey  or  carry*,  or  cause  to  be  conveyed  or  carried,  in 
or  upon  any  vehicle,  any  animal  in  such  a  manner  or  position 
as  to  subject  such  animal  to  unnecessary  pain  or  suffering, 
every  such  person  shall  forfeit  and  pay  a  penalty  not  ex« 
cceding  three  pounds  for  the  first  ofience,  and  a  penalty  of 
£5  for  the  second  and  every  subsequent  offence. 

S.  13.-^rrefif  of  offenders, — When  and  so  often  as 
any  of  the  offences  against  the  provisions  of  this  Act  shall 
happen,  it  shall  and  may  be  lawful  for  any  Constable,  upon 
his  view  thereof,  or  upon  the  complaint  and  information  of 
any  other  person  who  shall  declare  his  or  her  name  and  place 
of  abode  to  the  said  Constable,  to  seize  and  secure,  by  au- 
thority of  this  Act,  any  such  offender,  and  forthwith,  without 
any  authority  or  warrant,  to  convey  such  offender  before  a 
justice  of  the  peace,  tobe'dealt  with  by  such  justice  for  such 
ofience  according  to  law. 

[A  Constable  should  not  arrest  but  proceed  by  summons,  when 
the  offender  is  known  and  is  likely  to  appear  on  8ummons.J 

S.  14 — OompUdnt  io  be  wade  witMa  one  tnoutR. — ^v^vy 
complaint  under  the  provisions  oi  i\ua  KcX.  fi\i8SV  Ae^^  m«AA 
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inthin  one  calendar  month  after  the  cause  of  such  comprint 
Bhall  arise,  and  every  offence  committed  against  this  Act  may 
be  heard  and  determined  by  any  justice  of  the  peace  within 
whose  jurisdiction  such  offence  shall  be  committed  in  a  sum- 
mary way,u])on  the  complaint  of  any  person  and  without  any 
information  in  writing ;  and  it  shall  be  lawful  for  any  such 
justice,  in  all  cases  where  any  person  complained  of  shall 
not  be  in  custody,  to  summon  such  person  to  appear  before 
such  justice,  or  oefore  any  other  justice  of  peace  at  a  time 
and  place  to  be  named  in  such  summons;  and  on  the 
appearance  of  the  party  accused,  or  in  default  of  suc^ 
aj>pearance  upon  proof  of  the  service  of  such  summons,  the 
said  Justice,  or  any  other  justice  who  shall  be  present  at 
the  time  and  place  appointed  for  such  appearance,  shall  pro- 
ceed to  examme  intotne  matter ;  and  it  upon  the  confession 
of  the  party  accused,  or  on  the  oath  of  one  or  more  credible 
witness  or  witnesses,  the  party  accused  shall  be  convicted  of 
hsving  committed  the  offence  charged  or  complained  of,  the 
party  so  convicted  shall  pay  such  penalty,  damage,  or 
compensation  as  the  said  justice  shall  according  to  the 
provinons  of  this  Act  adjudge,  order,  or  award,  tojrether 
with  the  costs  of  conviction,  to  be  settled  by  such  justice, 
or  be  otherwise  dealt  with  according  to  the  provisions  of 
this  Act 

S.  19 Vekides  may  he  detained, — Whenever  any  person 

having  charge  of  any  vehicle  or  any  animal  shall  be  taken 
into  custody  by  any  Constable  for  any  offence  against 
the  proTimons  of  this  Act,  it  shall  be  lawful  for  such  Con- 
stable to  take  charge  of  such  vehicle  or  animal,  and  deposit 
the  same  in  some  place  of  safe  custody,  as  a  security  for 
payment  of  any  penalty  to  which  the  person  having  had 
charge  thereof,  or  the  owner  thereof,  may  become  liable,  and 
for  payment  of  any  expenses  which  may  have  been  or  may 
be  necessarily  incurred  for  taking  charge  of  and  keeping  the 
same ;  and  it  shall  be  lawful  for  any  justice  of  the  peace 
before  whom  the  case  shall  have  been  heard  to  order  such 
vehicle  or  such  animal  to  be  sold,  for  the  pui*pose  of 
satisfying  such  penalty  and  reasonable  expenses,  in  default 
of  payment  thereof^  in  like  manner  as  if  the  same  had  been 
subject  to  be  distrained  for  the  payment  of  such  penalty 
and  expenses. 

S.  20. — Obstructing  Constable, — In  case  any  person  shall 
at  any  time  or  in  any  manner  unlawfully  obstruct,  hinder, 
molest,  or  assault  any  Constable  or  keeper  of  a  pound 
while  in  the  exercise  of  any  power  or  authority  under 
or  by  virtue  of  this  Act,  every  such  person  shall  forfeit  and 
}>ay  a  penalt/  not  exceeding  £5  for  every  sa!(^  olSLesiiL^. 


•  . 
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S.  ^2,^^0wner8  of  vehicles  to  produce  driver ^When  any 

complaint  shall  be  made  before  any  jastice  of  the  peace 
against  the  driver  or  conductor  of  any  hackney  carriage,  or 
the  driver  or  conductor  of  any  stage  carriage,  or  the  driver 
of  any  cart,  waggon,  van,  or  other  vehicle,  for  any  offence 
committed  by  him  against  the  provisions  of  this  Act,  it  shall 
be  lawful  for  such  justice,  if  he  shall  think  proper,  forthwith 
to  summon  the  proprietor  of  such  hackney  or  stage  carriage, 
or  the  owjier  of  such  cart,  waggon,  van,  or  other  vehicle,  to 
produce  before  him  the  driver,  conductor,  or  other  servant 
by  whom  such  ofience  was  committed,  to  answer  such 
complaint ;  and  in  case  such  proprietor  or  owner,  after 
being  duly  summoned,  shall  fail  to  produce  the  driver, 
conductor,  or  servant,  it  shall  be  lawful  for  the  justice  of 
the  peace  before  whom  such  driver,  conductor,  or  servant 
shall  be  required  to  be  produced,  if  he  shall  think  fit,  to 
proceed,  in  the  absence  of  such  driver,  conductor,  or 
servant,  to  hear  and  determine  the  case,  in  the  same  manner 
as  if  he  had  been  produced,  and  to  adjudge  payment  by  the 
proprietor  or  owner,  of  any  penalty  or  sum  of  mon^  an^ 
costs  in  which  the  driver,  conductor,  or  servant  shall  be 
convicted ;  and  any  sum  of  money  which  shall  be  so  paid 
by  the  proprietor  or  owner  shall  and  may  be  recx)vered  in  a 
summary  way  from  the  driver,  conductor,  or  servant  through 
whose  default  such  sum  shall  have  been  paid,  upon  proof 
of  payment  thereof,  and  of  such  servant's  refusing  or 
neglecting  to  be  produced  pursuant  to  the  order  of  the 
justice,  in  the  same  manner  as  penalties  are  to  be  recovered 
under  the  provisions  of  this  Act :  provided  always,  that  if 
the  said  justice  of  the  peace  shall  deem  it  proper,  it  shall 
be  lawful  for  him,  when  such  proprietor  or  owner  shall  fail 
to  produce  his  driver,  conductor,  or  servant,  without  any 
satisfactory  excuse  to  be  allowed  by  such  justice,  to  impose 
a  fine  of  40«.  upon  such  proprietor  or  owner,  and  so  n*om 
time  to  time  as  often  as  he  shall  be  summoned  in  respect  of 
such  complaint,  until  he  shall  produce  the  said  driver,  con- 
ductor, or  servant. 

8.  29.  Interpretation  of  expressions, — The  word  **  animal" 
shall  mean  any  horse,  mare,  gelding,  bull,  ox,  cow,  heifer, 
steer,  calf,  mule,  ass,  sheep,  lamb,  hog,  pig,  sow,  goat,  dog, 
cat,  or  any  other  domestic  animal ;  and  the  woM  ^*  Con- 
stable *'  shall  mean  any  headborough,  parish  beadle,  peace 
officer,  special  constable,  or  any  person  belonging  to  the 
Metropolitan  Police  Force,  in  any  part  of  thtf^  United 
Kingdom ;  and  that  the  word  *' over-drive*'  (see* section  2) 
shall  also  n?nify  over-ride. 

i7  A  18  Via,  c.  60, — S.  l«-»Persons  {mpouruStig;  animaU 


Cruelty  to  Animah  Act.  101 

inay  recover  expenses, — Every  person  who,  since  the  passing 
of  the  said  Act  of  the  12th  and  13th  years  of  Her  Majesty^ 
has  impounded  or  confined,  or  hereafter  shall  impound  or 
confine,  as  in  the  said  Act  mentioned,  any  animal,  and  has 
provided  and  supplied,  or  shall  hereafter  provide  or  supply 
Such  animal  with  food  and  water  as  therein  mentioned,  shall 
and  may  and  he  is  hereby  authorized  to  recover  of  and  from 
the  owner  or  owners  of  such  animal  not  exceeding  double  the 
value  of  the  food  and  water  so  already  or  hereafter  to  be 
supplied  to  such  animal,  in  like  manner  as  is  by  the  said  last 
mendoned  Act  provided  for  the  recovery  of  penalties  under 
the  same  Act ;  and  every  person  who  has  supplied  or  shall 
hereafter  supply  such  food  and  water  shall  be  at  liberty,  if 
he  shall  so  tnmk  fit,  instead  of  proceeding  for  the  recovery 
of  the  value  thereof  as  last  aforesaid,  after  the  expiration  of 
seven  clear  days  from  the  time  of  impounding  the  same,  to 
sell  any  such  animal  openly  at  any  public  market  (afler 
having  given  three  days*  public  piinted  notice  thereoO  for 
.the  most  money  that  c^n  be  got  for  the  same,  and  to  apply 
the  produce  in  discharge  of  the  value  oi  such  food  and 
water  so  supplied  as  aforesaid,  and  the  expenses  of  and 
attending  such  sale,  rendering  the  overplus  (if  any)  to  the 
owner  of  such  animal. 

•  S.  2.— Any  person  who  shall  on  any  public  highway  use 
any  dog  for  the  purposes  of  drawing  or  helping  to  draw  any 
cart,  &c.    Penalty  £2  for  first  offence,  £5  for  subsequent  one. 

S.  8 ^The  word  "animal"  in  12  &  13  Vic,  c.  92,  and 

in  this  Act,  shall  mean  any  domestic  anmial  whether  of  the 
kind  or  species  particularly  enumerated  in  clause  29  of 
former  Act,  or  of  any  other  kind  or  species  whatever,  and 
whether  a  quadruped  or  not. 

{Inttructions, — In  any  case  coming  under  these  Acts  the  Constable 
.  should  carefully  observe,  and  note  in  writing,  the  exact  nature  of 
-  the  cruelty,  the  condition  of  the  animal,  and  the  character  of  its 
womids,  their  situation,  and  especially  if  old,  discharging,  and  in 
cqiiilu^t  with  harness,  and  examine  the  same  for  adhering  particles 
of  matter  anj^  dried  blood.     If  lameness  is  the  source  of  complaint, 
it  should  h^jfparticularly  ascertained  whether  or  not  there  is  suffering 
or  inflammation  in  the  injured  part,  as  lameness  is  not  always  an 
indication  of  pain.     If  M^kness  or  infirmity,  take  care  to  have  a 
'  witness  to  give  evidence  of  the  bodily  condition,  age,  and  incapacity 
of  the  animal,  and  the  labour  exacted  from  it.     If  over-loading,  it 
is  indispensable  to  show  painful  distress  of  the  animal — 6.y.,trembUiig, 
falling,  unusual  perspiration,  or  exhaustion^or  to  show  violence  on 
the  put  of  the  driver.     If  mutilation,  or  any  other  torture,  obser>'e 
mhiute^  and  take  down  in  writing  the  precise  character  of  the  same 
^  in  detail.     It  is  important  to  remember  the  exact  words  of  the 
accused  when  stopped,  which  frequently  amount  to  an  admission  of 
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guilt.  In  every  case,  if  possible,  obtain  the  name  and  address  of  A 
respectable  witness  willing  to  give  lupporting  testimony.  If  uiu 
willing  snch  witness  may  be  summoned.] 

/  Vivisection, — 39  &  40  Vict.,  c.  77.  No  person  can  per- 
form or  take  part  in  any  experiment  calculated  to  give  pain, 
npon  any  living  animal,  except  under  a  license  from  the 
Home  Secretary,  granted  for  the  advancement  of  medical 
science,  subject  to  a  penalty  of  £50,  or  £100  for  a  subsc* 
quent  offence,  or  three  month's  imprisonment ;  and  search 
warrants  may  be  granted,  on  information  on  oath  that  such 
experiments  are  being  performed  by  an  unlicensed  person 
in  a  non-registered  place,  authorizing  any  constable  to 
enter  and  take  the  names  and  addresses  of  all  persons 
found  therein.  The  penalty  for  obstruction  is  £5.  The 
Act  prohibits  public  exhibitions  of  painful  experiments.  It 
does  not  apply  to  invertebrate  animals. 

Customs  Acts. 

Abstract  of  Provisions  which  the  Constabulary  are  required 

to  enforce. 

20  &  21  Vic.  0.  40.  By  section  5  of*  The  Illicit  Distilla- 
tion Act,  1857  "  it  is  enacted  that ''  All  officers*  of  the  said 
Constabulary  Force  •  .  .  shall  have,  use,  and  exercise 
all  the  powers  and  authorities,  and  have  and  possess  all  the 
privileges  which  are  or  may  be  exercised,  had,  or  possessed 
oy  any  officer  of  Customs  under  ^  The  Customs  Consolidation 
Act,  1853,'t  or  any  other  Act  now  in  force,  or  herec^r  to  be 
pcused  in  relation  to  the  Customs  so  far  as  relates  to  any 
seizure^  detention^  or  prosecution  which  may  be  made  or  had 
under  any  such  Act  or  Acts,  and  shall  be  deemed  and  con* 
sidered  to  be  officers  of  Customs  for  such  purposes."  Under 
the  operation  of  this  enactment  every  clause  of  *'  The 
Customs  Consolidation  Act,  1876,*'  which  authorizes  seizure^ 
detention^  or  prosecution  may  be  put  in  force  by  the  Con- 
stabulary. 

["Contraband,*'  "smuggled,"  or  "uncustomed*  goods  aie — all 
foreign  goods  upon  which  tiie  duties  of  the  customs  have  not  been 
paid,  which  are  unshipped  or  in  the  course  of  removal.] 

Customs  Consolidation  Act,  1876, 39  &  40  Vic,  c.  36.— jPpr- 
feiture  of  Smuggled  Goods, — S.  177 — AH  goods  upon  which 

♦  The  terms  "officer"  or  "  officers  "  used  in  these  clauses  of  the 
Customs  Acts  include  Officers,  Head-Constables,  Sergeants,  Acting- 
Sergeants,  and  Constables  of  the  R.I.C.  (see  20  &  21  710^  a 
iO,  8.  8.) 

t  This  Act  (except  a  few  sections)  has  been  renealed  by  thf 
Customs  Consolidation  Act,  1876. 
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't)ie  duties  of  Cnstoms  have  not  been  paid,  or  tlie  importa* 
tion  of  which  is  prohibited  or  restricted,  and  which  are 
unshipped,  or  in  the  course  of  removal,  are  liable  tx>  forfei- 
ture, together  with  any  goods  found  packed  with,  or  used 
in  concealing  them, 

S.  185.  Persons  before  search  may  require  to  he  taken  before 

aJmtice Before  any  person  shall  be  searched  he  may  require 

to  be  taken  with  all  reasonable  despatch  before  a  justice  or 
"before  the  collector,  or  other  superior  officer  of  Customs, 
who  shall  if  he  see  no  reasonable  cause  for  search,  discharge 
such  person,  but  if  otherwise,  direct  that  he  be  searched, 
and  it  a  feinale  she  shall  not  be  searched  by  any  other  than 
a  female ;  if  any  officer  (including  any  member  of  the  Con- 
stabulary) shall  without  reasonabk  ground  cause  any  person 
to  be  searched,  such  officer  shall  forfeit  and  pay  a  sum  not 
exceeding  £10. 

S.  186.  Detention  of  Offenders* — Every  pei'son  who  shall 
Jlegally  import*  unship,  remove  from  any  quay  or  wharf  or 
warehouse ;  or  shall  knowingly  harbour,  keep,  or  conceal 
upon  his  or  her  premis(?s  or  person,  any  liutiablo  or  pro-. 
hibited  goods  which  shall  have  been  illegally  unshipped  or 
removed  from  any  warehouse  without  payment  of  duty  ;  or 
shall  be  in  any  way  knowingly  concerned  in  carrying,  re- 
moving, depositing,  concealing,  or  in  any  manner  dealing 
with  any  such  goods  with  intent  to  defraud  Her  Majesty  of 
the  duties,  or  shall  attempt  to  evade  the  duties  of  Customs, 
is  liable  to  the  penalty  of  treble  the  value  of  the  goods,  or 
£100,  and  may  be  detained  or  proceeded  against  by  sum- 
mons. 

£The  Constabulary  must  use  great  discretion  in  exercising  the 
power  of  detention,  only  resorting  to  it  in  the  event  of  the  offender 
being  likely  to  abscond ;  and  any  person  who  may  be  detained  must 
be  taken  as  soon  as  possible  before  a  Justice  of  the  Peace  to  be 
dealt  with  according  to  law.] 

S.  187.  Rescue;  or  Assault  on  Officers. — Every  person 
who  shall  rescue  or  endeavour  to  rescue  any  goods  after 

'  seizure,  or  who  shall,  before  or  after  seizure,  stave,  break, 
or  destroy,  or  endeavour  to  stave,  break,  or  destroy,  any 

'  goods,  to  prevent  the  seizure  or  securing  thereof,  or  shall 
rescue  any  person  apprehended  for  any  offence  ptti^iiihable 
by  fine  or  imprisonment  under  the  Customs  Acts,  or.  pre- 
vent or  attempt  to  prevent  his  apprehension,  or  shaJll  asfault 
or  obstruct  any  officer  in  the  execution  of  his  duty,  or  shall 

'  aid  or  abet  any  person  in  committing  any  of  the  above- 
mentioned  offences,  shall  forfeit  ou»  hundred  pounds. 
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'  [If  the  person  by  whom  the  officer,  Head  or  other  Constable,  la 
assaulted  or  obstnicted  has  smuggled  goods  in  his  possession,  he 
should  be  detained  under  section  186,  and  charged  with  smuggling, 
but  if  not  in  possession  of  such  goods  the  offender  should  not  be 
detained.  In  either  case  a  report  should  be  immediately  made,  and 
the  question  whether  or  not  the  offender  shall  be  prosecuted  for  the 
assault  will  then  be  considered.] 

S.  189.  Every  person  procuring  or  hiring  persons  to 
assemble  for  the  purpose  of  being  concerned  in  the  landing, 
or  unshipping,  or  carrying,  conveying  or  concealing  smuggled 
goods  shall  be  imprisoned  for  not  exceeding  twelve  months; 
and  if  any  person  engaged  in  the  commission  of  the  above 
offences  be  armed  with  fire-arms  or  other  offensive  weapons, 
or  disguised,  or,  being  so  armed  or  disguised,  shall  be  found 
with  smuggled  goods  within  five  miles  of  the  coast,  or  any 
tidal  river,  shall  be  imprisoned  for  not  exceeding  three  years 
(H.L.) 

S.  190.  Signalling  Smuggling  Vessels.  —  Fersonif  after 
sunset  and  before  sunrise  between  2 1st  September  and  Ist 
April,  or  after  the  hour  of  8  p.m.  and  before  6  a.m.  at  any 
other  time  of  the  year,  signalling  smuggling  vessels  may  be 
arrested,  and  forfeit  £  1 00,  or  belept  to  ham  labour  for  one 
year,  and  it  shall  not  be  necessary  in  such  case  to  prove 
that  any  ship  or  boat  was  actually  on  tlie  coast. 

S.  191.  Burden  of  proof  of  sudfi  signal  not  being  intended 
for  the  purpose  of  giving  such  notice  shall  be  upon  defen- 
dant. 

S.  197.  Where  persons  are  taken  before  a  justice  for 
offences  under  the  Customs  Acts,  such  justice  may  order 
them  to  be  remanded  or  admitted  to  bail. 

[It  will  be  necessary  that  the  officer,  Head  or  other  Constable^  by 
whom  a  person  Is  detained,  should  attend  the  Justice  before  whotn 
the  offender  shall  be  taken,  in  order  to  give  evidence  of  the  circum- 
stances connected  with  the  seizure,  and  in  the  event  of  the  person 
being  remanded  under  section  197  of  Act,  the  attendance  of  the 
officer,  Head  or  other  Constable,  before  the  Justices  upon  the  day 
appointed  for  hearing  the  case  will  be  also  requisite.] 

S.  198.  Persons  forming  part  of  the  crew  of  any  ship  in 
Her  Majesty's  employment  or  service,  and  detained  under 
the  Customs  laws,  should,  upon  notice  thereof  to  the 
Commanding  Officer,  be  placed  in  security  on  board  such 
ship  until  required  to  be  brought  before  a  Justice  to  be 
dealt  with  according  to  law :  the  detaining  officer,  Head  or 
other  Constable,  is  therefore  to  give  notice  of  any  such 
detention  to  the  Commanding  Officer  of  the  ship  to  which 
the  uerson  may  belong. 
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^  S.  201.  If  any  person  shall  offer  for  sale  any  goods  under 
pretence  that  they  are  smuggled,  the  goods  shall  be  forfeited, 
and  such  person  shall  forfeit  treble  the  value  of  such  goods. 

S.  202.  Seizure  and  Forfeiture  of  Ships,  Boatt,  and  Convey  - 
ances, — Ships,  boats,  carriages,  or  other  conveyances,  to- 
gether with  horses  or  other  animals  made  use  of  in  the 
importation,  landing,  removal,  or  conveyance  of  uncustomed, 
prohibited,  restrict^,  or  other  goods  liable  to  forfeiture 
under  the  Customs  Acts,  shall  be  forfeited,  and  the  same, 
together  with  all  persons  liable  to  bo  detained  under  the 
Customs  or  any  other  Acts,  may  be  detained  in  any  place 
either  upon  land  or  water  by  any  person  duly  employed  for 
the  prevention  of  smuggling ;  and  all  such  ships,  boats, 
goods,  or  other  conveyances,  together  with  all  horses  and  ^  ^^ 
other  animals  and  things  so  seized  shall  forthwith  be  )  **'*^ 
delivered  into  the  care  of  the  Collector  or  other  officer  of  {     i<^ 
Customs,  at  the  Custom  House  nearest  to  the  place  of  ?  ^ 
detention.  / 

S.  203.  Any  member  of  the  Constabulary  may,  upon 
reasonable  suspicion^  stop  and  examine  any  cart,  waggon,  or 
<«ther  conveyance  to  ascertain  whether  any  smuggled  goods 
are  contained  therein ;  and  any  person  driving  or  conducting 
such  cart,  &c.,  refusing  to  stop,  or  to  allow  such  examina- 
tion when  required  so  to  do  in  the  Queen's  name,  is  liable 
to  a  penalty  of  not  less  than  £20  or  more  than  £100. 

[If  possible,  the  name  aad  address  of  any  person  on  the  cart 
or  other  conveyance,  and  also  that  of  the  driver,  should  be  taken ; 
and  a  report  of  the  ifacts  made.] 

S.  204.  Searching  houses  for  smuggled  goods. --^  Any 
Officer  of  Customs  having  a  writ  of  assistance  (warrant 
issued  by  Court  of  Exchequer)  or  any  warrant  issued  by  a 
Justice  of  the  Peace  may,  in  the  day  time,  enter  into  and 
search  any  house,  shop,  cellar,  warehouse,  room,  or  other 
place,  and  in  case  of  resistance  break  open  doors,  chests, 
&c.,  and  seize  and  bring  away  any  uncustomed  or  pro- 
hibited jToods,  and  may  take  with  him  any  Constable  or 
police  officer. 

S.  205.  If  any  Officer  of  Customs  Cincluding  anv  mem^ 
ber  of  the  R.I.  Constabulary)  shall  have  reasonable  cause 
to  suspect  that  any  smuggled  goods  are  harboured,  kept, 
or  concealed  in  any  house,  or  other  place,  and  it  shall  bo 
made  to  appear  by  information  on  oath  before  any  Justice 
of  the  Peace,  it  shall  be  lawful  for  such  Justice  by  special 
warrant  to  authorize  such  officer  to  enter  and  search  such 
house  or  other  place,  and  to  seize  and  carry  away  anv 
£uch  smuggled  goods  as  may  be  found  therein ;  and  su<:n 
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officer  is  authorized,  in  case  of  resistance,  to  break  open 
any  door,  and  to  force  and  remove  any  other  obstruction 
to  such  entry,  search,  or  seizure,  and  such  officer  may 
call  upon  any  Constable  or  police  officer  to  aid  and  assist. 

[If  any  Constable  has  good  reason  to  believe  that  there  are 
smuggled  goods  in  any  house,  shop,  cellar,  warehouse,  or  other 
place,  he  should  at  once  communicate  (through  the  District  Inspector 
if  time  will  permit)  with  the  nearest  officer  of  Customs,  and  act 
under  his  instructions.  If  immediate  action  is  necessary  the  Con- 
stable should  swear  an  information  before  a  Magistrate^  obtain  a 
warrant,  and  make  the  search  himself  under  sec.  205.] 

S.  211.  Rewards. — The  Commissioners  may  award  to  any 
officer  detaining  any  person  liable  to  detention  under 
Customs  Acts  if  convicted,  a  reward  not  exceeding  ^20 
for  each  such  person. 

S.  212.  The  Commissioners  may  order  reward  as  they 
see  fit  out  of  any  pecuniary  penalty  to  any  officers  by  whose 
means  the  same  is  recovered. 

S.  213.  The  Commissioners  may  order  to  be  paid  in 
respect  of  any  seizure,  to  the  persons  making  the  same,  such 
rewards  as  they  may  see  fit,  not  exceeding  the  value  of  the 
goods  or  things  so  seized. 

S.  233-— Justices'  Jurisdiction.  A  Justice  of  the  Peace 
may  deal  summarily  with  a  person  detained  for  any 
offence,  for  which  a  pecuniary  penalty  is  imposed,  if  the 
goods  shall  not  consist  of  spirits  or  tobacco,  or,  being 
spirits  or  tobacco,  shall  not  exceed  five  gallons  of  spirits  or 
twenty  pounds  weight  of  tobacco.  In  other  cases  the 
Justice,  provided  he  sees  reasonable  cause  for  detention, 
may,  under  section  197  of  the  Act,  either  admit  such 
person  to  bail,  or  order  such  person  to  be  detained  a 
reasonable  time  for  the  purpose  of  obtaining  the  directions 
of  the  Commissioners  of  Customs  for  the  prosecution,  also 
for  obtaining  the  necessary  form  of  information,  &c.,  and 
at  the  expii-ation  of  that  time  the  person  must  be  brought 
before  one  or  more  Justices,  to  be  dealt  with  for  the 
higher  penalties  mentioned  in  the  law. 

42  &  43  Vic.,  c.  21,  s.  10.  Penalty  for  assembling  to  nin 
goods, — ^All  persons  to  the  number  of  three  or  more  who 
shall  assemble  for  the  purpose  of  unshipping,  landing,  run- 
ning, carrying,  concealing,  or  having  so  assembled,  sliall 
unship,  land,  run,  carry,  convey,  or  conceal  any  spirits, 
tobacco,  or  any  prohibited  or  uncustomed  goods,  shall  each 
forfeit  a  penalty  not  exceeding  £500  nor  less  than  £100* 
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44  &  45  Vic,  c.  12,  s.  12  (which  is  substituted  for  section 
184  of  Act,  1876). — Authority  to  search  persons^  &c.  Any 
Officer  of  Customs  or  other  person  duly  employed  in 
the  prevention  of  smuggling  (including  any  member  of  the 
R.  I.  C.).j  may  search  any  person  on  board  any  ship  or 
boat  within  the  limits  of  any  port  in  the  United  Eing^uom, 
&c.,  or  any  person  who  shall  have  landed  from  any  ship  or 
boat,  provided  such  officer  or  other  person  duly  employed  as 
aforesaid  shall  have  good  reason  to  suppose  that  such  person 
is  carrying  or  has  any  uncustomed  or  prohibited  goods  about 
bis  person* 

A  person  shall  be  guilty  of  an  offence  :-~(l.)  If  he 
staves,  breaks,  or  destroys  any  goods  to  prevent  the  seizure 
Uiereof  by  an  Officer  of  Customs  or  other  person  authorized 
to  seize  the  same.  (2.)  If  he  rescues,  or  staves,  breaks,  or 
destroys,  to  prevent  the  securing  thereof,  any  goods  seized 
by  an  Officer  of  Customs  or  other  person  authorized  to 
seize  the  same;  (3.)  If  he  rescues  any  person  apprehended 
for  any  offence  punishable  by  fine  or  imprisonment  under 
the  Customs  Acts«  (4.)  If  he  prevents  the  apprehension  of 
any  such  person.  (5.)  If  he  assaults  or  obstructs  any 
Omcer  of  Customs,  &c.,  or  other  person  duly  employed  for 
the  prevention  of  smuggling,  going,  remaining,  or  returning 
from  on  board  a  ship  or  boat  withm  the  limits  of  any  port, 
or  in  searching  such  a  ship  or  boat,  or  in  seiM^ing  a  person 
who  has  land^  from  any  such  ship  or  boat,  or  m  seizing 
any  goods  liable  to  forfeiture  under  the  Customs  Acts,  or 
otherwise  acting  in  the  execution  of  his  duty,  (6.)  If  he 
attempts  or  endeavours  to  commit,  or  aids,  abets,  or  assists 
in  the  commission  of  any  of  the  offences  mentioned  in  this 
section — penalty  not  exceeding  £100 — and  he  may  either  bo 
detained  or  proceeded  against  by  information  and  summons. 

{Authority  for  Prosecution, —In  order  to  obtain  the  direction  of 
the  Commissioners  of  Customs  for  tlie  prosecution  of  the  person 
detained,  except  in  summary  cases  under  section  233  of  the  Act, 
1876,  a  full  and  detailed  report  of  all  the  circumstances  attending 
a  seizure  should  be  forthwith  made  by  the  officer.  Head  or  other 
Constable,  making  the  seizure,  to  the  nearest  principal  officer  of 
Customs,  or  Inspecting;  Commander  or  Chief  Officer  of  Coastguard, 
and  a  report  of  the  case  should  also  be  made  to  the  County 
Inspector  for  the  information  of  the  Inspector- GeneraL  In  sum* 
mary  cases  the  report  can  be  made  after  the  case  has  been  dealt 
with,  should  the  seizure  be  made  at  a  distance  from  the  oiCcial 
residence  of  the  Customs  or  Coastguard  Officers. 

In  case  of  any  doubt  or  difficulty,  t!he  Sergeant  should  apply 
(through  the  District  Inspector  if  time  permits)  to  the  Nearest 
Collector  or  other  principal  officer  of  the  Customs  or  Coastguard, 
and  act  as  he  advises.     In  every  case  of  seizure  or  of  prosecutiop 
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under  the  Customi  Acts  a  foil  and  explicit  report  of  all  ihm  cliu 
cutnstances  shonld  forthwith  be  made  to  the  Inspector-Oeoeral 
through  the  County  Inspector. 

Expefues. — Expenses  incurred  in  the  apprehension  of  smogglen^ 
or  for  the  carriage  and  conveyance  of  smuggled  goods,  are  to  be 
applied  for  imm^'ately  after  the  termination  of  the  service.  The 
District  Inspector  will  certify  to  the  correctness  of  the  account  and 
transmit  it  to  the  Collector  of  the  port  where  the  seizure  lias  been 
made,  who  will  obtain  an  order  of  the  Commissioners  of  the  Coi- 
toms  for  payment] 

Bead  Bodies. — It  is  a  misdemeanour  at  common  law 
to  remove  without  lawful  authority  a  corpse  from  a 
grave.  It  is  also  a  misdemeanour  -without  lawful 
authority  to  dispose  of  a  dead  body  for  the  purposes  of 
dissection,  and  for  gain  and  profit.  Refusal  or  neglect 
to  bury  a  dead  body  is  the  same  offence ;  and  so  also 
is  obstructing  the  burial  of  dead  bodies.  (See  also  2 
k  3  Wm.  IV.,  c.  75.) 

Beeertlon  from  tbe  Army  or  Boyal  MarlneSf  offenees 

relaHnir  to. 

Army   Aci^  1881,  44  &  45  Vic,  c.  68,  s.  152 Any 

,t)er8oii  who  falsely  represents  himself  to  any  military,  naval, 

or  civil  authority  to  be  a  deserter  from  Her  Majesty's 

regular  forces  shall,  on  summary  conviction,  be  sentenced 

,  to  be  imprisoned,  with  or  without  hard  labour,  for  any 

period  not  exceeding  three  months. 

S.  153.  Any  person  who,  in  tbe  United  Kingdom  or  else* 
,  where,  by  any  means  whatsoever  (1)  procures  or  persuades  I 
'  any  soldier  to  desert,  or  attempts  to  procure  or  persuade  j 
any  soldier  to  desert;  or  (2)  knowing  that  a  soldier  is  about  I 
j  to  desert,  aids  or  assists  him  in  deserting ;  or  (3)  knowing  ' 
I  any  soldier  to  be  a  deserter,  conceals  such  soldier,  or  aios 
I  or  assists  him  in  concealing  himself,  or  aids  or  assists  in  his 
I  rescue,  shall  be  liable  on  summary  conviction  to  be  im- 
i  prisoned,  with  or  without  hard  labour,  for  a  term  not  ex-  j 
•  ceeding  six  months. 

S.  154.  Apprehension  of  deserters. — With  respect  to  de- 
serters, the  following  provisions  shall  have  effect :  (I)  Upon 
reasonable  suspicion  that  a  person  Is  a  deserter,  it  shall  be 
lawful  for  any  Constable,  or  if  no  Constable  can  be  imme- 
diately met  with,  then  for  any  officer  or  soldier  or  other 
person,  to  apprehend  such  suspected  person,  and  forthwith 
to  bring  him  before  a  Court  of  summary  jurisdiction.  (2) 
Where  a  person  is  brought  before  a  Couft  of  summary  juris- 
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diction  cbarged  with  being  a  desertei*  under  this  Act,  sadi 
Comrl  may  deal  with  the  case  in  like  manner  as  if  such  per- 
son were  brough  t  before  the  Court  charged  with  an  indictable 
oSeoice^  or  in  Scothind  an  offence.  (3)  The  ( Jourt,  if  satisfied 
either  by  evidence  on  oath  or  by  the  confession  of  such 
person,  that  he  is  a  deserter,  shall  forthwith,  as  it  may  seem 
to  tiie  Court  most  expedient  with  regard  to  his  safe  custody, 
canse  him  either  to  be  delivered  into  Military  custody  in 
snch  manner  as  the  Court  may  deem  most  expedient,  or 
until  he  can  be  so  delivered,  to  be  committed  to  some  prison, 
poHee  stadon,  or  other  place  legally  provided  for  the  con- 
nnement  of  persons  in  custody,  for  such  reasonable  time  as 
appears  to  the  Court  reasonably  necessary  for  the  purpose 
of  delivering  him  into  military  custody.  (4)  Where  the 
person  confessed  himself  to  be  a  deserter,  and  evidence  ot 
thetratihorfalsehoodof  such  confession  is  not  then  forth - 
^  coming,  the  Court  shall  remand  such  person  for  the  purpose 
of  obtaining  information  as  to  the  truth  or  falsehood  or  the 
said  confession,  and  for  that  purpose  the  Court  shall  transmit, 
'  if  sitting  in  the  United  Kingdom,  to  a  Secretary  of  State, 

■  f a  return  (in  this  Act  referreu  to  as  a 

.  descriptive  return)  containing  such  particulars  and  being  in 

such  form  as  is  specified  in  the  fourth  Schedule  to  this  Act, 

or  as  may  be  from  time  to  time  directed  by  a  Secretary  of 

State.   (5)  Th0  Court  may,  from  time  to  time,  remand  the 

said  person  for  a  period  not  exceeding  eight  days  in  each 

f  instance,  and  not  exceeding  in  the  whole  such  period  as 

.  appears  to  the  Court  reasonably  necessary  for  the  purpose  of 

obtaining  the  said  information.  (6)  Where  the  Court  cause 

a  person  either  to  be  delivered  into  military  custody  or  to 

^  be  committed  as  a  deserter,  the  Court  shall  send,  if  in  the 

'  United  Kingdom,  to  a  Secretary  of  State 

'  a  descriptive  return  in  relation  to  such  deserter,  for  which 
the  Clerk  of  the  Court  shall  be  entitled  to  a  fee  of  two 
shillings.  (7)  A  Secretary  of  State  shall  direct  payment  of 
the  said  fee. 

Besertlon  from  the  Kavy,  10  «&  11  Vic,  c.  62,  s.  9.— . 
It  shall  be  lawful  for  the  Constable  of  any  place  "whete  any 
person  reasonably  suspected  to  belong  to  Her  Majesty's 
Navy,  and  to  be  a  deserter,  or  improperly  absent  from  his 
duty,  shall  he  found,  or  of  any  adjoining  place,  and  if  no 
such  Constable  can  be  immediately  met  with  to  secure  him, 
then  for  any  person  in  Her  Majesty's  service  to  apprehend 
,  or  cause  such  suspected  person  to  be  apprehended,  and  cause 

him  to  be  brought  before  any  Justice 

Jin   or  near  such  place,  who  shall  examine  such  suspected 
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person,   and   if,    by   his  confession,   or  the  testimony  of 
one  or  more  witness  or  witnesses  upon  oUth,  or  by  the 
knowledge  of  such  Justice,  it  shall  appear  that  any  person 
brought  before  him  is  a  person  belonging  to  Her  Majesty's 
Navy,  improperly  absent  from  his  duty,  such  Justice  shall 
forthwith  cause  him  to  be  conveyed  to  the  nearest  or  most 
convenient  public  prison,  and  shall  transmit  an  account 
thereof  to  the  Secretary  of  the  Admiralty,  or  to  any  Com- 
mander-in-Chief, or  officer  commanding  any  one  of  Her 
Majesty's  ships  or  vessels,  with  a  description  of  soeh  person, 
and  the  name  of  the  ship  or  vessel  to  which  he  shall  or  may 
be  suspected  to  belong,  or  if  any  such  offender  shall  be  ap* 
prehended  by  any  person  in  Her  Majesty's  service,  or  shall 
be  apprehended  in  the  vicinity  of  any  one  of  Her  Majesty's 
1  ships  or  vessels  in  commission,  then  such  Justice  shall  order 
!  him  t3  be  taken  ou  board  any  such  ship  or  vessel,  instead  of 
';  committing  him  to  prison ;  and  in  all  cases  the  Justice 
:  shall  certify  the  name  of  the  person  by  whom  the  offender 
'  was  apprehended,  and  such  last  mentioned  person  shall  by 
entitled  to  a  reward  for  such  apprehension,  according  to  the 
j  amount  which  is  or  may  be  established  by  the  naval  regula* 
I  tions  QX  instructions  for  the  time  being,  in  that  behalf,  &9» 
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Behaving  irreverently  in  cburcli  or  cliiirchyard 
during  divine  service,  M.  at  common  law.  Maliciously 
or  contemptuously  coming  into  any  cathedral,  parish 
church,  chapel,  or  other  congregation,  permitted  by  6 
Geo.  I.,  c.  5,  Ir.,  and  disturbing  the  same,  or  misusing 
any  preacher  or  teacher,  M.  Maliciously  fastening  up 
any  church  or  place  of  worship,  or  by  threats  or  force 
preventing  any  clergyman  performing  the  ceremony, 
or  hurting  any  clergyman,  R,  27  Geo.  III.,  c.  15,  Ir., 
B.  5.     See  also  page  343. 

Boffs  liijarlnff  sheep. — By  25  &  26  Vic,  c.  59,  s.  1,  tlie 
owner  of  eheep  killed  or  injured  by  a  do^  may  recover 
damages  (where  not  more  than  £5  claimed)  from  the  owner 
of  the  dog  in  a  summary  way  before  Justices  in  Petty 
Sessions.  It  is  not  necessary  to  show  a  mischievous  pro- 
pensity in  the  dog,  nor  the  owner's  knowledge  thereof,  nor 
that  the  mischief  was  attributable  to  the  neglect  of  such 
owner.  S.  2. — The  occupier  of  premises,  or  in  case  of  inore 
than  one,  the  occupier  of  that  pj^r*  of  the  premised  wherft 
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'  the  doff  was  permitted  to  live  at  the  time  of  the  injury  is 
to  be  cteemed  the  owner,  unless  be  proves  the  contrary,  or 
that  the  dog  was  remaining  on  the  premises  without  his 

'  Moction  or  knowledge. 

Doffs  Beffnlatioii  (Ireland)  Act,  1868»  28  Ss  29 
Yio.f  c.  50,  8.  6.  License  to  keep  dogs,  &c. — Any  person 
having  in  ms  possession  or  custody  any  dog  or  dogs  shall, 
on  or  bejore  the  SUt  day  of  March  in  each  year,  take  out 

'  a  license  for  such  dog  or  dogs  in  the  Petty  Sessions  district 
In  which  he  shall  reside;  and  the  Petty  Sessions  Clerk, 
upon  payment  by  such  person  of  the  proper  license  duty, 

'  BnaU  oehver  such  license  to  such  person,  which  shall  entitle 

'  each  person  to  keep  such  dog  or  dogs  for  one  year  from 
and  alter  the  date  of  such  license :  Provided  always  that 

'  where  the  owner  of  a  dog  or  dogs  has  given  the  custody  of 
such  dog  or  dogs  to  another  person,  who  shall  not  reside  in 
the  same  Petty  Sessions  district  as  the  owner,  the  license 

'for  such  dog  or  dogs  shall  be  taken  out  by  the  person  I 
having  the  custody  of  such  dog  or  dogs,  and  not  by  the  i 
owner. 

S.  7.  Occupier  liable  to  pay  license  duty, — The  occupier  of 

'  any  house  or  premises  where  any  dog  or  dogs  are  kept,  or 
permitted  to  live  or  remain,  shall  be  liable  to  pay  the 
Ecense  duty  for  such  dog  or  dogs,  and  in  default  of  such 
payment  shall  be  liable  to  the  penalties  incurred  by  per- 

'  eons  keeping  unlicensed  dogs,  unless  the  said  occupier  can 
prove  to  the  satisfaction  of  the  police  or  Justices  that  he  is 
not  the  owner,  or  has  not  the  custody  of  such  dog  or  dogs 
and  that  such  dog  or  dogs  were  kept,  or  permitted  to  live 
or  remain  in  the  said  house  or  premises  without  his  sanction 
or  knowledge :  Provided  always  that  where  there  are  more 
occupiers  than  one  in  any  house  or  premises,  let  in  separate 
apartments  or  lodgings,  or  otherwise,  the  occupier  of  that 
particular  part  of  the  premises  in  which  such  dog  or  dogs 
shall  have  been  kept,  or  permitted  to  live  and  remain,  shall 
be  liable  to  pay  the  license  duty  for  such  dog  or  dogs. 

S.  8.  Every  Petty  Sessions  Clerk  shall  keep  ^'The  Ixc- 
gistry  of  Dogs  License  Book,"  in  which  he  shall  register 
the  issue  of  such  license,  the  date  thereof,  the  name  and 
residence  of  the  person  to  whom  issued,  and  the  description 
of  the  dog  or  dogs  licensed,  which  book  shall  be  open  to  . 
the  inspection  of  a  Justice,  County  Inspector,  Sub-In-  j 
specter,  Head- Constable,  or  Constable,  &c  ' 

S.  9.  Where  any  dog  previously  licensed  shall  be  trans- 
ferred by  sale  or  gift,  the  new  owner  shall  obtain  from  the 
Petty  Sessions  Clerk  of  the  district  where  the  license  was 

issued,  a  certificate,  to  which  a  sixpenny  Petty  Scssioni'^ 
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stamp  shall  be  affixed ;  and  the  new  owner  shall^  withia 
fifteen  days  after  such  transfer,  cause  the  certificate  to  be 
re^teredin  the  ^*  Re^try  of  Dogs  License  Book  "  for  the 
Petty  Sessions  district  in  which  he  resides  (no  fee  or  stamp 
dutjr  shall  be  payable  on  such  registry).  In  default  of  sucn 
registry  the  new  owner  shall  be  liable  to  the  penalties  in- 
curred for  keeping  unlicensed  dogs. 

S.  10.  Should  the  person  liable  not  pay  the  fee  of  six- 
pence upon  certificate  of  registry.  Justices  may  make  a 
Jmnmarf  order  requiring  buSi  piVment;  and  rach  order 
shall  be  enforced. 

S.  11,  Every  Petty  Sessions  Clerk  shall,  on  or  before 
15th  April  in  each  vear,  cause  to  be  printed  or  written 
a  sufficient  number  of  lists  of  persons  to  whom  dog-licenses 
were  granted,  and  shall  have  such  posted  in  or  near  to 
ey^  Petty  Sessions  court  and  police  station  within  his 
district 

S*  20.  Temilfy  jor  having  unlicensed  dogs, — ^Any  person 
who  shall,  icoia  and  after  the  31st  day  of  March  in  each 
year,  have  in  his  possession  or  custody  any  dog  or  dogs  not 
4viy  licensed  in  accordance  with  the  provisions  of  this  Act, 
shall  be  liable  to  P.  not  exc.  £2;  and  the  Petty  Sessions 
Clerk  shall  thereupon  issue  such  license,  upon  payment  of  the 
proper  license  duty  by  such  person,  and  such  license  shall  be 
held  to  be  valid  to  the  31st  day  of  March  next  following  the 
date  of  such  license ;  and  if  after  such  order  such  person 
shall  continue  to  keep  any  dog  or  dogs  without  having 
obtained  a  license,  he  shall,  in  addition  to  the  penalty  im- 
posed for  the  second  and  any  subsequent  offence  pay  a 
sum  not  exceeding  one  shilling  for  each  day  he  shall  have 
kept  a  dog  without  a  license. 

S.  21.  Every  person  having  in  his  possession  or  custody 
any  dog  or  dogs,  shall  produce  the  license  for  such  dog  or 
dogs  whenever  so  required  by  a  Justice  of  the  Peace,  officer, 
Head,  or  other  Constable  of  Constabulary ;  and  in  case  of 
refusal  he  shall,  if  licensed,  be  liable  to  P.  5s, 

[Under  the  English  Act,  dugs  kept  by  blind  persons  are  ex* 
empted.  In  such  cases  in  Ireland  the  Constabulary  are  in* 
Btructed  not  to  prosecute.^ 

S.  22.  Penalties  recoverable  under  Petty  Sessions  Act, 
1851. 

S.  23.  No  penalty  where  failure  not  wilful. — No  penalty 
shall  be  exacted  in  any  case  where  it  shall  appear  to  the 
satisfaction  of  the  Justice  or  Justices  that  the  person  fail- 
ing to  comply  with  the  provisions  of  this  Act  has  not  wil- 
lingly been  guilty  of  such  failure,  but  that  such  failure  has 
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4)een  occasiondd  by  accident:  Provided  always  that  such 
Justice  or  Justices  shall  forthwith  order  such  person  to  take 
out  a  license  for  the  dosor  dogs  in  his  possession  or  custody, 
or  otherwise  comply  with  the  provisions  of  this  Act,  and 
that  such  person  shall  forthwith  comply  with  such  order. 


Schedule  (A.) 

Schedule.  Duty. 

£    8,     d. 
For  every  license  to  keep  one  dog  •        •        •  0    2    0 

For  every  license  to  keep  two  or  more  doga   •        •   "If    e    h  d 

[The  Constabulary  are  to  prosecate  all  persons  not  complying 
with  this  Act,  and  to  summon  such  as  have  neglected  to  take  out 
licenses  on  or  before  the  SUt  March  in  each  year ;  after  that  date 
the  petty  sessions  clerk,  without  the  justice's  order,  cannot  grant  a 
Uoense.  The  Constabulary  have  authority  to  demand  from  the 
owner  the  production  of  the  license  for  the  possession  of  any  dog. 
Dogs  whelped  in  the  interval  after  31st  March  in  any  year,  are  not 
liable  to  taxation  unlil  the  succeeding  31st  March.  The  names  i 
and  addresses  of  the  persons  who  have  applied  for  licences  after  the 
81st  March  in  each  year  should  be  obtained  from  the  petty  sessions 
clerk,  with  a  view  to  their  being  summoned.  A  reference  to  the 
license  book  will  show  those  who  have  taken  out  their  licenses 
in  proper  time,  and  a  comparison  between  those  two  lists,  and  the 
list  published  the  preceding  year  of  the  persons  who  then  took  out 
licenses,  will  facilitate  the  proper  enforcement  of  the  law  by  enabl- 
ing the  Constabulary,  to  a  great  extent,  to  fix  upon  those  who 
have  neglected  its  provisions.] 

Boffs  Aot,  1871,  34  &  S5  Vic,  c.  56,  8. 1.  Dangerous 
stray  dogs  may  he  sold  or  destroyed, — Any  police  officer  or 
Constable  may  take  possession  of  any  dog  that  he  has 
reason  to  suppose  to  be  savage  or  dangerous,  straying  on 
any  highway,  and  not  under  the  control  of  any  person,  and 
may  detain  such  dog  until  the  owner  has  claimed  the  same, 
and  paid  all  expenses  incurred  by  reason  of  such  detention. 
•  Where  the  owner  of  any  dog  taken  possession  of  by  any 
Constable  is  known«  a  letter,  stating  the  fact  of  such  dog 
having  been  taken  possession  of,  shall  be  sent  by  post  or 
otherwise  to  the  owner  at  hb  usual  or  last  known  place  of 
abode.  When  any  dog  taken  in  pursuance  of  this  Act  has 
been  detained  for  three  clear  days  where  the  owner  is  not  \ 
known  as  aforesaid,  or  for  five  clear  days  where  he  is  so  { 
known,  without  the  owner  claiming  the  same,  and  paying  < 
all  expenses  incurred  by  its  detention,  the  chief  officer  of 
police  of  the  district  in  which  such  dog  was  found  maf 
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.cause  such  dog  to  be  sold  or  destroyed.  Any  money  aris- 
ng  from  the  sale  of  any  dogs  in  pursuance  of  this  section 
shall  be  paid  to  the  account  of  the  local  rate,  and  be  ap- 
plied to  the  purposes  to  which  that  rate  is  applicable.  AH 
dogs  detained  under  this  section  shall  be  properly  fed  and 
maintained  at  the  expense  of  the  local  rate. 

S.  2.  Dangerous  do^s, — Any  court  of  summary  jurisdic- 
tion may  take  cognizance  of  a  complaint  that  a  dog  is 
dangerous,  and  not  kept  under  proper  control,  and  if  it 
appears  to  the  court  having  cognizance  of  such  complaint 
that  such  dog  is  dangerous,  the  court  may  make  an  order 
in  a  summary  way  directing  the  dog  to  be  kept  by  the 
owner  under  proper  control  or  destroyed,  and  any  person 
failing  to  comply  with  such  order,  P.  not  ex.  20*.  for  every 
day  during  which  he  fails  to  comply  with  such  order, 

S.  3.  Restriction  may  he  placed  upon  dogs  at  large. — The 
Local  Authority  may,  if  a  mad  dog,  or  a  dog  suspected  of 
being  mad,  is  found  within  their  jurisdiction,  make,  and 
when  made  vary  or  revoke,  an  order  placing  such  restric- 
tions as  they  think  expedient  on  all  dogs  not  being  under 
the  control  of  any  person  during  such  period  as  may  be 
prescribed  in  such  order  throughout  the  whole  of  their 
jurisdiction,  or  such  part  thereof  as  may  be  prescribed  in 
such  order.  Any  person  who  acts  in  contravention  of  any 
order  made  in  pursuance  of  this  section,  F.  2Qs.  Diie  noticn 
of  such  order  shall  be  published  at  the  expense  of  the  local 
rate.  The  provisions  in  this  Act  contained  as  to  the  deteii-. 
tion  and  sale  or  destruction  of  dogs  found  straying  on  the 
highway  shall  apply  to  dogs  found  at  large  in  contraven- 
tion of  any  order  made  in  pursuance  of  this  section. 

S.  5.  *'  Court  of  Summary  Jurisdiction"  means  any  two 
Justices  of  the  Peace,  or  any  Stipendiary  Magistrate. 
Penalties  recoverable  under  Petty  Sessions  Act,  1851. 
••  Chief  Officer  of  Police"  means  in  Dublin  metropolis — the 
Commissioner  of  Police,  and  elsewhere  in  Ireland-^thc 
Distnct  Inspector  of  R.  I.  C. 

Any  act  or  thing  by  this  Act  authorized  to  be  done  by 
the  Chief  Officer  of  Police  may  be  done  by  any  person 
authorized  by  him  in  that  behalf. 

**  Highway  **  includes  any  street  or  any  place  of  public 
resort. 

Schedule. — "  Local  Authority'*  means,  in  towns — Ma^or 
and  Corporation,  or  Town  Commissioners;  in  townships, 
the  Township  Commissioners  ;  and  elsewhere,  the  Justices 
of  the  Peace  for  the  Petty  Sessions  of  the  district  in  which 
BQch  place  is  situate* 
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[CaniM  RabUi, — ^The  Dogs  Act,  1871,  vebts  in  the  Loci^l 
Authority  the  power— if  a  dog  even  iutpect^  of  being  mad  in  a 
^trict-»of  making  an  order  placing  restrictions  on  all  £gs  in  that 
district  not  being  under  the  control  of  a  person,  and  provides  for 
the  payment  from  the  local  rate  of  any  expense  incurred,  sach  as 
posting  or  publishing  notice  of  such  order.  The  Constabulary' 
should  at  once  bring  under  the  notice  of  the  Local  Authority  and 
report  to  the  Inspector-General  the  occurrenc^Sf  any  case  of  rabies, 
and  should  use  their  most  strenuous  exertions  in  tracing  and 
destroying  any  rabid  dog,  and  in  enforcing  the  orders  made  by 
Local  Authorities.  It  is  not  necessary  that  an  order  under  the 
Act  should  bo  made  in  Petty  Sessions  (see  section  8  of  Actt 
definition  of  Local  Authority),  and  as  immediate  action  in  such 
cases  is  the  most  likely  to  prove  efficacious,  the  Constabulary 
should  at  once  communicate  with  the  Magistrates  of  the  district. ' 
Before  summoning  an  Officer  or  Soldier  for  bemg  in  possession  of 
unlicensed  dogs,  the  Constabulary  are  to  place  themselves  in  com- 
munication with  the  Officer  Commanding  the  Corps  or  Detach- 
ment to  which  such  Officer  or  Soldier  belonga] 

BmUnir  and  Training  to  Amam,  60  George  III.,  and 
1  George  IV.,  c.  1 ,  s.  1  — All  meetings  and  assemblies  of 
persons  for  the  purpose  of  training  or  drilling  themselves, 
or  of  being  trained  or  drilled  to  the  use  of  arms,  or  for  the 
purpose  of  practising  military  exercise,  movements,  or  evo- 
Intions,  witno';t  any  lawful  authority  from  His  Majesty,  or 
the  Lieutenant  or  two  o'ustices  of  the  Peace  of  any  county 
or  riding  ....  for  so  doing  shall  be  and  the  same  ' 
are  hereby  prohibited,  as  dangerous  to  th&  peace  and 
security  of  His  Majesty's  liege  subjects  and  of  his  govern- 
ment, and  every  person  who  shall  be  present  at  or  attend 
any  such  meeting  or  assembly,  for  the  purpose  of  training 
and  drilling  any  other  person  or  persons  to  the  use  of  arms, 
or  the  practice  of  military  exercise,  movements,  or  evolu- 
tions, or  who  shall  train  or  drill  anj-  other  person  or  per- 
sons to  the  use  of  arms,  or  the  practice  of  military  exercise, 
movements,  or  evolutions,  or  who  shall  aid  or  assist  therein,  , 
shall  be  liable  to  be  kept  in  P.  S.  for  not  exc.  seven  years  / 
or  two  years  imp.,  M. ;  and  every  person  who  shall  attend  ' 
or  be  present  at  any  such  meeting  or  assembly  as  aforesaid 
for  Uie  purpose  of  being,  or  who  shall  at  any  such  meeting 
or  assembly  be  trained  or  drilled  to  the  use  of  arms,  or  the 
practice  of  military  exercise,  movements,  or  evolutions, 
shall  be  liable  to  fine  and  imp.  not  exc.  two  years,  M. 

S.  2.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  or 
for  any  Constable  or  peace  officer,  or  for  any  other  person 
acting  in  their  aid  or  assistance,  to  disperse  any  such  un- 
lawftu  meeting  or  assembly  as  aforesaid,  and  to  arrest  and    | 
detain  any  person  present  at,  or  aiding,  assisting,  or  abetting    ; 
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any  such  assembly  or  meeting  as  aforesaid ;  and  it  shall  be 
lawful  for  the  Justice  of  the  Peace  who  shall  arrest  any 
such  person,  or  before  whom  any  person  so  arrested  shaU 
be  brought,  to  commit  such  person  for  trial  for  such 
offence,  unless  such  person  can  and  shall  give  sufficient  bail 
for  his  appearance  at  the  next  assizes  or  quarter  sessions, 
&c. 

S.  o.  Any  action  or  suit  which  shall  be  brought  against 
any  Justice  or  Constable  for  anything  done  in  pursuance  of 
this  Act  shall  be  commenced  within  six  months  next  after 
the  fact  committed,  &c. 

S.  7*  Prosecution  shall  be  commenced  within  six  months 
after  offence  committed. 

BmbezBlement,  F.,  24  k  25  Vic,  c.  96,  s.  68.-^ 
Whosoever,  being  a  clerk  or  servant,  or  being  em- 
ployed for  the  purpose  or  in  the  capacity  of  a  clerk  or 
servant,  shall  steal  any  chattel  money,  or  valuable 
security  belonging  to,  or  in  the  possession  or  power  of 
his  master  or  employer,  shall  be  guilty  of  felony  (see 
also  31  &  32  Vic,  c  116,  p.  177.) 

[Embezzlement  is  only  a  species  of  larceny.  It  is  a  question 
for  a  jury  whether  a  person  accused  of  embezzlement  is  a  clerk  or 
servant.  A  clerk  or  servant  is  a  person  bound  either  by  an  express 
contract  of  ser^'ice,  or  by  conduct  implying  such  a  contract  to  obey 
the  orders  and  submit  to  the  control  of  his  master  in  the  transaction 
of  the  business  which  it  is  his  duty  as  such  clerk  or  servant  to 
transact.  The  distinction  between  embezzlement  by  a  clerk  or 
servant  and  other  kinds  of  theft  is,  that  in  other  kinds  of  theft  the 
property  stolen  is  taken  out  of  the  possession  of  the  owner,  whereas 
hi  embezzlement  by  a  clerk  or  servant,  the  property  embezzled  is 
converted  by  the  offender  whilst  it  is  in  the  offender's  possession  on 
account  of  his  master,  and  before  that  possession  has  been  changed 
into  a  mere  custody. 

Evidence, — The  inference  that  the  accused  has  embezzled 
property  by  fraudulently  converting  it  to  his  own  use  may  be  drawn 
from  the  fact  that  he  has  not  paid  the  money  or  delivered  the 
property  in  due  course  to  the  owner;  or  that  he  has  not  accounted 
for  the  money  or  other  property  which  he  has  received  ;  or  that  he 
has  falsely  accounted  for  it ;  or  that  he  has  absconded ;  or  that  upon 
examination  of  his  accounts  there  appeared  a  general  deficiency 
unaccounted  for.  But  none  of  these  facts  constitutes  in  itself  the 
offence  of  embezzlement,  nor  is  the  fact  that  the  alleged  offender 
rendered  a  correct  account  of  the  money  or  other  property  entrusted 
to  him  inconsistent  with  his  having  embezzled  it] 

Smbracery- — Everyone  commits  the  misdemeanor 
called  embracery,  who  by  any  means  whatever  except 
the  production  of    evidence  and  argument  in  open 
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court,  attempts  to  influence  or  instruct  any  juryman, 
or  to  incline  him  to  be  more  favourable  to  the  one  side 
than  to  the  other  in  any  judicial  proceeding,  whether  i 
any  verdict  is  given  or  not,  and  whether  such  verdict  | 
given  is  true  or  false.     (Stephens'  D.  C.  L.) 

Bseape  of  Prisoner. — Any  gaoler,  Constable,  or  other 
officer  negligently  permitting  the  escape  of  a  prisoner 
in  his  custody  for  a  criminal  matter  is  guilty  of  a  mis- 
f  demeanor  at  common  law.     A  negligent  escape  has 
;  been  defined  to  be  when  the  party  arrested  or  impri- 
;  soned  escapes  against  the  will  of  him  in  whose  custody 
\  he  is,  and  is  not  briskly  pursued  and  taken  again  be- 
fore he  has  been  lost  sight  of.     A  voluntary  escape  by 
consent  or  connivance  of  the  Constable,  amounts  to 
the  same  kind  of  offence,  and  is  punishable  in  the  same 
degree  as  that  of  which  the  prisoner  is  guilty,  and  for 
which  he  is  in  custody,  whether  treason,  felony,  or 
misdemeanor.     An  escape  permitted  by   a  private 
person  is  an  oflence  of  the  same  description  as  one 
permitted  by  the  Constable,  as  the  private  person  is 
bound  to  hold  the  prisoner  and  deliver  him  up  to  the 
proper  authority.     It  is  a  misdemeanor  at  common 
jlaw  for  any  prisoner  to  escape  from  the  custody  of  a 
I  Constable.     The  person  escaping  is  deemed  to  have 
regained  his  liberty  as  soon  as  he  gets  out  of  si^t  of 
the  person  from  whom  he  escapes,  and  not  before. 

azpiosives  Act*  1875 — 38  Via,  c.  17. — Abstract 
OP  Principal  Provisions  op  Act  and  op  Orders 
IN  Council. 

The  object  of  the  Explosives  Act,  1875,  is  to 
subject  to  observation  and  efficient  control,  the  manu- 
facture, keeping,  selling,  carrying,  and  importing  of 
all  explosives.  (For  further  information  on  this  sub- 
ject see  the  Guide  Book  to  the  Explosives  Act  sup- 
plied to  the  Officers  of  B.  I.  G.) 

1.  The  term  "  Explosive"  in  this  Act — 

(1 )  Means  gunpowder,  nitro-glycerine,  dynamite, 

gun  cotton,   blasting   powders,    fulminate  of 

mercury  or  of  other  metals,  coloured  iires,  and 

every   other   substance,   whether    similar    to 
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those  above  mentioDed  or  not,  used  or  manu* 
factured  with  a  view  to  produce  a  practical 
effect  by  explosion  or  a  pyrotechnic  effect. 
(2. )  Tncl  iides  fog  signals,  fireworks,  fuses,  rockets,  per- 
cussion caps,  detonators,  cartridges,  anuniinition 
of  all  descriptions,  and  every  adaptation  or  pre- 
paration of  an  explosive  as  above  defined  (S.  3), 

2.  The  "  local  authority  ^^  for  the  purposes  of  this 
Act  shall  be,  in  Ireland  ; — (1)  In  the  city  of  Dublin, 
the  Lord  Mayor,  Aldermen,  and  Burgesses  acting  by 
the  Town  Council.  (2)  In  any  urban  sanitary  district 
in  which  the  powers,  jurisdictions,  and  authorities  of 
the  Grand  Jury  of  the  county  in  which  such  district 
is  situate  are  vested  and  exerciseable  by  the  urban 
sanitary  authority^  except  as  hereafter  mentioned,  tho 
urban  sanitary  authority.  (3)  In  any  harbour  within 
the  jurisdiction  of  a  harbour  authority — the  harbour 
authority  to  the  exclusion  of  any  other  local  authority, 
(4)  In  any  place  in  which  there  is  no  local  authority  as 
before  defined^ — the  Justices  in  Petty  Sessions  assem- 
bled (S.  116). 

The  Local  Authorit}'  are  required  to  appoint  com^ 
petent  officers  to  carry  out  the  Act  within  their  juris- 
diction. 

3.  T^e  expression  "  police  district "  means  : — (1)  The 
Police  District  of  Dublin  metropolis,  and  (2)  the  town 
of  Belfast,  and  (3)  elsewhere  in  Ireland,  any  district 
whether  city,  town,  or  part  of  a  county  over  which  is 
appointed  a  District  Inspector  of  E.I. C. 

The  expression  "  Chief  Officer  of  Police"  means  : — 
(1)  In  the  Police  District  of  Dublin  metropolis,  the 
Chief  Commissioner  of  Police,  and  (2)  in  the  town  of 
Belfast,  the  Town  Inspector,  and  in  his  absence  the 
District  Inspector  of  R.I.C.,  acting  for  him  ;  and  (3) 
elsewhere  in  Ireland,  the  District  Inspector  of  R.I.C., 
and  in  his  absence  the  Head  Constable  acting  for  him 

(S.  120). 

4.  Classijication  of  Explosives, — For  the  purposes  of 
this  Act  the  various  explosives  are  divided  into  seven 
classes  as  follows: — Class  1,  gunpowder ;  Class  2, 
nitrate  mixture  (pyrolithe,  pucTroiithe,  &c.);  Class  3, 

nitro  compoiuid  (nitro-glyoerine^  dyiiwn\\«,  %wTi^\.Wa^ 
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gnn-sawdust,  <bc.);  Class  4,  flhlorate  mixtuyp  (Hor- 
sley's  blasting  powder,  Bram'j3  blasting  powder,  &c.), 
Class  5,  iPiilTn^y^ftt(^  (chemical  compounds  or  mixtures 
suitable  for  employment  in  percussion  caps  or  any 
other  appliances  for  detonation) ;  Class  6,  amnmni* 
tion  (cartridges  or  charges  for  small  arms,  cannon,  or 
any  other  weapon,  percussion  caps,  fuzes,  fog  signals, 
ishells,  &c.) ;  Class  7,  fireworks  (including  firework 
composition  and  manufactured  fireworks)  (S.  106^  and 
O.C.  1). 

5.  Momufacture  of  Explosivea.—'ThQ  Act  prohibits 
the  manufacture  of  any  explosive  or  any  process. of 
such  manufacture  except  at  a  <<  factory''  authorized  by 
the  Secretary  of  State,  and  at  a  '<  small  fii*ework  fac- 
tory^ authorized  by  a  license  from  the  local  authority, 
"witii  the  following  exceptions : — (1)  Filling  for  private 
use  and  not  for  sale  of  any  "  safety  cartridges"  for 
fimall  arms,  to  an  amount  not  more  than  150  lbs. ; 
42)  making  of  a  small  quantity  of  explosive  for  qhe- 
mical  experiment  and  not  for  practical  use  or  for 
sale ;  (3)  occupier  of  magazine,  store,  or  registered 
premises  filling  cartridges  for  small  arms  subject  to 
regulations  specified  in  Sec.  46  ;  (4)  occupier  of  maga- 
zine or  store  preparing  explosive  for  use  in  his  mine 
or  quarry,  or  in  some  excavation  or  work,  subject  to 
certain  regulations  specified  in  Sec.  47  {Guide  Book, 
p.  9). 

6.  Keeping  of  Explosives. — Explosives  other  than  ~ 
percussion  caps,  safety  fuzes  for  blasting,  or  fog  signals, 
kept  by  any  railway  company  for  use  on  the  railway 
of  such  company,  may  not  be  kept  at  any  place  except 
as  follows : — (1)  For  private  use  and  not  for  sala 
(2)  In  premises  registered  under  the  Act  for  keeping 
such  explosives.  (3)  In  a  store  licensed  under  Act 
for  the  keeping  of  such  explosive.  (4)  In  a  magazine 
licensed  for  keeping  of  such  explosive.  (5)  In  a  fac- 
tory licensed  for  the  manufacture  and  keeping  of  such  j 
explosive  (SS.  5,  39,  and  50). 

7.  Certificate  of  Chief  Officer  of  Police, — Certain 
exi>losives  are  prohibited  from  being  kept,  whether  in 
atorea  on  registered  premises,  ox  fox  ^xv?«Aft  wsj^^ 
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except  in  pursuance  of  a  certificate  from  the  Chief 
Officer  of  Police  (as  above  (]efined)  or  some  person 
authorized  by  him  in  writing,  that  the  person  named 
therein  is  a  fit  and  proper  person  to  keep  sueh  ex- 
plosive* The  certificate  (which  is  given  without 
.  charge)  continues  in  force  for  one  year  from  the  date 
I  thereof,  and  may  be  revoked  at  any  time  by  the  same 
authority  which  granted  it. 

8.  Keeping  of  explosives  in  stores  and  registered 
premises. — (1)  There  shall  not  be  kept  in  any  store 
licensed  or  premises  registered  for  mixed  explosives  any 
explosive  which  is  not  authorized  to  be  manufactured 
for  general  sale,  or  to  be  imported  for  general  sale, 
or  which  is  an  authorized  explosive  of  the  fifth 
(fidminate)  class.  (2)  There  shall  not  be  kept  io 
such  store  or  registered  premises  any  explosive  (other 
than  gunpowder,  safety  cartridges  made  with  gun- 
powder, cartridges  or  charges  for  cannon  or  blasting 
made  with  gunpowder,  and  not  containing  within 
themselves  their  own  means  of  ignition,  percussion 
caps,  safety  fuzes,  or  fireworks)  except  in  pursuance 
of  an  annual  certificate  of  Chief  Officer  of  Police. 
Such  certificate  is  not  required  for  stores  licensed,  or 
for  premises  registered  for  gunpowder  only.  [0.*  C. 
6  (a)  and  7  (a),] 

9.  The  following  is  the  maodmum  quantity  of 
explosive  which  can  be  kept  for  private  use  :— 

Without  a  certificate-^ 

(1)  Gunpowder,  not  exceeding  30  lbs.  (S.  6). 

(2)  Safety  cartridges,  made  with  gunpowder,  and 
containing  in  all  not  more  than  150  lbs,  of  gun- 
powder (S.  40).* 

(3)  Percussion  caps  and  safety  fuses  for  blasting, 
unlimited  (S.  50). 

*  The  expression  safety  cartridges  means  cartridges  for  smaXL 

arms,  of  which  the  case  can  be  extracted  from  the  small  arm  after 

^ng,  and  which  are  closed  so  as  to  prevent  any  explosion  in  one 

cartridge  being  commanicated  to  other  cartridges,  conseqnentlr  it 

doe§  not  include  blasting  cartridges* 
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(i.)  Railway  fog  signals  when  kept  by  a  railway 
company  for  use  on  their  railway,  unlimited  (S.  50). 

(5.)  Cartridges  (non- safety)  for  small  arms,  made 
with  gunpowder  and  containing  in  all  not  more  than 
5  lbs.  of  gunpowder  (O.  C.  1 2). 

(6.)  Cartridges  for  cannon  or  blasting,  made  with 
gunpowder  and  not  containing  their  own  means  of 
ignition,  and  containing  in  all  an  amount  of  gun- 
powder not  exceeding  30  lbs.  (O.  C.  12). 

(7.)  Fireworks  not  exceeding  in  all  5  lbs.  (gross 
weight)  or  to  an  imlimited  extent  if  obtained  for 
immediate  use,  and  kept  for  a  period  not  exceeding 
fourteen  days  in  a  safe  plax^  and  with  due  precautions 
for  the  public  safety  (O.  C.  12). 

With  a  certificate, 

(8.)  Any  explosive  (other  than  the  explosives  speci- 
fied above^  and  not  l)eing  one  of  the  fulminating  <&tss) 
named  in  a  police  certificate,  as  above  mentioned,  to 
nn  amount  nob  exceeding  10  lbs.,  whether  or  not  con- 
tained in  cartridges,  and  in  the  case  of  detonators  not 
exceeding  100  in  number  (O.  C.  12). 

The  police  certificate  above  referred  to  is  to  be 
granted  by  the  Chief  Officer  of  Police  for  a  district  in 
which  the  applicant  resides,  or  by  some  person 
authorized  by  him  in  writing. 

A  certificate  for  private  use — (a)  Must  specify  the 
particular  explosive  intended  to  be  authorized,  (b) 
Must  specify  the  purpose  for  which  such  explosive  is  re- 
quired, (c)  Holds  good  only  for  such  period,  not  : 
exceeding  one  year,  as  the  officer  or  court  granting  it  | 
may  assign,  or  until  revoked,  or  until  a  new  certificate  I 
is  granted. 

10.  Sale  of  Explosives. — (1.)  Explosives  must  not 
be  hawked,  sold,  or  exposed  for  sale  upon  any  high- 
way, street,  public  thoroughfare,  or  public  place.  (2.) 
Explosive  must  not  be  sold  to  any  child  apparently 
under  the  age  of  thirteen  years.  (3.)  When  gunpowder 
exceeding  1  lb.  in  weight  is  publicly  exposed  for  sale 
or  sold — (a)  it  must  be  in  a  substantial  case,  bag, 
canister,  or  other  I'eceptacle,  made  and  closed  so  as  to 
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prevent  the  gunpowder  from  eficaping ;  and  (b)  the 
outermost  i-eteptacle  containing  such  gunpowder  must 
be  conspicuously  marked  and  labelled  with  the  word 
"  gunpowder."  (4.)  When  any  explosive  (other  than 
gunpowder,  safety  cartridges,  safety  fuse  for  blastings 
railway  fog  signals,  percussion  caps,  and  manufac- 
tured fireworks)  exceeding  1  lb.  in  weight  is  publicly 
exposed  for  sale,  or  sold,  the  same  regulations  apply 
as  in  the  case  of  gunpowder,,  except  that  in  lieu  of 
the  word  "  gunpowder "  there  must  appear  con- 
spicuously on  the  outermost  package  the  name  of  the 
explosive  and  the  word  "  explosive."  (5.)  With  regard 
to  safety  cartridges,  safety  fuze  for  blasting,  railway 
fogsignals,  percussion  caps,  and  manufactured  fire  worlds, 
publicly  exposed  for  sal^  or  sold,  the  regulations  are 
the  same  as  in  the  case  of  gunpowder,  with  the  following 
exceptions  : — (a)  The  use  of  a  substantial  case,  bag, 
canister,  or  other  receptacle,  and  the  marking  of  the 
same,  are  not  enjoined  when  the  amount  publicly  ex- 
posed for  sale  or  sold  does  not  exceed — of  manufac- 
tured fireworks,  5  lbs.  gross  weight— of  any  other  of 
the  explosives  named,  a  quantity  containing  of  gun- 
powder or  any  other  explosive,  5  lbs. ;  and  (b)  the 
word  "  explosive  "  is  not  required  to  be  affixed  to  any 
outermost  package  containing  either  percussion  cajps^ 
or  safaty  fuze  for  blasting,  only  the  name  "of  the  ex- 

I  plosive.  In  the  case  of  the  otlier  explosives,  when  the 
explosive  exceeds  the  amounts  stated  above,  the  name 

'  of  the  explosive  and  the  word  "explosive"  must 
appear  on  the  outermost  package.  (Sections  of  Act, 
30,  31,  32,  39,  40,  and  O.  0.  9). 

1 1.  Carriage  of  Explosives, — Explosives  shall  not 
be  conveyed  in  a  carriage  or  boat  whilst  carrying  or 
plying  for  public  passengers,  unless  the  quantity  be 
lose  than  five  pounds,  and  all  due  precautions  be  taken 
for^the  prevention  of  accidents  by  fire  or  explosion. 
Certain  named  explosives  are  in  no  case  to  be  con- 

*  veyed  by  such  carriage  or  boat  (0.  C.  4). 

1 2.  General  power  of  search  for  Explosives, — Where 
any  of  the  following  officers,  namely,  any  Government 
Inspector^  or  any  Constable,  or  any  officer  of  the  local 
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authority,  if  such  Constable   or   officer  is   specially 
authorized  either  (a)  by  a  warrant  of  a  justice,  whicli . 
warrant   such  justice   may   grant    upon    reasonable 
ground  being  assigned  on  oath,  or  (b)  (where  it  appears '; 
to  a  superintendent  or  other  officer  of  police  of  equal  j 
or  superior  rank,  or  to  a  Govemment  Inspector,  that ; 
the  case  is  one  of  emergency,  and  that  the  delay  in  j 
obtaining  a  warrant  would  be  likely  to  endanger  life) , : 
bi/  a  written  order  from  such  superintendent^  officer ,  <w  \ 
inspector — ^has  reasonable  cause  to  believe  that  any 
offence  has  been  or  is  being  committed  with  respect  to 
an  explosive  in  any  place  (whether  a  building  or  not, 
or  a  carriage^  boat  or  ship),  or  that  any  explosive  is  in 
any  such  place  in  contravention  of  this  Act,  or  that 
the  provisions  of  this  Act  are  not  duly  o))served  in 
any  such  place,  such  officer  (Constable,  ifec.)  may  on 
producing,  if  demanded,  ...     his  authority,  enter    . 
at  any  time,  and  if  needs  be  by  force,  and  as  well  on    ; 
Sunday  as  on  other  days,  the  said  place,  and  every 
part  thereof,  and  examine  the  same,  and  search  for    j 
explosives  therein,  and  take  samples  of  any  ex}>losive-  ; 
and    ingredient   of  an   explosive   therein,   and    any    1 
substcuice  reasonably  supposed  to  be   an  explosive,.   1 
or  such  ingredient  which  may  be  found  therein.     Any 
person  failing  to  admit  or  obstructing  any  officer  (Con- 
stable,  &c.)  is  liable  to  a  penalty  of  £50,  and  forfeit  ure  or 
explosives  and  ingredients.     Where  a  Constable,  ttc, 
authorized  by  written  authority  of  Officer  of  Polico 
enters  and  searches  as  al>ove  provided,  a  special  report 
in  writing  of  every  act  done  cmd  the  groiuids  on  which 
it  is  done  shcUl  be  forthwith  sent  by  the  person  by  whom  . 
or  under  whose  aiUhority  it  was  done  to  the  Secretary  of  \ 
State  (s.  73). 

[If  it  should  appear  that  there  is  reasonable  cause  to  believe  that 
exploBives  are  so  kept,  a  search  warrant  should  be  obtained  by  the 
GoDstabolary  from  u  Magistrate  upon  a  proper  infonnatiou,  and  a. 
careful  examination  and  search  should  be  made  of  t(  e  place  in 
which  the  explosives  are  believe i  to  be  kept,  and  if  ui^ccssary 
samples  tiiken  of  any  explosives  and  ingredient  of  any  explosive 
therein,  and  any  substance  reasonably  supposed  to  be  an  explosive 
or  such  ingredient  which  may  be  found  therein.] 

13.  Seizure  and  detention  of  explosives, — Whei^e  any 
ConstAhle  or  any  officer  of  the  local  a\JiftiOtY\»^\kaA  x^^-;v.^.«^^^ 
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able  caiise  to  believe  that  any  explosive  or  ingredients  of 
an  explosive  or  substance  found  by  him  is  liable  to  be 
forfeited  under  this  Act,  he  may  seize  and  detain  the 
same  until  some  court  of  summary  jurisdiction  has 
determined  whether  the  same  is  or  is  not  so  liable  to  be 
•  forfeited.     The  Constable,  &c.,  may  either  require  the 
occupier  of  the  place  where  seized  to  detain  same  or 
/  may  remove  it  to  a  safe  place ;  and  may  when  the 
I  matter  is  urgent,  and  that  he  is  authorized  by  an 
'■  order  from  a  justice  or  officer  of  police,  cause  the  same 
Jbo  be  destroye3^^r  otherwise  rendered  harmless,  but 
before  destroying  same  he  shall  take  a  sample  thereof, 
;  -and  shall,   if  required,  give  a  portion  of  sample  to 
.the  person  owning  the  explosive;  and  any  such  occupier  I 
failing  to  keep  the  same  when   required,   or   who,  I 
;  except  with  authority  of  Constable,  &c.,  seizing  the ' 
same,  or  to  prevent  explosion,  removes  or  tampei's  ] 
with  same,  is  liable  to  a  penalty  of  £50  and  forfeiture 
of  explosives,  &c.  (s.  74). 

14.  Inspection  of  wliarf,  carriage,  boat. — Any  Chief 
Officer  of  Police  may,  for  the  purpose  of  ascertaining 
whether  the  provisions  of  this  Act  with  respect  to  the 
conveyance,  loading,  imloading,  and  importation  of 
an  explosive  are  complied  with,  enter,  inspect,  and 
examine  at  any  time  (Sundays  included)  the  wharf, 
c»arriage,  ship  or  boat,  of  any  person  who  conveys 
goods  for  hire,  or  of  the  occupier  of  any  factory,  or 
.  store,  or  of  the  importer  of  any  explosive,  on  or  in 
which  wharf,  carriage,  ship,  or  boat,  he  has  reasonable 
cause  to  suppose  an  explosive  to  be  for  the  purpose  of 
or  in  course  of  conveyance.     And  such  officer  if  he 
iftnd  any  offence  being  committed  under  this  Act,  may 
^  seize  and  detain  or  remove  the  said  carriage,  ship,  or 
•  boat,  or  the  explosive.     Any  Officer  of  Police  (Con- 
stable, <S^.)  who  has  reasonable  cause  to  suppose  that 
any  offence  against  this  Act  is  being  committed  in 
respect  of   any  carriage  (not  being  on   a   railway), 
j  or  any  boat   conveying,  loading,  or  unloading   any 
i  explosive,  and  that  the  case  is  one   of  emergency, 
j  -and  that  the  delay  in  obtaining  a  warrant  may  en- 
/  danger  life,  may  stop,  and  enter,  inspect,  and  examine 
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such  carnage  or  boat,  and  by  detention  or  removal 
thereof  or  otherwise  take  such  precautions  necessary 
for  removing  danger.  Every  officer  shall  for  the 
purpose  of  this  section  have  the  same  powers  as  if 
authorized  by  search  warrant  granted  under  this  Act 
(s.  75). 

.  15.  Payment  for  samples, — ^When  a  Constable  '<kc., 
takes  samples  of  any  explosive,  or  ingredient,  or  sub- 
stance, he  shall  pay  for,  or  tender  payment  for  the  same 
to  such  amount  as  he  considers  to  be  the  market  value 
thereof  (s.  76). 

16.  Forfeiture  and  Penalty, — ^The  Court  before  whom 
a  person  is  convicted  of  an  offence  against  this  Act 
may,  in  lieu  of  forfeiting  explosive,  impose  upon  such 
person,  in  addition  to  any  other  punishment,  a  penalty 
not  exceeding  the  value  of  explosive  (s.  89.) 

17.  All  penalties  imposed  under  Act  shall  be  paid 
into  Her  ISJajesty's  Exchequer.  Any  explosive  or 
ingredient  forfeited  may  be  sold,  destroyed,  or  other- 
wise disposed  of  as  the  Court  may  direct.  The 
receptacle  containing  explosive  may  be  forfeited  and 
disposed  of  in  like  manner  (sec.  96). 

Bzplostre  Bubstanoes  Act,  ISSS, 

46  Vic,  c.  3.* 

S.  3.  Causing  Explosion, — Any  person  who  unlawfully 
and  maliciously  causes  by  any  explosive  substance  an 
explosion  of  a  nature  likely  to  endanger  life  or  to  cause  serious 
injury  to  property  shall,  whether  any  injury  to  person  or 
prc^rty  has  been  actually  caused  or  not,  be  guilty  of  felony* 

o.  3.  Attempt  to  cause  explosion Any  person  who  within 

or  (being  a  subject  of  Her  Afajesty)  without  Her  Majesty's 
dominions  unlawfully  and  maliciously — 

(a.)  Does  any  act  with  intent  to  cause  by  an  explosive 
substance,  or  conspires  to  c^use  by  an  explosive  substance, 
an  explosion  in  the  United  Kingdom  of  a  nature  likely  to 
endanger  life  or  to  cause  serious  injury  to  property ;  or, 

*  The  object  of  the  Explosive  Substances  Act,  1883,  is  to  enable 
the  law  to  deal  more  effectively  with  persons  usiag  or  attempting  to 
use,  or  making  or  having  in  their  possedsioa  any  explosive  substance 
with  a  view  to  endanger  life  or  to  injure  property,  or  for  any  similar 
unlawful  objects. 
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(b.)  Makes,  or  has  in  his  possession,  or  under  his  control, 
any  explosive  substance  with  intent  by  means  thereof  to 
endanger  life,  or  cause  serious  injury  to  property  in  the 
TTnited  Kingdom,  or  to  enable  any  other  person  by  means 
■4;hereof  to  endanger  life  or  cause  serious  injury  to  property 
in  the  United  Kmgdom,  shall,  whether  any  explosion  does 
•or  not  take  place,  and  whether  any  injury  to  person  or  pro- 
peHy  has  been  actually  caused  or  not,  be  guilty  of  felony. 

S.  4.  Making  or  possession  of  explosive, — (1.)  Any  person 
who  makes  or  knowingly  has  in  his  possession,  or  under  his 
control  any  explosive  substance,  under  such  circumstances 
as  to  give  rise  to  a  reasonable  suspicion  that  he  is  not 
making  it  or  does  not  have  it  in  his  possession  or  under  his 
•control  for  a  lawful  object,  shall,  unless  he  can  show  that  he 
made  it  or  had  it  in  his  possession  or  under  his  control  for  a 
lawful  object,  be  guilty  of  felony. 

(2.)  In  any  proceeding  against  any  person  for  a  crime 
tinder  this  section,  such  person  and  his  wife,  or  husband,  as 
the  case  may  be,  may,  if  such  person  thinks  fit,  be  called 
-«wom,  examined,  and  cross-examined  as  an  ordinary  witness. 

S.  5.  Accessories Any  person  who  by  the  supply  of,  or 

^solicitation  for  money,  the  providing  of  premises,  the  supply 
of  materials,  or  in  any  manner  whatsoever,  procures,  counsels, 
aids,  abets,  or  is  accessory  to  the  commission  of  any  crime 
under  this  Act  shall  be  guilty  of  felony. 

S.  6.  Inquiry  into  case  of  crime  under  Act Where  the 

Attorney- General  has  reasonable  ground  to  believe  that 
any  crime  under  this  Act  has  been  committed,  he  may  order 
an  inquiry,  and  thereupon  any  Justice  authorized  by  him, 
although  no  person  be  charged  with  the  commission  of  such 
/Crime,  may  sit  and  examine  on  oath  any  witness. 

S.  7.  iV^o  prosecution  except  by  have  of  Attorney-  General 
■  —If  any  person  is  charged  before  a  Justice  with  any  crime 
under  this  Act,  no  further  proceeding  shall  be  taken  against 
such  person  without  the  consent  of  the  Attorney- General. 

S.  8.  Search  for  explosives, — Sections  73,  74,  75,  89,  and 

'96.  of  the  Explosives  Act,  1875  (given  above)  shall  apply  in 

like  manner  as  if  a  crime  or  forfeiture  under  this  Act  were 

an  ofTence  or  forfeiture  under  the  Explosives  Act,  1875, 

*  :(2)  "Where  the  master  or  owner  of  any  vessel  has  reasonable 

.  •cause  to  suspect  that  any  dangerous  goods  or  goods  of  a 

•dangerous  nature  which,  if  found,  he  would  be  entitled  to 

j  throw  overboard,  are  concealed  on  board  \m  vessel,  he  may 

'  search  for  such  goods,  and  may  for  such  search  break  open 

I  any  box,  parcel,  &c.,  and  if  he  finds  any  dangerous  goods 

mav  cause  them  to  be  thrown  overboard. 


Extradition  of  Criminals,  127 

Bztraditioii  of  Crlminalffa 

1.  The  Extradition  Act  relating  to  the  Colonies  is 
the  Fugitive  Offenders  Act,  1881,  44  &  45  Vic,  c.  69. 
A  provisional  warrant  may  be  granted  by  any  magis- 
trate. In  Ireland,  on  arrest,  the  accused  must  be 
brought  before  one  of  the  police  magistrates  ot  the 
Dublin  Metropolitan  Police  District,  who  alone  can 
hear  the  case  and  commit  the  fugitive  (ss.  4, 5,  and  30.) 

2.  Treaties  of  Extradition  are  in  force  between  the 
Biitish  (Government  and  the  Governments  of  France, 
Germany,  Austria-Hungary,  Brazil,  Spain,  Italy, 
Belgium,  The  Netherlands,  Denmark,  Sweden  and 
Norway,  Switzerland,  Hayti,  the  United  States  of 
America,  Luxemburg,  Salvador,  Uruguay,  Guatemala, 
Ecuador,  Columbia,  Mexico,  Tonga,  and  Russia. 

3.  The  treaties  usually  provide  that  the  subjects  of 
the  one  Government  shall  not  be  surrendered  to  take 
their  trial  for  any  offence  committed  within  the  juris- 
diction of  the  other. 

4.  The  treaties  with  the  United  States  include  the 
following  offences  : — Under  Treaty,  9th  August,  1842 
(6  <fc  7  Vic,  c.  76,  and  8  &  9  Vic,  a  120),  Murder, 
assault. with  intent  to  commit  murder,  piracy,  arson, 
robbery  (that  is,  larceny  from  the  person  by  violence 
or  menaces),  and  forgery  or  utterance  of  forged  paper. 
Under  Treaty,  12th  July,  1889,  manslaughter,  when 
voluntary;  counterfeiting  or  altering  money;  uttering 
or  bringing  such  into  circulation  ;  embezzlement ; 
larceny ;  receiving  money  or  other  property  knowing 
the  same  to  have  been  embezzled,  stoh;n,  or  fraudu- 
lently obtained ;  fraud  by  a  bailee,  banker,  agent, 
factory  trustee^  or  director -or  member  or  oihcer  of  any 
oompany ;  p6ijury  or  subornation  of  perjury ;  rape ; 
abduction  ;  child  stealing ;  kidnapping  ;  burglary ; 
housebreaking  or  shop-breaking  ;  piracy  by  the  law 
of  nations ;  revolt  on  board  ship  on  high  seas  against 
authority  of  master ;  wrongfully  sinking  or  destroying 
a  vessel  at  sea,  or  attempting  to  do  so ;  assaults  on 
board  ship  on  the  high  seas  with  intent  to  do  grievous 
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bodily  harm ;  crimes,  &c.,  against  the  laws  for  sup- 
pression of  slavery  and  slave  trade. 

5.  The  treaties  with  other  foreign  countries  are 
made  imder  the  Extradition  Acts,  1870, 1873—38  &  34 
Vic,  c.  52,  amended  by  36  &  37  Vic,  c.  60.  Copies 
of  the  treaties  and  lists  of  the  crimes  for  which  extra- 
dition may  be  granted  are  to  be  found  in  the  volumes 
of  the  London  Gazette,  in  which  every  extradition 
treaty  is  published,  as  required  by  the  statute. 

6.  Most  of  the  treaties  under  the  Acts  1870  and 
1873  provide  for  extradition  for  the  following 
crimes: — (1)  Counterfeiting  or  altering  money^ 
and  uttering  counterfeit  or  altered  money.  (2) 
Forgery,  counterfeiting,  or  altering  and  uttering  what 
is  forged,  coimterfeited,  or  altered.  (3)  Murder,  or 
attempt  to  murder.  (4)  Manslaughter.  (5)  Abor- 
tion. (6)  Bape.  (7)  Indecent  assault,  acts  of  in- 
decency, even  without  violence,  upon  the  person  of  a 
girl  under  twelve  years  of  age.  (8)  Child  stealing, 
including  abandoning,  exposing,  or  unlawful  detain- 
ing. (9)  Abduction.  (10)  Kidnapping  and  false 
imprisonment.  (11)  Bigamy.  (12)  Wounding  or 
inflicting  grievous  bodily  harm.  (13)  Assaulting  a 
Magistrate  or  peace  or  public  officer.  (14)  Threats 
by  letter  or  otherwise  with  intent  to  extort.  (15) 
Peijury  or  subornation  of  perjury.  (16)  Arson.  (17) 
Burglary  or  housebreaking,  robbery  with  violence. 
(18)  Piuud  by  a  bailee,  banker,  agent,  factor,  trustee 
or  director,  or  member,  or  public  officer  of  any  com- 
pany, made  by  Criminal  Act  for  the  time  being  in 
force.  (19)  Obtaining  money,  valuable  security,  or 
goods  by  false  pretences,  including  receiving  any 
chattel,  money,  valuable  security,  or  other  property, 
knowing  the  same  to  have  been  unlawfully  obtained. 
(20)  Embezzlement  or  larceny,  inchiding  receiving 
any  chattel,  money,  valuable  security,  or  other  pro- 
perty, knowing  the  same  to  have  been  embezzled  or 
stolen.  (21)  Crimes  against  the  bankruptcy  laws. 
(22)  Any  malicious  act  done  with  intent  to  endanger 
persons  in  a  railway  ti'ain.  (23)  Malicious  injury  to 
property  if  the  offence  is  indictable.      (24)    Crimes 
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committed  at  sea — acts  of  depredation,  violence,  sink- 
ing, or  destroying  a  vessel — revolt  6t  crew — ^piracy. 
(2B)  Dealing  in  slaves. 

6.  The  arrest  of  a  fugitive  criminal  within  the 
United  Kingdom  may  be  effected  in  two  ways  :— ' 

(a)  Under  sub-section  1  of  section  8  of  the  Extra- 

dition Act  of  1870,  33  &  34  Vic,  c.  52,  by  a  ;' 

warrant  from  a  metropolitan  Police  Magistrate  j 

at  Bow-street,  upon  receipt  of  the  order  of  the  j 

Secretary  of  State,  and  on  such  evidence  as'  i 

would  justify  the  issue  of  the  warrant  if  the  I 
Clime  had  been  committed  within  the  United 
Eangdom. 

(b)  Under  sub-section  2,  by  any  Police  Magistrate  . 

or  Justice  of  the  Peace  in  any  part  of  the    ! 
United  Kingdom,  on  such  information  or  com^   t 
plaint,  and  such  evidence,  or  after  such  pro- 
ceedings as  would  in  the  opinion  of  the  persoi^ 
issuing  the  warrant,  justify  the  issue  of  a  war- 
rant, if  the  crime  had  been  committed  or  the 
criminal  convicted,  in  that  part  of  the  United 
Kingdom  in  which  he  exercises  jurisdiction. 
,.  7. .  The  first  method  is  by  the  preferment  of  the 
i^equest    for  arrest   and   extradition  by  the   foreign 
government,  through  its  accredited  representative  at 
the  British  Court,  to  Her  Majesty's  Secretary  of  State 
for  Foreign  Affairs,  who  transmits  it,  together  with, 
the  warrant,  information,  depositions,  &c.,  specifying^ 
tjl^e  crime  and  identifying  the  accused  therewith,  to 
the  Secretary  of  State  for  the  Home  Department^  for 
the  issue  of  his  directions  thereon. 

8.  The  second  method  is  that  provided  for  urgent 
c^ses  wherein  the  time  necessary  for  the  carrying  out 
oi  the  first  and  more  regular  proceeding  is  wanting — 
a  method  to  prevent  the  escape  of  a  fugitive  criminal 
from  justice,  pending  the  formal  requisition  for- 
surrender,  and  the  arrival  of  the  documents  requii^ed 
by  law. 

9*.  A  sworn  information  of  the  fact  of  the  crime, 
and  reasonable  suspicion  of  guilt,  is  invariably  required 
in  practice  before  the  issue  of  a  warrant. 

G  3 
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-    This  information  may,  according  to  the  opinion  of 

the  Knglish  Law  Oj£eerB  of  the  Grown,  and  the 

practice  of  the  Bow-street  Police  Court  (when  there 

is  reasonable  ground  to  suppose  that  the  offender  is 

I  within-  its  jurisdiction),  be  based  upon  a  letter  or 

telegram,  purporting  to  be  from  a  diplomatic,  judicial, 

■  or  police  authority  stating — 

'      (a.)  The  alleged  offence. 

(6.)  That  a  warrant  has  been  granted  for  the  appre- 
hension  of  the  allied  criminal,  concerning 
I  whose  identity  full  information  is  essential. 

}      (c.)  That  his  extradition  will  be  demanded. 

Such  letter  or  telegram  must  specify  in  distinct 

}  terms  not  only  the  offence  but  that  the  formal  request 

I  for  extradition  will  be  preferred ;  and  this  is  an  ab- 

j^solute  condition  precedent  to  the  taking  of  any  step. 

^     10.  Failing  the  issue  of  such  warrant,  which  as 

before  stated,  may  be  granted  by  any  Justice  of  the 

Peace,  in  any  part  of  the  United  Elingdom,  an  arrest 

should  not  be  effected  save  in  the  most  urgent  and  ex- 

•ceptional  cases,  which  would  be  guided  by  the  ordinary 

law  of  arrest. 

11,  On  the  issue  of  a  warrant  under  33  &  34  Vic, 
;  <5.  52,  ss.  8-11,  a  report  has  to  be  forthwith  sent  to 
'  th6  Secretary  of  State  for  the  Home  Department, 
,  of  the  issue  of  sudi  warranty  together  with  the  evidence 
'  and  the  sworn  information,  or  complaint,  or  certified 
-copies  thereof. 

The  Secretary  of  State  may,  if  he  think  fit,  order 

the  warrant  to  be  cancelled,  and  the  person  who  has 

been  apprehended  on  it  discharged. 

,       12.  On  the  apprehension  of  any  person  under  the 

/  Extradition  Acts,  and  the  treaty  with  any  country,  he 

■    is  to  be  brought  before  a  Magistrate  of  the  Bow-street 

I  Police  Coiirt  (London),  and  this,  although  the  warrant 

.  inay  have  been  issued  by  a  Justice  of  the  Peace,  in 

fiome  ol^er  part  of  the  United  Kingdom. 

As  the  evidence  of  the  officer  effecting  the  arrest,  on  a 
provincial  warrant  will  be  indispensable  at  Bow-street, 
the  simplest  course  is  for  the  prisoner  to  be  brought  to 
liondon  by  him,  with  a  conduct  warrant,  in  the  form 


^xtraditioa  of  Criminals  131 

provided  in  the  second  schedule  o£  the  staiaite  33  ife  34 
Yic,  c.  52,  the  expenses  being  repaid  by  the  Metro- 
politan Police,  who  recover  them  from  the  Treasury. 

13.  After  the  committal  of  a  prisoner  to  take  his/, 
trial  in  a  foreign  State  for  a  criminal  offence  therein 
committed^  fifteen  days  must  elapse  before  his  surrender,  \ 
to  enable  him  to  apply  for  a  writ  of  liaheas  corpus,  i 
and  to  appeal  to  the  High  Court  of  Justice  against  i 
the  legality  of  his  being  given  up. 
'    14.  In  demanding  the  surrender  of  a  person  from  a 
foreign  country,  to  takehis  trial  before  British  tribunals^ 
for  an  ofifenoe  committed  within  the  dominions  of  the 
Queen,  an  oj£cial  letter  of  request  should  be  addressed 
to  the  Under  Secretary  of  State  for  the  Home  Depart- 
ment, transmitting  for  consideration  of  the  Secretary  of 
State*— 

(a.)  A  copy  of  the  warrant  certified  by  the  issuing 

.  Magistrata 
(6.)  A  similarly  certified  copy  of  the  sworn  informa- 
tion on  which  it  was  granted,  setting  forth  the 
evidence  very  fully,  so  as  to  show  that  there  is 
a  prima  Jade  caste  for  a  committal  for  triaL 
(c.)  A  certified  copy  of  the  depositions,  if  any,  which 
have  been  taken,  and  in  cases  of  forgery,  a 
certified  copy  of  the  forged  document  upon  the 
production  of  which  the  warrant  was  issued. 
(d,)  A  description  and,  if  possible,  a  photograph  of 
accused. 
.  (g.)  Some  indication  as  to  where,  and  in  whose  com- 
pany the  accused  may  be  found  in  the  foreign 
State ;  or  at  least  a  summary  of  the  reasons 
tending  to  the  belief  of  his  flight  thither. 
15.  K  these  docuijients  appear  to  the  Secretary  of 
State  to  be  in  due  form,  and  the  case  one  fitting  for  a 
demand  of  extradition,  they  will  be  transmitted  to 
the  Foreign  Office^  and  thence  tlirough  the  Diplomatic 
channel  to  the  competent  judicial  and  police  authori- 
ties of  the  country  concerned. 
—  - —  -.-■--   — .    ^  ■-■...  ■        --  ■ 

I      *  Iq  Ireland  the  application  must  be  made  through  the  Under    / 
'.Secretary  for  IceUmd.  \ 


^ 
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iHsiierjr  Aets. — Powers  of  the  Constabulary, — The 

\  Constabulary  are  to  exercise  their  utmost  vigilance,  as 

^^  *^  isx  as  may  be  compatible  witt  the  paramount  duty  of 

J  ^    preserving  the  public  peace,  in  enforcing  the  fishery 

V  vi    laws  which  relate  to  the  specific  ofiences  enumerated 

in  7  «k  8  Vic,  c.  108,  s.  2,  and  8  &  9  7ic.,  c.  108,  s. 

10,  and  such  subsequent  Acts  as   deal  with  those 

offences.     It  is  illegal  to  employ  the  Constabulary  in 

enforcing  any  other  provisions  of  Acts  relating  to 

;     ^   fisheries,  except  in  the  event  specified  in  6  &  7  Wm. 

'^    ^    IV.,  c.  13,  s.  15,  namely,  "  where  forcible  resistance 

^     V  shall  have  been  actually  made  and  proved  by  informa- 

^    ^    tion  on  oath." 

"^    >        Limitation  to  Pvhlic  Interests, — ^It  is  to  be  under- 
Z      ^  stood  that  this  branch  of  the  duties  of  the  force  is 
^^   "•     limited  to  the  protection  of  the  public  interests — a 
'.    limitation  which  should  be  kept  strictly  in  view  ;  and 
^  t,    that  whilst  the  Constabulary,  without  respect  of  per- 
/^     \,  sons  enforce  the  provisions  of  the  Acts  as  now  directed, 
i:     ,,     no  interference  whatever  should  take  place   in  the 
<    ^.    protection  of  merely  private  interests,  or  in  questions 
^    V    of  private  right — as,   for  eKaraple,  in   the  cases   of 
*  persons  using  lawful  means  of  fishing,  but  in  places 

)  stated  to  be  exclusively  the  right  of  others.  Nor 
<  ^'  should  the  enforcement  of  the  provisions  referred  to  be 
*  C^  -•  ;;^mployed  with  the  view,  or  for  the  purpose  of  settling 
^  '^  questions  of  right ;  nor  are  the  Constabulary  to  inter- 
ns. ^  fere  with  any  person  whatsoever  fishing  at  the  lawful 
<-  season  in  a  manner  not  contrary  to  the  provisions. 

'       ^  which  they  are  to  enforce. 

In  case  of  any  offence  against  any  of  the  provisions 

of  the  fishery  laws  which  may  come  under  the  cogni- 

'    zance  of  the  Constabulary  during  the  open  season,  or 

•   which  are  not  specifically  mentioned  in  Section  2  of  7 

.         &  8  Vic,  c  108,  or  Section  10,  8  &  9  Vic,  c  108, 

^     ^  they  should  not  take  any  active  steps  in  enforcing  the 

-  law,  such  as  by  the  seizure  of  nets    rods,  &c.,  but 

*^     ^  ^oiild  in  such  cases  endeavour  to  obtain  the  names 

<^      ;  and  addresses  of  the  parties  offending,  and  report  same 

£"^'0^  with  full  particulars  of  the  offence  to  the  Secretary, 

V  ''^  Fisheiies  OflSce,  Dublin  Castle  and  await  instinictions. 
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Cases  in  tohich  to  act — Subject  to  the  foregoing, 
tl^jQ  Constabulary  will  act  in  enforcing  the  provi&ions 
(^  the  fishery  laws  as  follows,  viz. : — In  all  cases  of 
o$<^ces  committed  in  their  presence  whether  off  or  on 
ckuty,  provided  that,  in  the  latter  case,  it  can  be  done 
wit^ut  impediment  to  the  duty  on  which  actually 
engaged. 

/ :  In  all  cases  of  offences  arising  in  their  immediate 
ndghbourhood,  of  which  they  get  credible  information, 
aijkd  to  which  they  can  attend  without  prejudice  to 
their  other  duties. 

]j(L  all  cases  of  having  or  using  any  light  or  fire^ 
spear,  gaff,  strokehaul,  or  other  such  instrument,  with 
intent  to  take  salmon  or  other  fish  in  or  on  the  banks 
of  any  river  or  lake,  or  disturbing  spawning  fish,  it  is 
pactioularly  desirable  that  every  exertion  should  be 
made  to  enforce  the  provisions  relating  thereto. 

Chief  Duties. — The  enforcement  of  the  observance 
of  the  annual  and  weekly  close  season  for  salmon^ 
trout,  and  oyster  fisheries,  and  the  close  season  during 
which  fixed  engines  for  the  capture  of  eels  may  not  be 
used  (for  Schedule  of  close  Seasons  in  th^  several  districts 
in  Ireland  see  Appendix  to  Code,   and  great  care 
should  be  taken  to  ascertain  what  changes  in  the 
seasons  may  have  been  made  since  the  publication  of 
this  Appendix,  or  may  be  made  from  time  to  time — 
this  can  be  ascertained  on  application  to  the  Secretary, 
Fisheries  Office,  Dublin  Castle,  and  should  be  care- 
fuUy  noted);   the  free  passage  of  fish  during  such 
annual  and  weekly  close  season ;  the  prohibition  of 
taking,  selling,  or  having  in  possession  the  spawn, 
smelts,  or  fry  of  salmon,  or  trout,  or  eels,  or  wilfully 
obstructing  the  passage  of  such,  or  injuring,  or  dis- 
turbing the  spawn  or  fiy,  or  any  spawning  bed,  bank  or 
shallow  where  same  mav  be,  or  wilfully  taldng,  kill* 
ing,  destroying,  exposing  to' sale,  or  having  in  posses- 
siou  any  red,  black,  foul,  unclean  or  unseasonable 
salmon  or  trout,  or  placing,  laying,  setting,  or  drawing 
any  net,  grate,  creel,  or  other  engine  or  device  what- 
soever (save  and  except  rod  and  line  only),  in  any 
mill-pool  or  mill-dam,  or  in  any  watercourses  leading 
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the  water  to  or  from  such  mill  or  fiactory,  for  the 
purpose  of  taking  or  obstructing  salmon  or  other  fish 
or  the  fry  thereof,  or  taking  any  salmon  or  trout,  or  fiy 
thereof,  or  spent  salmon,  in  any  eel  weir,  or  haying  or 
using  between  sunset  and  sunrise  any  light,  or  fire, 
spear,  gaff,  strokehaul,  or  other  such  instrument,  with 
intent  to  take  salmon  or  other  fish,  in  or  on  the  banks 
of  any  lake  or  river,  or  chasing,  injuring,  or  disturbing 
spawning  fish,  or  fish  on  spawning  beds,  or  attempting 
to  catch  fish  in  such  places  (except  with  rod  and  flies 
only  within  the  lawfiil  period),  or  draining,  or  turning, 
or  emptying  any  river  or  mill-race  for  the  purpose  of 
taking  or  destroying  any  salmon  or  trout,  or  the  fry 
thereof.     See  7  <fe  8  Vic,  c.  108,  s.  2. 

The  Constabulary  are  authorized  also,  when  and  as 
often  as  they  shall  in  any  fishing  weir,  net,  or  con- 
trivance, during  tfie  weekly  or  other  close  seaso7i,  find 
any  passage  shut,  closed  or  obstructed,  or  during  such 
close  timey  in  any  place,  find  any  net  or  other  con- 
trivance placed  or  used  where  the  same  are  now  by 
law,  or  may  be  prohibited,  or  shall,  at  any  time,  find 
any  obstruction  in  the  Queen's  share,  or  free  gap 
through  or  over  any  fishing  or  other  weir,  or  in  the 
sluice  passages  appurtenant  to  any  mill  or  factory,  at 
any  time  when  the  slmce  gate  of  same  shall  be  open, 
then  and  so  often  to  open  such  passage,  and  remove 
all  obstruction,  doing  no  unnecessary  damage,  and 
seize  and  remove  all  nets  or  part  of  nets  which  may 
be  found  so  placed  or  used  contrary  to  the  proyisions 
of  Act.— See  8  &  9  Vic,  c  108,  s.  10. 

[Great  care  should  he  exercised  in  using  any  of  the  powers  given 
finder  this  se^on*1 

The  Constabulary  are  also  authorized  to  demand 
the  production  of  license  from  any  person  using  engines 
for  fishing  which  are  subject  to  license  duty.  See  11 
A  12  Vic,  c  92,  s.  29. 

\Rod$  used  simply  Jor  taking  brown  troMt,  perch,  pike^  or  other 
fish,  save  and  except  salmon,  are  not  subject  to  license  duty,  lb.  s. 
21.     White  trout  are  defined  to  be  salmon.     13  &  14  Vic,  c  88, 

€.7.1 

Annual  Close  Season. — A  schedule  of  the  close 
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seasons,  in  the  seveitJ  districts  in  Ireland,  as  at  present 
fixed,  will  be  found  in  Appendix  to  the  Code.  Future 
changes  in  the  seasons  will  be  duly  notified,  at  each 
station,  by  the  Commissioners  of  Eisheries. 

Anxdysis  of  the  Acts, — To  the  schedule  of  provisions 
to  be  enforced  are  added  the  sections  which  point  out 
the  means  to  be  used  and  the  manner  in  which  cases 
are  to  be  broxight  to  trial.  Generally  it  will  be 
desirable  to  proceed  by  summons  to  the  petty  sessions ; 
but  where  parties  are  caught  in  the  commission  of  the 
offences  during  the  close  season,  it  will  be  advisable  to 
seize  the  illegal  instruments  used,  or  the  legal  iustru- 
mentB  used  ill^ally  for  fishing ;  and  if  the  pai^ties  ai*e 
unknown,  and  refuse  to  give  a  satisfactory  account  of 
themselves,  to  apprehend  them,  pursuant  to  the  Acts, 
and  bring  them  before  a  magistrate,  to  be  dealt  with 
acoording  to  law.  Any  person  so  apprehended  should 
be  brought  before  a  Justice  of  the  Peace  within  twelve 
hours,  and  if,  owing  to  absence  of  justice,  or  reason- 
able cause  this  cannot  be  done,  he  should  be  discharged 
and  proceeded  against  by  summons  or  warrant.  Bee 
5  &  6  Vic,  c.  106,  s.  87. 

Schedule  of  the  Provisions  of  the  Fishery 
Acts,  5  &  e  Vic,  c  106 ;  8  ik  9  Vic,  c  108 ;  9  & 
10  Vic,  c  114;  11  &  12  Vic,  c  92;  13  &  14  Vic. 
^.  88 ;  26  Vic,  c  10;  26  &  27  Vic,  c  114 ;  and  32 
k  33  Vic,  caps.  9  and  92 ;  40  «fe  41  Vic,  c  65— 
which  the  Constabulary  should  take  cognizance  of, 
subject  to  ifie  conditions  mentioned  in  the  foregoing  in- 
structions. 

1.  Close  Seasons. — Annual  close  season  for  salmon,  as 
fixed  by  the  Commissiouers — (see  schedule  of  close  seasons 
in  the  difierent  districts  in  Ireland  given  in  Code,  p.  481). 

2.  Annual  dose  season  for  trout — same  as  that  fixed  by 
the  Commissioners  for  salmon — 13  &  14  Vic,  c  88,  s.  45. 

3.  Close  season  for  the  capture  of  eels  by  meand  of  any 
Coghill  Eel  or  other  net  or  basket,  hun^  or  fixed  in  the  eye, 
gap,  or  sluice  of  any  eel  or  other  weir  m  any  river,  or  by 
means  of  any  fixed  eneine,  between  10th  Jaimary  and  1st 
July  (excq»t  in  such  pmces  where  the  season  may  have  been 
altered).  Tor  any  alterations  see  schedule.  Not  to  be  used 
between  suqxise  and  sunset-.5  &  6  Vic*,  c  106,  s.  31 
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Draft  nets  for  pollen  in  Lough  Neagh  are  prohibited  from  being 
nsed  by  bye-law  of  the  Commissioners. 

4.  Closie  Season  for  Oysters — Ist  May  to  1st  September, 
except  Tralee  Bay,  where  it  is  from  10th  Marcb  to  1st 
November;  Galway  Bay  and  Inlets  (public  beds),  1st 
January  to  SOtli  Noyember;  Blacksod  and  Broadhaven 
Bays,  doth  April  to  Ist  September;  Achill  Sound  and  Clew 
Bay,  from  1st  April  to  Ist  October ;  Sligo,  Ballisodare,  and 
Drumcliffe  Bays,  from  1st  May  to  1st  June,  and  Strangford 
Lough,  fi*om  1st  March  to  1st  September;  5  &  6  Vic.,  c 
106,  s.  32. 

5.  Any  person  taking  or  fishing  for,  or  aiding  or  assisting 
in  taking  or  fishing  for  salmon  or  trout  during  the  close 
season  is  liable  to  a  penalty  of  any  sum  not  exceeding  ten 
pounds  for  every  such  offence,  and  forfeiture  of  fish  and 
engine  by  which  the  same  may  have  been  taken ;  5  &  6  Vic, 
c.  106,  s.  36.    And  any  person  buying,  selling,  or  exposing 
for  sale,  or  having  in  his  possession  any  salmon  or  trout,  or 
any  part  thereof,  so  caught  in  the  close  time,  he  shall  forfeit 
such  fish  and  a  sum  not  exceeding  two  pounds  for  each  fish  ; 
and  having  in  possession  shall  oe  prima  faeie  evidence  of 
the  fish  having  been  caught  in  close  season ;  1 3  &  1 4  Vic, 
c.  88,  s.  35.     Constabulary  authorized  to  seize  fish  caught  in 
the  annual  close  time,  but  no  other.     And  any  person  using 
nets  or  other  modes  of  catching  fish  in  any  weir  during  close 
season  shall  be  liable  to  a  penalty  of  any  sum  not  exceed- 
ing ten  pounds,  and  forfeiture  of  such  net,  &c.,  and  proof 
that  such  person  is  the  occupier  of  the  weir  shall  be  prima 
fade  evidence  that  such  nets  were  set  by  him ;  5  &  6  Vic, 
c.  106,  s.  36.    All  bag,  sole,  fly,  or  stake  nets  and  other 


ji  to  DC  removea  irom  oanKs  ot  rivers  auring  close  season ; 
^3  13  &  14  Vic,  c  88,  s.  34  ;  5  &  6  Vic,  c  106,  s.  66.  And  any 
■  is.  Person  dredging  for,  taking,  catching,  or  destroying,  having 
m  his  possession,  selling  or  buying  any  oysters,  or  oyster 
brood  during  the  close  season  for  oysters,  shall  forfeit  such 
oysters,  and  pay  a  sum  not  exceeding  five  pounds — minimum 
of  penalties  in  any  of  the  foregomg  cases,  ten  shillings ; 
II  &  12  Vic, c  92  s.  42. 

<  ^^,'        6.  Enforcement  of  Annual  and  Weekly  dose  Times It 

'  "^  shall  be  lawful  for  the  Constabulary  and  coast-guards,  &c, 
and  any  person  acting  under  authority  of  the  commissioners, 
when,  and  as  oflen  as  they  or  any  of  them  shall,  in  any 
fishing  weir,  net,  or  contrivance,  during  the  weekly  or  other 
close  season,  find  any  passage  shut,  closed,  or  obstructed, 
or  during  such  close  time,  in  any  place  find  any  net  or 
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other  contrivance  placed  or  used  where  the  same  are  now 
by  law,  or  may  be  prohibited  by  the  commissioners,  or  shall 
at  any  time  find  any  obstruction  in  the  Queen's  share  or ' 
free  sap,  through  or  over  any  fishing  or  other  weir,  or  in ' 
the  sknce  passages  appurtenant  to  any  mill  or  factory  a* 
anytime  when  the  slmoe  gate  of  same  shall  be  open,  then 
and  so  often  to  open  such  passages,  and  remove  all  such; 
obsjtruciions,  doing  no  unnecessary  damage ;  and  to  seize! 
aivl  remove  all  nets  and  parts  of  nets  which  may  be  found  t 
so  placed  or  used  contrary  to  provisions  of  Act.     Nothing  ■ 
to  exempt  any  person  from  the  penalties  and  forfeitures  | 
prescribed  ,by  Act  in  respect  to  any  of  the  matters  afore- 
said— not  liable  for  nny  damage  caused  by  opening  such 
passage,  or  removal  of  nets  or  obstructions — see  8  &  9  Yic.>    j 
Ci.  io£  s.  10. 

7.  If  it  be  proved  to  the  satisfaction  of  the  justices  that  .  i 
any  boat,  cot,  or  curragh,  found  on  or  near  waters  fre-    I 
qaented  by  salmon  or  trout,  has  been  used  for  the  capture  \ 
of  salmon  or  trout  during  any  part  of  the  annual  or  weekly 
cUmo  time,  the  person  who  shall  be  proved  to  have  used  ^ 
such  boat,  cot,  or  curragh  for  the  capture  of  salmon  or  trout 
during  the  annual  or  weekly  close  time,  shall  for  the  first 
offence  be  subject  to  a  penalty  not  exceeding  five  pounds  ^ 
and  for  second  or  any  subsequent  ofience  in  addition  ta 
penalty,  boat,  cot  or  curragh  may  be  seized  and  forfeited. 
Boat  not  to  be  forfeited  if  used  by  some  person  other  than 
the  owner,  and  the  owner  proves  it  was  so  used  without  his 
knowledge  or  consent ;  26  &  27  Vic,  c.  114,  s.  18. 

NoTB.— Boat  also  liable  to  forfeiture  for  being  used  in  fishing 
for  salmon  or  trout  in  fresh  fvater  between  eight  o^clock  evening 
and  six  o^clock  morning,  except  so  far  as  the  same  may  have  been 
used  before  1864,  within  limits  of  a  several  fishery  next  above 
tidal  flow,  and  held  under  grant  or  charter,  or  by  immemorial 
usage ;  26  &  27  Vic,  c.  114,  s.  24. 

Non^ — The  Constabulary  are  not  empowered  to  seize  boats^ 
&&,  f<nr  the  offence  named  in  this  section. 

8.  All  machinery,  nets,  &c.,  for  fishing  to  be  removed 
^io /during  close  time  within  thirty-six  hours  after  expiration  of 

open  season — penalty  (except  in  case  of  fiood,  storm,  or 
stress  of  weather)  not  less  than  two  pounds,  and  not  ex* 
ceeding  ten  pounds,  and  forfeiture  of  net,  &c. ;  see  5  &  6 
Vic,  c.  106,  s.  37 ;  and  13  and  U  Vic,  c  88,  s.  34. 

9.  Nothing  shall  apply  to  any  person  who  shall  catch  or 
shall  have  in  his  possession  any  salmon  or  trout  for  the  pur- 
poses of  artificial  propagation  or  other  scientific  purposes ; 
and  nothing  shall  prejudice  the  legal  right  of  any  owner  to 
take  materials  from  any  stream  ;  26  &  27  Vic,  c  114,  s.  22. 
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10.  Any  person  angling  for  salmon  or  trout  during  an- 
nual close  season  liable  to  penalty  not  exceeding  five 
pounds ;  5  &  6  Vic,  c.  106,  s.  69. 

11.  Weekly  Ci^sb  TnfE. — Weekly  close  time  between  six 
of  the  clock  on  Saturday  morning  and  six  of  the  dock  on 
Monday  morning;  26  &.  27  Vic,  c.  114,  s.  20,  during 
which  time  all  fishing  for  salmon  or  trout,  save  with  single 
rod  and  line  excepted^  la  prohibited. 

Note — -There  is  no  power  to  seize  fish  caught  during  the  weekly 
«Iose  season. 

12.  No  person  shall  lay,  draw,  or  fish  with  any  nets 
whatever  (except  nets  for  taking  eels)  during  the  weekly 
close  season  ;  5  &  6  Vic.,  c.  106,  s.  66. 

13.  A  clear  opening  of  four  feet  to  be  made  in  all  fixed 
nets,  &o.,  &n'X  leaders  of  all  bag-nets  to  be  removed ;  and  in 
all  rivers,  lakes,  and  tideways,  all  other  nets  and  baskets 
whtttsoever,  except  those  used  for  the  taking  of  eels,  shall  be 
wholly  removed  and  taken  out  of  the  water  for  the  space 
of  time  above  n^ntioned ;  and  the  inscales  or  gates,  and 
rails,  or  framework  of  all  such  cribs,  boxes,  or  cruives 
for  the  catching  of  salmon,  &e.,  shall  be  removed  out  of, 
or  opened  in  each  such  crib,  &c.,  in  every  salmon  or  other 
weir  wherein  salmon  may  be  caught,  in  such  a  manner  that 
a  dear  opening  of  not  less  than  four  feet  in  width  from  the 
bottom  to  the  top  shall  be  lefb  therein,  and  a  free,  direct, 
and  uninterrupted  space  or  opening  of  said  width  shall  bo 
effectually  secured  tor  the  passage  of  fish  of  all  kinds,  both 
up  and  down  through  such  cribs,  &c. ;  5  &  6  Vic,  c.  106, 
sees.  40  and  58. 

14.  Penalty  for  non-observance  of  weekly  close  time,  or 
for  using  any  means  Or  device  to  prevent  the  free  passage, 
or  frightening  or  scaring,  or  attempting  to  frighten  or  scare 
any  salmon  or  other  fish  from  passing,  or  taking  any  salmon 
or  other  fish  during  the  time  specified — ^not  less  than  ten 
pounds,  and  not  exceeding  fifty  pounds:  provided  such 
person  shall  not  be  prevented  by  fiood,  storm,  or  stress  of 
weather  from  removing  leaders,  or  making  openings;  13  & 
14  Vic,  c.  88,  s.  46.— Further  penalty  and  forfeitures  in  the 
case  of  any  fishing  weir  used  for  fishing,  or  leaving  any  box 
unopened  during  the  weekly  close  season ;  26  &  27  Via, 
c.  114,8.20. 

15.  Scaring  Salmon,  &c. — ^No  person  shall  in  any  manner 
whatsoever  scare,  impede,  or  obstruot  the  free  passage  of 
salmon  or  trout  during  the  weekly  dose  season ;  and  any 
pei^son  acting  in  contravention  of  this  section  shall  forfeit 

any  Gsh  taken  by  him  and  any  net  or  \ualT\imwvt>x5^bY  him. 


r 


Fishery  Acts.  139 

and  in  addition  thereto  shall  incur  a  penalty  not  less  than 
two  poands  and  not  exceeding  ten  pounds.  But  this  section 
shall  not  I4>ply  to  any  person  who  takes  fish  legally  by  the 
fliiigle  rod  and  line  dunng  the  weekly  close  season ;  26  &  27 
YiiB.,  c  114,0.25. 

td.  Sluices  of  mills  during.— See  '^  Mills." 

17.  Dynandle, — Any  person  who  uses  Dynamite  or  other 
explosive  substance,  to  catch  or  destroy  fish,  in  a  pullic 
fisiery,  liable  to  summar}-  conviction.  Penalty  not  exceeding 
£20  or  imprisonment,  at  the  discretion  of  the  Court,  with 
or  without  hard  labour,  for  a  term  not  exceeding  two 
months.  Any  offence  of  this  kind  committed  on  the  sea 
-ocMist  or  at  sea,  within  one  marine  league  of  the  coast, 
deemed  to  be  committed  in  a  public  fishery.  See  40  &  41 
Vic.,  c  65,  tecs.  2  and  3. 

18.  Ftg, — If  any  person  shull  wilfully  take,  sell,  purchase, 
orliave  in  his  possession,  the  spawn,  smolts,  or  fry  of  salmon 
^r  toont,  or  of  eels,  or  in  any  way,  or  by  any  device  wilfully 
obftmct  the  passage  of  the  said  smolts  or  fry,  or  injure  or 
.^ieijNirb  any  such  spawn  or  fry  or  any  spawning  bed,  bank, 
ix  shallow  where  the  same  may  be.  such  person  shall  forfeit 
and  pay  a  sum  not  exceeding  ten  pounds  for  each  and  every 
each  offence,  and  all  nets,  engines,  and  devices  used  in  the 

]Q  taking  of  the  same,  or  whereby  any  such  injury  shall  be 
vo  caused,  shall  be  forfeited ;  5  &  6  Vic,  c.  106,  s.  73.  Nothing 
^  shall  apply  to  having  in  possession  salmon  or  trout  for 
^  ,  artificial  propagation  or  other  scientific  purposes— nor  pr<^- 
^  jndice  the  nght  of  any  owner  to  take  materials  from  any 
i      stream ;  26  &  27  Vic,  c  114,  s.  22. 

'^^.         19.  The  word  *' salmon"  shall  extend  to  and  include 
*v.l      grilse,  peale,  sea  (or  white)  trout,  samlets,  par,  and  all 

other  fish  of  the  salmon  kind,  and  the  spawn  and  fry  thereof; 
-^    15&14  Vic,  c88,  8.  ). 

'   20.  And  the  words '^  jenkin,"  "gravelling,"  are  deemed 

to  be  salmon;  26  &  27  Vic,  c  114,  s.  14. 

21.  Mills  and  Facloi-ies, — No  person  at  any  time  of  the 
year,  to  take  fish  in  any  mill-pond,  or  mill-dam,  or  in  works 
appurtenant  to  mills,  or  any  watercourse  leading  the  water 
to  or  from  such  mill,  by  any  means  save  rod  and  line  only, 

C.  /  and  rendering  the  millowner  liable,  if  the  real  offender  not 
known  or  found ;  5  &  6  Vic,  c  106,  s.  75. 

22.  The  sluices  which  admit  the  water  to  the  wheels  of 
mills  or  factories  to  be  kept  shut  for  twenty- four  consecutive 

.  hoars,  between  six  o'clock  on  Saturday  aflemoon  and  six 
^o'clock  on  Monday  morning,  so  that  the  water  may  flow 

freely  through  any  existing  gap  or  waste  gate ;  5  &  6  Vic, 

c.  106,  8,  63. 
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23.  The  waste  sluices  or  waste  gates,  or  oyerfalls,  shall 
at  all  seasons  of  the  year,  when  the  mill  shall  not  be  used 
for  milling  purposes,  be  kept  open  if  no  passage. for  fish 
be  provided ;  and  when  such  passage  is  provided,  then  they 
shall  be  kept  shut  down  so  as  to  force  the  water  tfarougb 
such  passage  for  Bsh.  Owners  of  mills  liable — penalty  ten 
pounds;  5  &  6  Vic,  c.  106,  and  13  &  14  Vic,  c.  8S,  s.  39. 

24.  Night,'-^lf  any  person  shall,  hetuoeen  sunset  and  sunrise; 
have  or  use  any  light  or  fire  of  any  kind,  or  any  spear^ 
gaff,  strokehaul,  or  other  such  instrument,  with  the  intent 
to  take  salmon  or  other  fish  in  or  on  the  banks  of  any  lake 
or  river,  or  if  any  person  shall  be  found  at  any  time  chasing, 
injuring,  or  disturbing  spawning  fish,  or  fish  on  the  spawning. 
beds,  (H*  attempting  to  catch  fish  in  such  places  (except  with 
rods  and  flies  only,  within  the  lawful  period),  or  damming, 
or  teeming,  or  emptying  any  river  or  mill-race,  for  the 
purpose  of  taking  or  destroying  any  salmon  or  trout,  or  fry 
thereof,  every  person  so  offending  in  any  of  the  cases  afore- 
said, shall  forfeit  all  such  instruments,  and  shall  also  forfeit 
and  pay  any  simi  not  exceeding  ten  pounds ;  5  &  6  Vic,  c 
106,  s.  78. 

25.  No  person  shall  use  any  net  except  a  landing  net,  for 
the  capture  of  salmon  or  trout  in  the  fresh-watcr  portion  of 
any  nver,  as  defined  by  the  Commissioners,  between  thef 
hours  of  eight  o'chch  in  the  evening  and  six  o'clock  in  the 
morning,  except  so  far  as  the  same  may  have  heretofore  been 
used  within  the  limits  of  a  several  fishery  next  above  the  tidal 
flow,  and  held  under  grant  or  charter,  or  by  immemorial 
usage, — Penalty  not  exceeding  ten  pounds,  and  forfeiture  of 
all  boats,  nets,  and  gear ;  26  &  27  Vic,  c.  114,  s.  24. 

26.  Poisoning  Rivers Any  person  found  on  the  bank  of 

or  near  any  river,  with  any  deleterious  matter  in  his 
possession  under  such  circumstances  as  shall  satisfy  the 
Court  before  whom  he  may  be  tried,  that  such  person  had 
employed  or  was  about  to  employ  such  deletenous  matter 
for  the  capture  or  destruction  of  fish,  liable  to  a  penalty  of 
not  less  than  five  pounds  nor  more  than  ten  pounds ;  and 
any  person  found  taking  fish  from  any  river  or  lake  where 
it  shall  be  proved  that  such  fish  had  been  poisoned,  liable  to 
a  penalty  of  not  less  than  ten  shillings,  nor  more  than  five 
pounds;  13  &  14  Vic.,  c.  88,  s.  36. 

27.  Any  person  throwing,  emptying,  or  causing  to  run 
or  flow  into  any  river  or  lake,  any  dyestuff ,  lime,  spurge, 
or  other  deletenous  or  poisonous  matter,  or  steeping  in  any 
river  or  lake  any  flax  or  hemp,  liable  to  a  penalty  not 

exceeding  ten  pounds;  5  &  G  Vic,  c.  \06,8.  80. 
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38.  Spean,  SfC, — It  shall  not  be  lawful,  in  any  fresh  water 
titer ^  or  lake^  at  any  season  of  ike  year^  to  use  for  the  purpose 
<if  taking  fish,  any  otter,  lyster,  spear,  strokehaul,  dreedraw 
or  gaff  except  when  the  latter  implement  may  be  used 
aolely  as  auxiliary  to  angling  with  rod  and  line,  or  for  the 
purpose  of  remcmng  fish  from  any  legal  weir  or  box  by  the 
owner  or  occu{Her  thereof,  under  penalty  of  not  less  than 
IbttF,  pounds,  nor  greater  than  ten  pounds ;  13  &  14  Vic,  c. 
88,  8. 40. 

NoTB.^— This  does  not  extend  to  eel  spears. 

fd.  Unclean  Fish — If  any  person  shall  at  any  time  wit- 
fully  take,  kill,  I'.estroy,  expose  to  sale,  or  have  in  his 
possession  any  red,  black,  foul,  unclean,  or  unseasonable 
salmon  or  trout,  such  person  shall  forfeit  and  pay  any  sum 
not  exceeding  two  pounds  for  every  such  fish  so  taken, 
killed,  destroyed,  exposed  to  sale,  or  in  his  possession: 
Provided  always,  that  if  any  person  shall  take  or  catch  any 
such  fish  accidentally,  and  return  the  same  immediately 
to  thQ  water  without  injury,  such  person  shall  not  be  liable 
td  the  penalty  aforesaid ;  5  &  6  Vic,  c.  106,  s.  74. 

30.  rfcthinor  shall  apply  to  an}-  person  who  shall  catch 
or  hsre  m  Us  possession  silmon  or  trout  for  the  purpose  of 
artifidal  propagation,  or  other  scientific  purposes ;  26  &  27 
Vic,  0.  114,  s.  22. 

.  31.  "bio  unclean  or  unseasonable  salmon,  and  no  salmon 
•caught  during  the  time  at  which  the  sale  of  salmon  is  pro- 
hibited in  the  district  where  it  is  x^ught  shall  be  exported 
or  entered  for  exportation  from  any  part  of  the  United 
Kingdom  to  part?  beyond  the  seas.  Penalty,  forfeiture  of 
«almon,  and  five  pounds  for  each  salmon  ;  and  the  burden 
of  proving  that  any  salmon  entered  for  exportation  from  any 
part  of  the  United  Kingdom  to  parts  beyond  seas  between 
che  Srd  September  and  30th  April  following,  is  not  so 
entered  in  contravention  of  Act,  shall  lie  on  the  person 
entering  same;  26  Vic,  c.  10,  s.  3 ;  and  34  Vic,  c.  33. 

Note. — No  power  to  seize  foul,  black,  or  unclean  fish  during  the 
open  season. 

32.  Means  provided  for  the  Enforcement  of  Fishery  Acts, 
— Certain  powers  of  water  bailiffs  now  extended  to  the 
Constabulary  by  7  &  8  Vic,  c  108,  s.  1. 

33.  Justices  may  grant  warrant  upon  information  on  oath 
to  enter,  by  day  or  night,  enclosed  garden,  <} welling- house, 
or  curtilage  thereof,  to  detect  offence — warrant  to  continue 
in  force  for  one  week  only ;  5  &  6  Vic,  c  106,  s.  85. 

34.  Offenders  may  be  apprehended  who  refuse  to  tell 
their  names,  or  who  continue  the  offence,  but  iray  not  be 
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detained  over  12  hours  before  they  be  brought  before  a 
Justiceof  the  Peace;  5  &  6  Vic.,  c.  106,  s.  87. 

35.  Persons  using  violence  or  menace  ,to  prevent  lawful 
prooecution  of  any  fishery  may  be  apprehended ;  5  &  6  Vic.^ 
c.  106,  s.  88. 

36.  Penalty  on  assaulting  persons  empowered  to  eaforoe 
the  provisions  of  the  Act ;  5  .&  6  Vic,  c.  106,  s.  90. 

37.  Ofiences  .against  Acts  may  be  tried,  and  penalties 
&c.,  levied  under  the  *'  Petty  Sessions  (Ireland)  Act,  1851." 
Extension  of  jurisdiction  of  magbtrates  to  offences  com- 
mitted at  sea ;  disposal  of  illegal  nets  or  legal  nets  used 
ille^allv ;  evidence ;  witnesses ;  offences  on  mearing  rivers ; 
limitation  of  prosecution  to  six  months  from  time  of  com- 
mission; 5  &  6  Vic,  c.  106,  sees*  94-110. 

38.  Definition  of  terms  used  in  Act ;  1 3  &  1 4  Vic. ,  c.  88,  s.  1 . 

39.  Application  of  Penalties. — One- third  of  every  sum  of 
money  levied  as  a  fine,  penalty,  or  forfeiture,  shall  be  paid 
to  the  person  who  shall  be  the  means  of  bringing  to  justice 
any  person  committing  any  offence  against  any  of  the  pro- 
visions of  Acts,  and  the  remainder  shall  be  paid  to  the  Board 
of  Conservators  of  the  district  in  which  the  offence  was 
committed,  or  their  authorized  oflicer ;  32  &  33  Vic,  c  92. 

40.  Summons, — ^To  be  served  personally,  or  left  at  or  on 
board  the  vessel,  or  posted  on  the  known  residence  of  the 
person  for  whom  intended;  for  witnesses  to  be  served 
personally ;  5  &  6  Vic ,  c  106,  s.  94. 

41.  nie^al  nets  or  engines,  or  nets  or  engines  of  a  legal 
form  and  size  used  illegally,  may  be  retained  until  the  next 
sitting  of  the  petty  sessions  court,  or  any  adjournment 
thereof,  in  the  district  where  the  same  may  be  seized,  when 
they  arie  to  be  brought  before  the  magbtrates,  to  be  dis- 
posed of,  or  destroyed,  its  the  case  may  be,  as  directed  by 
section  103  of  the  5th  &  6th  Vic,  c.  106. 

For  PoLucN  Fisheries  (Ibel4nd)  Act,  1891,  seepage461. 

rorelMe  Xntrjr  and  Detain^. — Everyone  commits 
the  misdemeanour  called  a  forcible  entry  who,  in 
order  to  take  possession  thereof,  enters  upon  any 
lands  or  tenements  in  a  violent  manner,  whether  such 
violence  consists  in  actual  force  applied  to  any  other 
person,  or  in  th^reats,  or  in  breaking  open  any  house, 
or  in  collecting  together  an  unusual  number  of  persons 
for  the  purpose  of  making  snch  entry.  It  is  imma- 
terial whether  the  person  making  such  an  entry  had 
or  had  not  a  right  to  enter,  provided  that  a  person 
who  enters  upon  land  or  tenements  of  his  own,  but 
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-which  are  in  the  custody  of  his  seiTant  or  bailiff,  does 
not  commit  the  offence  of  forcible  entry.  Everyone 
commits  the  misdemeanour  called  a  forcible  detainer 
who,  having  wrongfully  entered  upon  any  lands  or 
tenements,  detains  such  lands  and  tenements  in  a 
manner' which  would  render  an  entry  upon  them  for 
the  purpose  of  taking  possession  forcible.  (Stephens* 
BigtHofC.L.) 

TwmivoL  SnlUtment  Aot,  1S70,  33  &  34  Vic,  c.  90. 

This  Act  IS  to  reflate  the  conduct  of  Her  Majesty's  sub- 
jects doling  hostilities  between  foreign  States  with  which 
Her  Majestjr  is  at  peace.  S.  4.  Enlistment  without  license 
by  BritiBh  subjects,  or  inducement  by  others  of  British 
subjects  in  Her  Majest^*s  dominions  to  enlist  in  foreign 
service,  M.  S.  5.  Liieavmg  without  license  Her  Majesty's 
dominions  with  intent  to  serve  a  foreign  State,  M.  S.*6. 
Indndne  any  person  to  quit  Her  Majesty's  dominions 
under  fiuse  representations  as  to  service^  M.  S.  7.  Taking 
illegally  enlisted  persons  on  board  ship,  M.  ^  S.  8.  Pro- 
hibits  illegal  ship-building  and  illegal  expeditions,  M.    S. 

10.  Ai^ng  the  warlike  equipment  of  foreign  ships,  M.     S. 

11.  Fitting  out  naval  or  military  especlitions  without 
license,  M. 

y^rgwy* — -^^  common  law  the  offence  of  forgeiy  is 
a  misdemeanour.  It  is  defined  as  *Hhe  fi-audulent 
making  or  alteration  of  a  wiiting,  to  the  prejudice  of 
another  man's  right." 

Forgery  may  be   committed  : — (1)  By  making  a 
document  to  purport  to  be  what  in  fact  it  is  not.     (2)  ' 
By  altering  a  document  without  authority  in  such  a 
manner  as  to  alter  its  effect.     (3)  By  introducing  into 
a  document  without  authority,   whilst   it  is  being 
drawn  up,  matter  altering  the  effect  of  the  document.  - 
(4:)  By  signing  a  document  in  the  name  of  any  person  ' 
without  his  authority.     (5)  By  signing  a  document 
in  the  name  of  any  iictitious  person. 

By  statutes  certain  forgeries  have  been  made  felonies* 
The '24  &  25  Vic,  c.  98,  is  the  principal  statute  providing 
for  this  offence.  S.  1.  Forging  or  counterfeiting,  or  utter- 
ing knowin^y,  Her  Majesty's  seals  or  sign  manual,  the 
Great  Seal  or  Privy  Seal  of  Ireland,  or  uttering  any  docu- 
ment having  the  stamp  or  impression  of  such  forged  or 
counterfeited  seal,  F.    S.  2.  Forging,  altering,  or  uttering 
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knowinffly  any  transfer  of  any  share  or  interest  of  or  in 
any  stodc,  annuity,  or  other  public  fund,  transferable  at  the 
Bulk  of  England  or  Ireland,  or  of  or  in  the  capital  stock  of 
any  company,  &c,  or  forging,  &c.,  any  power  of  attorney 
to  transfer  any  share  or  interest  in  stock,  &c.,  or  to 
receive  any  dividend,  F.  S.^  3.  Personating  the  owner  ot 
4niy  bank  or  other  stook,  dividend,  share,  or  interest,  F. 
S.  4.  Forging  any  name,  handwriting,  or  signature  of  a 
witness,  attesting  to  power  of  attorney  for  transfer  of 
«tock,  or  to  receive  any  money  payable  in  respect  to  same. 
F.  *  S.  5.  Making  JFalse  entry  or  altering  any  word  or  fisore 
in  the  account  books  of  the  public  funds,  F.  S.  6.  Clerk 
of  Bank  of  England  or  Ireland  knowingly  making  out  or 
delivering  any  false  dividend  warrant,  F.  S.  7.  Forging, 
4dtering,  or  uttering  anj  East  India  Bond,  F.  S.  8. 
For^ng,  altering,  or  uttenng  any  £xche(][ucr  bill  or  bond, 
F.  S.  9.  Without  lawful  authority,  makmg,  or  causing  to 
be  made,  or  knowingly  having  in  possession,  any  frame  or 
instrument,  &c.,  for  printing  Exchequer  bills  or  bonds,  F. 
S.  10.  Without  lawful  authority,  making,  or  causing  to  be 
made,  or  having  in  possession  any  paper  intended  to  imitate 
that  used  for  Exchequer  bills  or  bonds,  F.  S.  11.  Without 
lawful  authority,  having  in  possession  paper,  plates,  or 
dies  to  be  used  for  Exchequer  bills,  &c.,  M.  S.  1 2.  Forging, 
altering,  offering,  or  uttering,  knowing  the  same  to  be 
^rged,  any  hank  note  or  hank  hiU  of  exchange^  or  a  bank 
post  bill,  or  any  indorsement  on,  or  assignment  of  any 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  with 
y  intent  to  defraud,  F.  S.  13.  Without  lawful  authority  or 
excuse  ^the  proof  whereof  shall  lie  on  the  party  accused), 
purchasing,  receiving,  or  having  in  possession  any  forged 
l)ank  note,  bank  bill  of  exchange,  bank  post  bill,  or  blank 
<bank  note,  &c.,  knowing  the  same  to  be  forged,  F. 
S.  14.  Without  lawful  authority,  making,  using,  or  having 
lin  possession,  mould  or  instrument  for  making  paper  with 
.the  words  *^  Bank  ot  England'*  or  *^  Bank  of  Ireland,*'  or 
<with  curved  bar  lines,  &C,  or  selling  such  paper,  F.  S.  15. 
Excepticns  to  provisions  in  last  section. .  S.  16.  Engraving, 
•or  having  any  plate,  &c.,  for  making  notes  of  Bank  of 
England  or  Ireland,  or  other  banks  or  havinp^  such  plate, 
-&C.,  or  utterine  or  having  paper  upon  which  a  blank  bank 
■note,  &c.,  E^wl  be  printed,  F.  S,  17.  Engraving  on  a 
plate,  &C.,  any  word,  number,  or  device,  resembling  »«;•/ 
of  a  bank  note  or  bill,  or  using  or  having  any  such  plate, 
^c,  or  uttering  or  having  any  paper  on  which  any 
«nch  word,  &c.,  is  impressed,  F.    S.  18.  Making  or  having 
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in  possession  any  mould  for  making  paper  with  the  name  of 
any  banker  appearing  visible  on  the  substance  of  the  paper^ 
or  making  or  having  such  paper,  F.  S.  19.  Engraving 
plates  for  foreign  buls  or  notes,  or  having  such  p&tes,  or 
uttering  paper  on  which  any  part  of  any  such  bill  or  note 
ifi  printed,  jP.  S.  20.  Forging,  altering,  or  uttering  any 
deed  or  bond,  or  forging  ^e  handwriting  of  an  attesting 
witness  to  a  deed  or  bond,  F.  S.  21.  Forging,  altering,  or 
uttering  any  will  or  codicil,  F.  S.  22.  Forging,  altering,  or 
uttering  any  bill  of  exchange,  or  promissory  note,  or  any 
endorsement  or  assignment  of  same,  F.  S.  23.  Forging, 
altering,  or  uttering  any  authority  or  request  for  the  pay- 
ment of  money,  or  for  the  delivery  or  transfer  of  goods,  &c., 
or  any  receipt  for  goods,  or  payment  of  money,  F.  S.  24* 
Any  person  making  or  accepting  any  biU,  note,  &c.,  bv 
nrocuration,  without  lawful  authority,  or  uttering  any  such 
mil,  note,  &c.,  so  made  or  accepted,  with  intent  to  defraud, 
F.  S.  25.  Obliterating,  adding  to,  or  altering  the  crossings 
on  a  crossed  cheque,  or  offering  or  uttering  such  cheque 
when  so  altered,  with  intent  to  defraud,  F.  S.  26.  Forging, 
altering,  or  uttering  any  debenture,  F.  S.  27.  Forging, 
.  altering,  or  uttering  any  record,  writ,  return,  warrant, 
affidavit,  or  any  original  document  whatsoever,  of  or 
bdonging  to  any  Court  of  Record  or  of  £quity,  or  any 
document  or  writing  used  or  intended  to  be  used  as  evidence  . 
in  any  such  court,  l  •  S.  28.  Any  officer  of  Court  forging  ? 
copies  of  certificates  of  records,  process  of  courts  not  of  I 
record,  and  using  forged  process,  forging  the  seal  of  any  I 
court,  F.  S.  29.  Forging,  altering,  or  uttering  any  instru-iJ 
ment,  whether  written  or  printed,  made  evidence  by  any 
Act  of  Parliament,  F.  S.  30.  Forging,  altering,  or 
uttering  any  court  roll  relating  to  any  cop^old  estate,  F. 
S.  31.  Forging,  altering,  or  uttering  any  document,  entry, 
or  writing,  relating  to  the  Registry  of  Deeds,  F.  S,  82. 
Forging,  altering,  or  uttering  any  summons,  conviction,  ' 
order,  or  warrant  of  any  Justice  of  the  Peace,  or  any 
recognizance,  deposition,  affidavit,  or  declaration  taken 
before  any  Justice,  F.  S.  33.  Forcing  or  altering  any 
writing  made  by  any  officer  of  the  Coi^  of  Chancenr  in 
England  or  Ireland,  or  by  any  Judge  or  officer  of*^the 
Limded  Estates  or  other  Court  in  England  or  Ireland,  or  by 
any  Clerk  of  the  Bank  of  England  or  Ireland,  or  the  name, 
handwriting,  &c.,  of  any  such  officer.  Judge,  or  Clerk,  F. 
8.  34.  Wiwout  lawful  authority,  ackno^edging  in  the  \ 
name  of  another  any  recognizance,  bail,  deed,  or  instrument  | 
before  any  Court,  &c.,  F.  S.  35.  Forging  or  altering  anv 
Ucense  or  certificate  of  marriage,  or  uttering  any  sadi 
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forged  certificate,  F.  S«  36.  Destroying,  defacing,  or  .iii«- 
jiin4g  any  register  of  births,  baptisms,  marriages,  deathly 
or  borials,  required  by  law  to  be  kept  in  En^^and  ot. 
Ireland ;  or  forging  or  fraudulently  altering  in  any  anch 
resistor  any  entry  relating  to  any  birth,  &c.,  or  ^yinff  any 
false  certincate  relating  to  any  birth.  &c.,  or  certu  * 
false  copies,  F.  S.  37.  Knowing  and  wilfully  inserting 
entries  m  copies  of  registers  reauired  by  law,  relating  .to 
baptbm,  miarriage,  burial,  certi^ing  false  copies,  fraudu- 
lently destro^in^,  remoring,  or  concealing  copies,  Ac,^ 
F.  0.  38.  'With  mtent  to  defraud,  demandmg,  receiying^ 
dbtaining,  or  causing  to  be,  &c.,  any  chattel,  money* 
or  proi^y  whatsoeyer,  imder  or  by  yirtue  of  any 
forged  or  altered  instrument  whatsoeyer,  probate,  letters  of 
administration,  &c.,  knowing  the  will,  &c.,  tx>  be  foised^  F* 
S.  39.  Person  forging,  altering,  or  uttering  knowingly  any 
instrument  or  writing,  howeyer  designatec^  which  shall  he 
in  law  a  will,  deed,  bond,  bill,  note,  &c.,  may  be  indicted 
as  an  offender  against  this  Act.  S.  40.  Person  forging,  in 
England  or  Ireland,  documents  purporting  to  be  made  out 
of  England  and  Ireland,  or  forging,  &c.,  in  England  or 
Ireland,  bills  of  exchange,  &c.,  purporting  to  be  payable 
out  of  England  or  Ireland,  shall  be  deemed  an  offender 
against  this  Act.  S.  41.  Forgers,  under  any  Act  or  at 
common  law,  may  be  tried  where  they  are  apprehended  or 
in  custody.  S.  46.  On  information  on  oath,  Justice  may 
grant  warrcmi  to  search  for  paper  or  implements  employed 
m  the  forgery  of  luink  notes  or  bills,  and  for  forged  mstm- 
ments,  and  if  the  same  shall  be  found  upon  search,  to  seize 
and  carry  the  same  before  some  Justice. 

Vmvery  Act,  1870,  33    &  34    Vic,    c.    58 S.  3. 

For^g,  altering,  or  uttering  any  stock  certificate  or 
coupon,  F.  S.  4.  Falsely  and  deceitfully  personating  any 
owner  of  any  share  or  interest  of  or  in  any  stock,  &c.,  F« 
S.  5.  Engraving  plates,  &c.,  for  stock  certificates,  or  using 
or  haying  in  possession  any  such  plates,  &c.,  F.  S.  6. 
Forgery  of  certificates  of  transfers  of  stocks  from  England 
.  to  Ireland,  F. 

OamlBff  Bonses,  8  &  9  Vic,  c  109,  s.  2. — Whateoidence 
sufficient  to  prove  that  a  Iwuse  is  a  common  gaming  house,-^^ 
In  default  of  other  evidence  proving  any  house  or  place  to  be 
a  common  gaming  house,  it  shall  be  sufficient,  in  support  of 
J  the  allegation  in  any  indictment  or  information  that  any 
I  house  or  place  is  a  common  gaming  house,  to  prove  that 
8uch  house  or  place  is  kept  or  used  for  playing  therein  at 
any  unlawful  game,  and  that  a  bank  is  kept  by  one  or  more 
of  the  players  exclusively  of  the  other,  or  that  the  chances  ol 
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rtaxf  game  pkred.tlierdn  are  not  alike  layoariible  to  all  the^ 
players,  inclaaing  among  the  playersthe  banker ^^  other  per*. 
ison'by  whom  the  game  is  managed,  or  4gainst  whom  theotb^r : 
plarers  stake,  play,  or  bet ;  and  eyerj^rPUQh,  house  or  place 
shall  be  deeined  a  common  gaming  house^  paoh  aa  is  omi«. 
irarytolaw. 

S.  3.  Cknutdble  may  enter  and  search  a  gaming  house  under, 
a  JufiHa^s  warrant^^lt  shall  be  lawful  for  any  Justice,  upon, 
a  complaint  made  before  him  on  oath  that  there  is  reason  to 
•suspect  any  house,  room,  or  place  to  be  kept,  or  used  aa  a 
•common  gaming  house,  to  ^ve  authority,  by  special  warrant 
under  his  hand,  when  in  his  discretion  he  shall  think  fit,  to. 
«ny  Constable,  io  enter,  with  such  assistance  as  may  be  fouad 
necessary,  into  such  house,  room,  or.  place,  .  .  •  •  .. 
and  if  necessary  to  use  force  for  making  such  entry,  whether 
by  breaking  open  doors  or  otherwise,  ^d  to  arrest,  search^ 
-emd  bring  before  a  Justice  all  such  persons  found  therein  : 
•such  warrant  may  be  in  the  form  given  in  the  first  sphedula. 
■annexed  to  this  Act.  . 

[In  executing  such  a  warrant,  m  order  to  succeed  itt'the  seardt^' 
Ihe  matter  should  be  kept  as  secret  as  possible.    Every  particular 
•of  the  .duty  should  be  pre-arranged,  so  that  when,  it  is  being  peiw 
formed  each  Constable  wiU  know  the  part  to  take.    A  sufficiei^t; 
force  shonld  be  present  to  prevent  the  possibility  of  resistance; 
Some  Constables  should  surround  the  place  and  be  posted  at- the 
doors  and  windows  to  prevent  the  escape  of  offenders ;  other  Con.' 
stables  should  simultaneously  enter  and  seize  the  books,  money, 
and  securities.] 

S.  4.  Penalties  en  gaming  house  keepers^  &c— The  owner 
or  keeper  of  any  common  gaming  house,  and  every  person 
having  the  care  or  management  thereof,  and  ^so  every 
'banker,  croupier,  and  other  person  who  shall  act  in  ahy 
manner  in  conducting  the  busmess  of  any  common  gaming 
•house  shall,  on  conviction  thereof  before  any  two  Justices  of 
the  Peace,  be  liable  to  a  penalty  not  more  than  £100,  or, 
in  the  discretion  of  the  Justices^  may  be  committed  for  not 
more  than  eiz  months,  or  may  be  proceeded  against  by  in- 
dictment. 

S.  5.  Proof  of  gaming  for  moneg^  jc  not  necessary, — It 
shall  not  be  necessary,  m  support  of  any  information  for 
eaming  in,  or  sufiering  any  games  or  gaming  in,  or  for  keep- 
ing or  using,  or  being  concerned  in  th«  management  or  con* 
duct  of  a  common  gaming  house,  to  prove  that  tuiy  person 
found  playine  was  playing  for  any  wager  or  stake. 

S.  8.  Eviaaice  ftfQammg, — Where  any  cards,  dioe^  balLit 
•counters,  tables,  or  other  instruments  of  gamii^g,  used  in 
splaying  any  nnlawful  game,  shall  be  found  in  any  house, 
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rtxmi,  or  place,  snspected  to  be  used  as  a  common  ipamin^ 
kouse^  and  entered  under  a  warrant,  or  about  the  person  of 
iCny  of  those  who'sbidi  belbund  therein,  it  diall  be  evidence^ 
itntil  the  contrary  be  made  to  appear,  that  such  house,  room, 
or  place  is  used  as  a  common  gaming  house,  and  that  the 
persons  found  in  the  room  or  place  where  such  tables  or  in-^ 
struments  of  gaming  shall  have  been  found,  were  playing 
therein;  although  no  play  was  actually  going  on  in  the  pre* 
flen6e  of  the  Constable  so  entering  the  same,  and  it  shall  be- 
lawM  for  the  Justices  before  whom  any  person  shall  be* 
'  taken  to  direct  all  such  tables  and  instruments  of  gaming  U> 
be  forthwith  destroyed. 

-  S.  17.  Cheating  at  gaming, — ^Every  person  who  shall,  by 
any  fraud  or  unlawful  device,  or  ill  practice  in  playing  at  or 
with  cards,  dice,  tables,  or  other  game,  or  in  bearmg  a  part 
in  the  stakes,  wagers,  or  adventures,  or  in  betting  on  the 
sides  or  hands  of  them  that  do  play,  or  in  wagering  on  the 
c^vent  of  any  game,  sport,  pastime,  or  exercise,  win  from  any 
other  person  to  himself,  or  any  other  or  others,  any  sum  of 
money  or  valuable  thing,  sltall  be  deemed  guilty  of  obtaining 
such  money  or  valuable  thing  from  such  other  person  by  a 
false  pretence,  with  intent  to  cheat  or  defraud  such  person 
of  the  samei 

[By  55  ViCf  c.  9,  contracts  to  repay  sums  paid   under  contracts 
void  by  8  &  9  Vic,  c.  109,  are  null  and  void,] 

17  &  18  Vic,  c.  38. 

I  S.  1.  Penalty  on  persons  obstructing  or  delaying  the 
i  entry  of  Constables,  authorized  under  8  &  9  Vic,  c  1 09,  to 
1  enter  any  house  suspected  to  be  a  common  gaming  house, 
j  on  summary  conviction  before  two  Justices,  £100,  or  six 
months^  impiisonment. 

S.  2.  Obstruction  of  Constable  to  he  evidence  c^ainst  the 
house, — Where  any  Constable,  authorized  to  enter  any  hoube 
or  place,  is  wilfully  prevented  from,  or  obstructed  in,  enter., 
ing  any  part  thereof,  or  when  any  door  of  or  means  of  access 
to  any  such  house  or  place  shall  be  found  fitted  with  any 
bolt,  bar,  chain,  or  any  contrivance  for  the  purpose  of  pre- 
venting, delaying,  or  obstructing  entry  into  the  same,  or 
any  part  thereof,  of  any  such  Constable,  or  for  giving  an 
alarm  in  case  of  such  entry,  or  if  any  such  house  or  place  is 
found  fitted  or  provided  with  any  contrivance  for  unlawful 
gaming,  or  for  concealing,  removing,  or  destroying  any  in- 
struments of  gaming,  it  shall  be  evidence,  until  the  contrary 
be  made  to  appear,  that  the  same  is  used  as  a  common  gam* 
ing  house,  and  that  the  persons  found  therein  were  unlaw 
fully  placing  therein. 
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S.  3.  Persons  refimng  name  and  address.. — If  aBy'peraoii  [ 
-found  in  any  house,  room,  or  plaoe  by  any  Constable autho- 
Tized  to  enter  same,  upon  bemg  arrestea  by  Constable,  or 
uDon  being  brought  before  any  Justices,  shall  refuse  or.  ne* 
gleet  to  give  his  name  and  address,  or  shall  give  any  false 
name  or  address,  he  may  be  fined  £50. 

S.  4.  Penalty  for  keeping  gaming  houses, — Any  person 
^being  the' owner  or  occupier,  or  having  the  useof  any  house, 
room,  or  place,  who  shall  open,  keep,  or  use,  or  shall  know- 
ingly permit  the  same  to  be  opened,  kept  or  used  for  the 
purpose  of  unlawful  gaming  being  carried  on;  and  any 
person  assisting  therein,  and  any  person  advancing. money 
for  gaming  with  persons  frequenting  same,  is  liable,  upon 
summary  conviction  before  two  Justices,  to  a  fine  not  ex- 
ceeding £500,  or  to  be  imprisoned  for  any  time  not  exceed* 
4ng  twelve  months. 

[A  **  tent "  at  a  racecourse  is  a  "  place  **  within  the  meaning  of 
this  section.  To  constitute  *'  tinlawfal  gaming"  it  is  not  necessary 
that  the  games  played  shall  be  unla^rful  games,  it  is  enou^ji  that 
the  play  is  carried  on  in  a  **  common  gaming  house,"  see  "  Gaming 
houses,*'  page  456.] 

f      S.  5.  Justices  may  require  any  of  the  persons  found  in  I 
'  such  gaming  houses  to  be  sworn  and  give  evidence.  ' 

Olanders^ — Biinging  a  horse  diseased  with  glanders 
into  a  public  place,  to  the  danger  of  infecting  the 
Queen's  subjects,  is  M.  at  common  law.  .   . 

Oan  Xilceiuie  Act,  1.870,  33  &  34  Vic,  c.  57,  s.  2 In 

4his  Act  the  term  '*  gun  "  includes  a  fire-arm  of  any  de- 
•cription,  and  an  air-gun,  or  any  other  kind  of  gun  from 
which  any  shot,  bullet,  or  other  missile  can  be  discharged. 
The  term  ''  Commissioners  "  means  the  Commissioners  of 
Inland  Revenue. 

S.  3.  There  shall  be  paid  for  every  license,  to  be  taken 
•out  yearly  by  every  person  who  shall  use  or  carry  a  gun 
in  the  United  Kingdom,  the  sum  of  10*. 

S.  4.  The  said  duty  and  license  shall  be  an  excise  duty 
and  license,  and  shall  be  under  the  management  of  the 
Commissioners. 

S.  5.  Form  of  license, — Every  licensie  to  be  granted  linder 
this  Act  shall  be  in  such  form,  and  shall  be  granted  by  such 
•officer  of  Inland  Revenue,  and  at  such  place  as  the  Com- 
missioners shall  direct,  and  shall  contain  the  christian. and 
surname  and  place  of  residence  of  the  person  to  whom  the 
same  shall  be  granted,  and  shall  be  dated  on  the  day  oh  which 
the  same  shall  be  granted,  and  shall  expire  on .  ^ f 
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^^^^  hut  no  license  under  this  Act  shall 

be^RSled  upcni  pil^ment  6i  a  less  sum  than  the  duty  for 
ft  whole  y<^f ,  nor  shall  any  such  license  be  transferable. 
*  S.  6.  Megister  of  license. — Every  officer  who  shall  grant 
licensea  under  this  Act  shall  keep  a  register  of  all  suck 
licenses  granted  by. him,  specifying  the  christian  and  sur- 
name and  place  of  residence  of  every  person  licensed,  and' 
the  date  of  each  license,  and  any  Justice  of  the  Peace  or- 
offioer  of  Constabulary  or  Constable,  or  anj  person  licensed 
ondeir  this  Act,  may,  at  any  convenient  time,  inspect  such' 
reeister  of  licenses  for  the  current  or  preceding  year. 

8.  7.  Penalty  for  using  or  carrying  a  gun  without  Ucense.^.^ 
Every  person  who  shall  use  or  carry  a  pun  elsewhere  than  in- 
a  du)d1ing''house  or  the  curtilage  thereof  without  having  in 
force  a  Ucense  duly  granted  to  h|m  under  this  Act,  shall 
forfeit  the  sum  of  £  1 0.  ; 

Protrided  always,  that  the  said  penalty  shall  not  be  in*- 
icnrred  by  the  following  persons ;  namelv, 
(1.)  By  any  person  in  the  naval,  military,  or  volunteer 
service  of  Her  Majesty,  or  in  the  Constabulary  or 
other  Police  Force,  using  or  carrying  any  gun  in 
the  performance  of  his  duty,  or  when  engaged  in< 
•  target  practice. 
(2.)  By  any  person  having  in  force  a  license  or  certi*^ 
ficate  to  kill  game  granted  to  him  under  the  laws- 
of  excise  in  that  behalf. 
(3.)  By  an^  person  carrying  a  gun  belonging  to  a  persoOi 
having  in  force  a  license  or  certificate  to  kill  same, 
or  a  ucense  under  this  Act,  and  by  order  or  such 
licensed  or  certificated  person,  and  for  the  use  of 
such  licensed  or  certificated  person  only,  if  the 
person  carrying  the  gun  shall,  upon  the  reauest  ot 
any  officer  of  inland  Re\enue  or  Constabulary,  or 
any  Constable,  owner,  or . pccupjer  of  the  land  oa 
wmch  such  gun  shall  be  used  or  carried,  give  his 
true  name  or  address,  and  also  the  true  name  and! 
address  of  his  employer. 

*  By  46  Vic,  c.  10,  s.  6,  every  license  under  the  Gun  license 
Act,  1870,  shall  expire  on  the  31st  day  of  Jaly  next  following  the- 
.day  of  tiie  date  thereof. 

A  certificate  to  kill  game  for  which  £3  is  paid,  taken  out  after 
Slst  Jnly,  and  before  Ist  November,  expires  on  the  Slst  July 
*&  the  following  year ;  where  £2  is  paid,  certificate  expires  on  the 
81  St  October.  A  certificate,  for  which  jC2  is  paid,  taken  out  on  or 
after  Ist  November,  expires  on  the  Slst  July  following.  An 
**  occasional  license  **  to  kill  ganie  is  granted  for  fourteen  days,  f br 
which  SX  is  paid. 
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(4.)  By  the  occupi^  of  any  lands  usiiiji^  or  carryipf^  a 

gin  for  the  purpose  only  of  scaring  birdB,  or  of 
lling  vermin  on  such  lands,  or  by  any , person 
using  or  carrying  a  gan  for  the  purpose  only  of 
scaring  birds,  or  of  killing  vermin  on  any  IfMids  by 
order  of  the  occupier  thereof,  who  shall  have  in 
force  a  license  or  certificate  to  kill  game,  or  a  lioenie 
under  this  Act. 
(A.)  By  any  gunsmith  or  his  servant  carrying  a  gun  in 
the  onlinary  course  of  the  trade  of  a  gunsmith, 
or  using  a  gun  by  way  of  testing  or  regulating  its 
strength  or  quality  in  a  place  speciaUy  set  i^art 
for  the  purpose. 
(6.)  By  any  person  carrying  a  gun  in  the  ordinary  course 
of  his  trade  or  business  as  a  common  carrier. 

In  any  information  for  the  recovery  of  the  penalty  im- 
posed by  this  section,  it  shall  be  sufEcient  to  allege  that  the 
defendant  used  or  carried  a  gun  without  having  a  license 
in  fbroe  under  this  Act,  and  it  shall  lie  upon  the  defendant 
to  prove  that  he  is  a  person  not  incurring  the  penalty  by 
vixtue  of  the  proviso  contained  in  this  section. 

fWater  bafliffs  duly  empowered  under  5  4i  6  Vic.,  c  106,  are  not 
Sequired  to  take  oat  excise  licenses  for  guns  which  they  cairy  hi 
ezeention  of  their  dutj"  ] 

S.  8.  Where  a  gun  is  carried  in  parts  by  two  or  more 
persons  in  company,  each  and  every  one  oi  such  persons 
shall  be  deemed  to  carry  the  gun, 

S.  9.  License  to  be  produced  on  demand. — It  shall  be  lawful 
for  any  officer  of  Inland  Revenue,  or  for  any  officer  of 
Constabulary,  or  any  Constable,  to  demand  from  any  person 
using  or  carrying  a  gun  (not  being  a  person  in  the  naval, 
military,  or  volunteer  service  of  Her  Majesty,  or  in  the 
Constabulary  or  other  Police  Force,  using  or  carrying  a  guH 
in  the  performance  of  his  duty),  the  production  of  a  license 
granted  to  such  person  under  this  Act. 

If  the  person  upon  whom  the  demand  is  made  shall  not 
produce  a  license  duly  granted  to  him  under  this  Act,  or  a 
license  or  certificate  to  Idl]  game  granted  to  him  under  the 
laws  of  excise,  and  permit  the  officer  or  Constable  demand- 
ing the  production  thereof  to  read  such  license  or  certificatei 
it  shall  be  lawful  for  such  officer  or  Constable  to  require  such 
person  to  declare  to  him  immediately  his  christian  and  surname 
and  place  of  residence^  and  if  such  person  shall  refuse  to  de- 
dare  ids  diristian  and  surname  and  place  of  residenoa  as 
aforesaid,  he  shall  for  such  irefusal  forfeit  the  penalty  of 
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!  £\0  over  and  above  any  otber  penalty  to  which  he  may  be 
liable  under  this  or  any  other  Act  of  Parliament ;  and  it 
shdU  be  Icatfidfor  such  officer  or  Constable  to  arrest  such  per- 
son so  refusing,  and  to  convey  him  before  any  Justice  of  the 
Peace  having  jurisdiction  at  the  place  where  the  offence 

'  shall  be  committed,  and  such  Justice  shall  upon  due  proof 

'  on  oath  of  the  offence,  or  upon  the  confession  of  the  accused 
person,  convict  such  person  in  the  penalty  aforesaid,  or  in 
some  mitigated  portion  thereof,  not  being  less  than  on^- 

'  fourth ;  and  if  such  penalty  be  not  immediately  paid  into 
the  hands  of  the  officer  or  Constable  (who  is  hereby  required 
to  receive  and  pay  over  the  same  to  the  Commissioners),  suoll 
Justice  shall  commit  the  offender  to  hard  labour  in  the  pro- 

•  per  house  of  correction  for  any  period  not  exceeding  one 
month  nor  less  than  seven  days,  or  until  the  penalty  shall  be 
sooner  paid* 

S.  10.  Authorized  officers  may  enter  upon  lands, — ^It  shall 

be  lawful  for  any  officer  of  Inland  iievenue,  officer  of  Con- 

.  stabulary,  or  Constable,  who  may  see  any  person  using  or 

carrying  a  gun,  to  enter  and  remain  so  long  as  may  be 

I  necessary  upon  any  lands  or  upon  any  premises  (other  than 
a  dwelling-house  or  the  curtilaf^e  thereof),  for  the  purpose 
of  making  the  demand  specified  in  the  preceding  section. 

S.  1 2.  No  license  granted  under  this  Act  shall  entitle  the 
person  to  whom  the  same  is  granted  to  use,  carry,  or  have 
m  his  custody  or  possession  any  firearm,  in  any  part  of  the 
United  Kingdom  where  such  person  is  by  any  other  Act, 
now  or  hereafter  in  force,  forbidden  to  use,  carry,  or  have 
in  his  custody  or  possession  any  firearm,  nor  to  entitle  such 
.person  to  use,  carry,  or  have  in  his  custody  or  possession  any 
firearm,  unless  he  shall  have  obtained  a  license  or  permission 
•60  to  do  from  any  authority  empowered  by  any  such  other 
Act  to  grant  such  license  or  permission. 

[Dtities  of  Constabulary.  -.Attention  is  specially  called  to  section 
9,  in  which  the  duties  of  a  Constable  in  respect  to  the  carrying  out 
of  this  Act  are  laid  down.  When  a  Constable  meets  a  person 
carrying  a  gun  who,  he  has  reason  to  suspect,  has  not  a  gun  license 
for  the  current  3'ear,  it  is  the  duty  of  the  Constable  to  demand  the 
*production  of  the  gun  license — and  unless  the  person  produces  such 
license  or  a  game  license,  the  Constable  should  require  of  him,  his 
^christian  name,  surname,  and  place  of  residence.  If  the  person 
-declares  the  same,  the  Constable  should  at  once  report,  through  his 
District  Inspector,  the  circumstances  of  the  case  (on  form  46), 
giving  the  above  particulars  regarding  such  person  to  the 
•Secretary  of  Inland  Revenue,  Somerset  House,  London;  and 
Mbotdd  M  prosecution  be  instituted  the  Constable  is  required  to 
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.attend  the  trial  as  a  witness.  Should  such  person  refuse  to  declan 
ills  christian  name,  &c.,  the  Constable  is. to  arrest  and  convey  him 
"  before  any  Justice  of  the  Peace  having  jurisdiction  at  the  place 
where  the  ofifence  shall  have  been  committed,*"  who  is  empowered 
to  deal  with  the  caw  summarily.  Any  fine  received  by  a  Coil* 
atable  on  such  summary  conviction  is  to  be  paid  over  to  the  Super* 
visor  by  the  District  Inspector.  Section  10  authorizes  an  officer 
■or  Constable  of  Constabulary  **  who  may  see  arty  perttm  usuig  at 
•carrying  a  gun  to  enter  and  remain  so  long  as  may  be  neoessar^r 
upon  any  lands,  or  upon  any  premises,**  not  being  a  dwellii^g-houte 
•or  the  curtilage  thereof  (that  is  the  part  within  the  enclosed  yard 
■of  the  /house)  for  the  purpose  of  making  the  demand  spedfled 
in  Section  9.  The  Constabulary  should  not  proceed  upon  private 
lands  or  off  the  highway  upon  the  mere  expectation  of  meeting 
with  persons  contravening  the  provisions  of  the  Act.  To  warrant 
the  Constabulary  in  entering  upon  private  land  for  the  enforce* 
ment  of  the  Act,  they  should  see  a  person  using  or  carr3ring  a  gun 
thereon.  The  Constabulary  should  make  themselves  acquainted 
with  the  names  of  persons  residing  in  their  districts  having  gun  or 
game  licenses,  so  as  to  avoid  the  necessity  as  much  as  possible,  of 
■questioning  them  in  the  enforcement  of  this  Act.  //*  no  case 
shfjuld  the  Constabutary  demand  a  game  certificate  where  a  gvm 
■  license  is  produced^  as  they  have  no  duty  to  discharge  as  to  wheUitf 
•  persons  have  or  have  not  a  license  to  kill  game. 

Summonses  issued  in  connexion  with  the  proceedings  Instituted 
by  the  Inland  Revenue  Department  on  detections  made  by  the 
'4Jonstabulary  under  this  Act,  whenever  the  Local  Excise  Officer 
lives  at  any  great  distance  from  the  residence  of  the  person 
to  be  summoned,  should  be  served  by  the  detecting  Sergeant  or 
Constable.] 

BawklBff  Spirits  and  Sellinir  Spirits  in  VnUoens^A 
Places,  43  &  44  Vic,  c.  24,  s.  146.-— (1)  If  any  person 
hawks,  sells,  or  exposes  to  sale  any  spirits  otherwise  than  in 
premises  for  which  he  is  licensed  to  sell  spiritSt  he  shall 
incur  a  fine  of  £  1 00,  and  the  spirits  shall  be  forfeited.  (^) 
The  sum  to  which  the  fine  may  be  mitigated  in  Ireland 
shall  not  be  less  than  £6.  (3)  In  default  of  pay mefnt  of  tht 
fine  on  summary  conviction  the  oif ender  shall  be  imprisoned 
with  or  without  hard  labour.  The  term  of  imprisonment 
shall  be  not  less  than  two  months  nor  more  than  three 
months.  (4)  Any  person  may  arrest  a  person  found  ooai* 
mitting  an  offence  against  this  section. 

[The  Constabulary  have  no  power  to  enforce  this  provision  ;  they 
are  merely  to  note  and  report  particulars  of  case.]  / 

Hawkers  Aet,  1888,  51  &  52  Vic,  c.  33,  s.  2.— In  Act 
each  of  the  following  terms  shall  have  the  meaning  assigned : 
"'Hawker^'  means  any  person  who  travels  with  a  horse  or 

II  3 
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other  beast  bearing  or  drawing  burden,  and  goes  fron» 
place  to  place  or  to  other  men's  houses  carrjrine  to  sell 
or  exposing  for  sale  any  goods,  wares,  or  merchandise^ 
or  exposing  samples  or  patterns  of  any  goods,  wares,  or 
merchandise  to  be  afterwards   delivered,  and   includes- 
any  person  who  travels  by  any  means  of  locomotion  to 
any  place  in  which  he  does  not  usually  reside  or  carry 
on  business,  and  there  sells  or  exposes  for  sale  any  goods,, 
wares,  or  merchandise  in  w  at  any  house,  shop,  room, 
booth,  stall,  or  other  place  whatever  hired  or  uised  by 
him  for  that  purpose.    *'  Officer  "  means  officer  of  Inland 
Kevenue.    ^^  Justice  "  means  justice  of  the  peace.     S.  8» 
Hawker  to  pay  annual  duty  of  £2  for  licence  which  ex-> 
pires  on  31st  March.     Not  necessary  for  licences  to  be 
taken  out — (a.)  by  any  person  selling  or  seeking  orders  for 
ffoods,  wares,  or  merchandise  to  or  from  persons  who  are 
dealers  therem,  and  who   buy  to   sell  again :   (5.)  by  the 
real  worker  or  maker  of  any  goods,  wares,  or  merdiandise, 
and  his  children,  apprentices,  and  servants  usually  residing 
in  the  same  house  with  him,  selling  or  seeking  orders  for 
goods,  wares,  or  merchandise  made  by  such  real  worker 
or  maker :'  (c.)  by  any  person  selling  fish,  fruit,  victuals,  or 
coal:   (e/.)  by  any  person  selling  or  exposing   for  sale 
goods,  wares,  or  merchandise  in  any  public  mart,  market, 
or  fair  legally  established.    S.  4.  Licence  not  to  be  granted 
without  certificate  of  good  character,   &c.,  signed  by  a 
clergyman  and  two  householders,  or  by  a  justice,  or  in- 
spector  of  police.    Forging  a  certificate,  or  producing  a 
counterfeit  certificate,  r.  £50«    S.  5.  Every  hawker  shall 
keep  his  name  and  words  ^Micensed  hawker*'  visibly  and 
legibly  written,  painted,  or  printed  upon  every  box  and 
every  vehicle  used  for  carriage  of  goods,  and  upon  every 
shop  and  handbill.     S.  6.  If  any  person  does  any  act  for 
which  a  licence ^is  required  (a.)  without  having  a  proper 
licence ;  or  (6.)  without  immediately  producing  upon  demand 
by  any  person  a  proper  licence,  P.  £  1 0.  Any  officer  or  officers 
of  the  peace  may  arrest  a  person  found  committing  an  offence 
against  this  section  and  convey  him  before  a  justice  having 
jurisdiction  at  the  place  where  the  offence  is  committed, 
and  in  default  of  immediate  payment  upon  conviction, 
61  the  fine,  or  of  the  sum  to  which  the  fine  may  be  miti- 
gated (which  mitigation  is  hereby  authorised)  the  offender 
shall  be  imprisoned  with  or  without  hard  labour  for  any 
term  not  exceeding  one  month.    S.  8.  Repeals  several  en- 
actments including  sec.  11  of  29  and  30  Vic,  c.  64. 


High  Treason. .  llCfi 

[It  is  to  be  obsenred  that  this  Act  applies  9oUly  to  hawkers 
who  ute  heattB  of  Imrden  to  convey  their  goods  and  carry  on  their 
trade ;  such  persons  receive  their  licenses  from  the  excise.  Under 
the  sixth  section  the  Constabulary  are  empowered  to  take  the 
offender  before  a  Justice,  who  may  deal  snmmiujly  with  the  chaige, 
but  when  the  offender  is  not  so  proceeded  against,  the  Constabulary 
tre  not  authorized  to  summon  lUm  to  the  Petty  Senions  Court,  the 
penalty  under  the  Act,  bang  an  excise  one,  and  recoverable  oidy 
on  prosecution  by  the  excise  authorities.] 

Higb  TreMoii.^By  the  25  Ed.  III.,  c  3,  which  iai 
a  declaratory  Act,  treason  consists  of  five  distinct' 
l^ranches. — ''(1.)  When  a  man  doth  compass  or  imagine 
the  death  of  our  Lord  the  King,  of  our  Lady  his 
Queen,  or  of  their  eldest  son  or  heir.  (2.)  If  a  man 
do  violate  the  King's  companion,  or  the  King's  eldest 
daughter,  unmarried,  or  the  wife  of  the  King's  eldest 
wm  and  heir.  (3.)  If  a  man  do  levy  war  againsi  our 
liord  the  King  in  his  realm.  (4.)  If  a  man  be  ad- 
herent to  the  King's  enemies  in  his  realm,  giving  to 
them  aid  and  comfort  in  the  realm  or  elsewhere. 
(5.)  If  a  man  slay  the  Chancellor,  Treasurer,  or  the 
King's  Justices  of  the  one  Bench  or  the  other, 
Justices  in  eyre  or  Justices  in  Assizes,  and  all  other 
Justices  assigned  to  hear  and  determine,  being  in  their 
places  doing  their  offices."  This  Act  has  been  further 
extended  by  the  35  Creo.  III.,  c.  7,  and  the  11  &  12 
Vic,  c.  12. 

The  expression  '*  to  levy  war,"  means  (a)  attacking 
in  the  manner  usual  in  war,  the  Queen  herself,  or  her 
military  forces,  acting  as  such  by  her  orders,  in  the  * 
execution  of   their  duty,      (h)   Attempting  by  an 
insurrection  of  whatever  nature,  by  force  or  constraint, 
to  compel  the  Queen  to  change  her  measures  or    . 
counsels,  or  to  intimidate  or  overawe  both  Houses  or 
either  House  of  Parliament,     (c)  Attempting  by  an  ' 
insurrection  of  whatever  kind  to  effect  any  general 
object. 

But  the  expression  *'to  levy  war  against  the 
Queen,"  does  not  include  any  insurrection  against  any 
private  person  for  the  purpose  of  inflicting  upon  him 
any  private  wrong,  even  if  such  insurrection  is  con- 
ducted in  a  warlike  manner. 
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[At  to  the  charge  of  imaglalng  the  Qaeen*8  death,  every  one 
commits  hi^h  treason  who  forms  and  displays  by  any  overt  act,  or 
by  publishing  any  printing  or  writing,  an  intention  to  kill  or 
destroy  the  Queen,  or  to  do  her  any  bodily  harm  tending  to  death 
or  destruction,  maim  or  wounding,  imprisonment  or  restraint.  J 

5  &  6  Vic,  c.  51,  s.  2. — Wilfully,  to  discharge^ 
or  attempt  to  discharge,  or  present  at  or  near  to 
the  person  of  the  Queen,  any  gun,  ^fec.,  whether 
goaded  or  not,  or  to  discharge  or  attempt  to  dis- 
charge any  explosive  substance  near  to  the  person  of 
the  Queen,  or  to  strike  or  attempt  to  strike  the  person  of 
the  Queen,  or  to  throw  or  attempt  to  throw  anything 
at  the  person  of  the  Queen,  <&c..  High  Misdemeanor. 

11  &  12  Vic,  c  12,  s.  3.  Treasonable  felony. — If 
any  pei^on  whatsoever  shall,  within  the  United  King- 
dom, or  without,  compass,  imagine,  invent,  devise,  or 
intend  to  deprive  or  depose  our  Most  Gracious  Lady 
tlie  Queen,  &c,  from  the  style,  honorn*,  or  i-oyal  name 
of  the  Imperial  Crown  of  the  United  Kingdom,  &c, 
or  to  levy  war  against  Her  Majesty,  her  heirs  or  suc- 
cessors, within  any  part  of  the  United  Kingdom,  in 
onler,  by  force  or  constraint,  to  compel  her  or  them  to 
change  her  or  their  measures  or  counsels,  or  in  order 
to  put  any  force  or  constraint  upon  or  in  order  to  in- 
timidate or  overawe  .  .  .  Parliament,  or  to  move 
or  stir  any  foreigner  or  stranger  with  force  to  invade 
the  United  Kingdom',  &c,  F. 

Treason — Contempt  against  the  Queen, — Every  one 
commits  a  misdemeanour  at  common  law  who  is  guilty 
of  any  contempt  against  the  person  of  Her  Majesty, 
or  her  royal  dignity,  by  means  of  any  contumelious, 
insulting,  or  disparaging  words,  acts,  or  gestures. 

ZUlelt  Distillation  Act,  1831,  1  &  2  Wm.  IV.,  c 
hh,-^\.  Repeal  of  provisions  relating  to  Malt, — Bj 
the  Inland  Revenue  Act,  1880  (43  &  44  Vic,  c  20) 
sections  1  to  8  inclusive ;  and  sections  17  to  21  in- 
clusive ;  26,  27,  28,  30,  38,  48,  and  51  of  1  &  2  Wm. 
rV.,  c  55,  are  repealed,  but  so  far  only  as  they  relate 
to  malt,  or  corn,  or  grain  making  into  malt.  The 
effect  of  this  alteration  of  the  law  is  to  put  an  end  to 
any  interference  with  the  manufacture  of  malt.  How- 
0ver,  malt  or  com  or  grain  making  into  ixisit  -^hatL 
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fotindin  a  place  where  illicit  distillation  is  carried  on, 
or  where  there  is  an  illicit  still,  is  liable  to  forfeiture 
under  sections  17  and  18  of  the  1  &  2  Wm.  TV.,  c.  55, 
as  nuUericUs  preparing  orprepa/red  for  distillation. 

S.  9.  Evenr  person  who  shall  use  any  still  or  stills  in 
carrying  on  the  business  of  a  chemist  or  any  other  trade  or 
business  requiring  the  use  of  a  still,  other  than  that  of  a 
diitiller,  rectifier,  or  compounder  of  spirits,  or  Tinegar 
maker,  shall  first  take  out  a  license  for  using  every  such 
still. 

S.  10.  License  to  chemists,  &c.,  to  specify  certain  partU 
culars.  Capacity  of  stills  not  to  exceed  fifty  ^lons  (unless 
authorised  by  the  Commissioners  of  Excise),  r.  £50. 

S.  11.  Regulations  as  to  still  makers, — Every  person  who 
shall  make  any  still,  shall  permit  any  ofiicer  of  excise,  at 
any  hours  in  the  day  time,  to  enter  any  place  made  use  of 
by  such  person  for  making  or  keeping  stills,  and  to  examine 
the  same ;  and  every  such  maker  of  stills  shall  stamp  his 
name,  and  the  content  or  capacity  of  every  still  maae  by 
him,  upon  the  shoulder  of  every  such  still ;  and  every  maker 
of  stills  shall,  within  three  days  after  finishing  any  still  of 
less  content  than  two  hundred  gallons,  give  notice  to  the 
proper  Supervisor  or  ofiicer  of  the  district  or  division  where 
such  still  hath  been  so  made,  that  the  same  is  ready  to  be 
gauged  and  stamped ;  and  such  Supervisor  or  officer  shall, 
within  three  days  after  such  notification,  gauge  such  still 
and  stamp  the  same,  and  grant  a  certificate  specifying  the 
content  and  maker^s  name  of  such  still ;  and  every  maker 
of  a  still  who  shall  in  any  respect,  offend  in  or  neglect  any  of 
the  particulars  aforesaid,  shall  for  every  such  offence 
forfeit  £60,  subject  to  the  mitigation  hereafter  mentioned. 

S.  12.  Persons  importing  stuls  to  give  notice  to  Super- 
visors, &c.,  P.  £60. 

S.  13.  Stills  found  not  gauged  and  marked  to  hejorfeited. 
—-Every  still  of  less  than  two  hundred  gallons  content 
which  shall  he  found  in  the  possession  of  any  person  or 

Eersons  in  Ireland  without  having  been  previously  gauged 
y  the  proper  officer  of  excise,  and  marked  in  the  manner 
hereinbefore  mentioned,  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  excise ;  and  the  owner  or  person  in 
whose  possession  the  same  shall  be  found  shall  also  for- 
feit j£60,  subject  to  the  mitigation  hereafter  mentioned,  over 
and  besides  all  other  penalties  and  forfeitures  imposed  for 
the  unlawfully  using  the  same. 

S.  14.  No  still  shall  be  conveyed  without  petmU, — No 
brazier  or  manufacturer  of  metal,  or  other  person,  shall  send 


158  The  Irish  Constable's  Guide. 

y  or  cc^Vey-  any  still,  still  head,  or  worm  to  any  persoQ»  or. 
from  any  one  part  of  Ireland  to  any  other  part  thereof 
unless  a  permit  panted  by  an  officer  of  excise  for  the 
removal  of  such  still,  still  head,  or  worm,  shall  have  beea 
obtidned  by  such  brazier,  manufacturer,  or  other  person^ 
and  such  permit  shall  contain  in  the  body  thereof  the  name 
of  the  brazier  or  manufacturer  thereof,  or  other  person 
sending  the  same,  and  of  the  person  or  persons  to  whom, 
and  the  place  to  which  such  still,  still  head,  or  wann  is 
intended  to  be  sent,  and  also  the  content  in  gallons  of  such 
still,  and  of  the  head  thereof  respectively  •  and  ever^  such 
dtiU,  still  head,  or  worm  which  snail  be  found  conveying  or 
conveyed,  and  for  the  conveyance  of  which  such  permit 
shall  not  be  produced,  shall  be  forfeited,  and  may  be  seized 
by  any  officer  of  excise;  and  the  brazier,  manufacturer,  or 
other  person  sending  or  conveying  the  same  shall  forfeit  £100 
sabjiBOt  to  the  mitigation  hereafter  mentioned. 

8.  iJ.  l*iermit  shall  be  deKvered  up  to  officer, — ^The  person 
to  whom  any  such  still  shall  be  conveved  shall,  within 
forty-eight  hours  after  the  arrival  of  such  still,  d^ver  up 
the  permit  under  which  such  still  shall  have  been  conveyed, 
to  the  proper  officer  of  the  division  or  ride  in  which  such 
person  shall  reside  ;  and  such  officer  shall  thereupon  grant 
a  certificate  to  such  person  in  lieu  of  such  permit  and,  if 
any  such  still  shall  be  found  in  the  possession  of  any 
person  after  the  expiration  of  f orty-^ght  hours  from  the 
arrival  thereof,  without  such  certificate,  such  still  shall  be 
forfeited,  and  may  be  seized  by  any  officer  of  excise. 

S.  1 6.  Persons,  other  than  licensed  distillers,  brewers,  or 
vinegar  makers,  having  worts,  wash,  or  low  wines,  or  stills-, 
in  their  possession,  shall  forfeit  .£100,  and  all  such  worts, 
&c.,  may  be  seized  by  any  officer  of  excise. 

S.  17.  A  Justice  may  grant  a  special  warrant  to  break  open 
such  suspected  place  and  seize  private  still,  ^c, — If  any  office 
of  excise  shall  know,  or  have  cause  to  suspect  that  any 
private  or  concealed  still,  or  any  back,  vat,  cooler,  or  other 
vessel  used  in  illicit  distillation,  or  any  spirits,  low  wines,  or 
wort  or  wash,  or  other  materials  preparing  or  prepared  for 
distillation,  are  set  up  or  kept  in  any  house  or  place  .  •  . 
and  shall  make  oath  thereof  before  one  or  more  Justice  or 
Justices  of  the  Peace,  Of  the  county,  city,  or  place  where 
such  officer  shall  suspect  the  same  to  be  set  up  and  kept  or 
deposited,  setting  forth  the  ground  of  such  suspicion,  it 
shall  be  lawful  for  the  Justice  or  the  Justices  before  whom 
such  oath  shall  be  made,  if  he  or  they  shall  judge  it  rea* 
Bonahle,  by  special  warrant,  under  his  or  their  hands  and 
seals,  to  authorize  and  empower  8uc\i  o&oex^  hx|  day  or  h% 
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H^^,  to  break  open  the  doors,  or  any  part  of  such  house  ov 
pltfce  where  he  or  they  shall  so  know  or  suspect  that  such 
private  or  concealed  still,  back,  vat,  cooler,  or  other  yessel, 
^jMtits,  low  wines,  wort,  wash,  or  materials  for  distillation, 

•  • is  or  are  so  set 

op  or  kept  or  deposited,  and  to  enter  into  such  ^ouse  or 
pbce,  and  to  seize  all  and  eyery  such  stills,  backs,  yats, 
coolers,  and  other  vessels,  and  all  such  spirits,  low  wines, 
wort,  wash,  and  other  materials  preparing  or  prepared  for 
cfetiHation, «•••» 

•  .  which  shall  be  there  found  and  discovered,  and  either 
to  detain  and  keep  the  same  in  the  house  or  place  where 
found,  or  to  remove  the  same  to  the  office  of  excise  next 
to  the  place  where  the  same  shall  be  so  discovered  and 
found ;  and  the  proprietor  or  occupier  of  the  house  or  jAtLce 
in  whitfa  any  such  seizure  shall  be  made  shall  forfeit  £lOQy 
subject  to  the  mitigation  hereafter  mentioned;  and  if  any 
person  shall  obstruct,  oppose,  molest,  or  hinder  any  officer 
of  excise,  or  others  acting  in  their  assistance,  in  the 
iearetnng  for  or  seizing  any  such  private  or  concealed  stills^ 
backs,  vats,  coolers,  or  other  vessels,  or  spirits,  low  wines, 
worty  wash,  or  other  materials  for  distillation,    •     ;    •     • 

or  in  detaining  or  keeping 

the  same  in  the  place  where  found,  or  in  removing  the 
same  or  any  of  tnem  after  seizure  to  the  next  office  of 
excise  as  aforesaid,  then  and  in  every  such  case,  every  person 
so  offending  shall  forfeit  £100,  subject  to  the  mitigation 
hereafter  mentioned.    (See  Code  1925). 

[By  31  &  32  Vic,  c.  124,  s.  6,  the  word  »*  spirits  '*  in  this  and  the 
'following  section  includes  "  all  spirits  whatsoever,  whether  com- 
pletely distilled  or  otherwise.*'] 

S.  18.  Constable  may  search  for  and  seize  private  stills^ 

jrc,  without  a  warrant Provided  always,   Tliat  nothing 

in  this  Act  contained  shall  be  construed  to  make  it  unlawful 
fbr  any  officer  of  excise  to  search  for  any  private  or  con- 
cealed still,  back  or  other  vessel  for  the  making,  preparing, 
or  keeping  of  wort,  wash,  low  wines,  or  spirits,  or  other 
materials  preparing  or  prepared  for  distillation,    •    •    ,     • 

•  •  the  duties  whereon  shall  not  have  been  paid,    .    .    « 

• without  such 

warrant  as  aforesjud,  or  from  seizing  every  such  still,  back, 
or  other  vessel,  and  all  such  low  wines,  spirits,  wort,  wash 
and  other  materials  preparing  or  prepared  for  distillation, 

• which  he  or  they 

shall  so  find,  or  to  proceed  in  relation  thereto  in  manner 
aforesaid;  and  every  person  with  whom  the  same  shiUl  be 
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found,  or  who  shall  obstruct  any  stich  officer,  or  any  persoa 
acting  in  his  aid.  or  shall  otherwise  offend  in  any  of  the 
particulars  aforesaid,  shall  be  subject  and  liable  to  the  same 
penalties  and  forfeitures  as  if  such  officer  had  been  acting 
under  such  warrant  as  aforesaid,,  anything  hereinbefore 
contained  to  the  contrary  notwithstanding;  and  if  any 
officer  of  excise,  having  entered  any  house  without  a 
warrant,  shall  break  open  any  door  or  lock,  or  forcibly 
enter  any  room  or  place,  in  search  of  any  concealed  still, 
back,  vat,  cooler,  or  other  vessel,  or  any  spirits,  low  wines^ 
wort,  or  wash,  or  other  materials,  preparing  or  prepared  for 

illicit  distillation, 

and  shall  find  any  such  private  or  con- 
cealed still,  still  head,  or  worm  of  a  still,  or  any  back,  vat, 
•cooler,  or  other  vessel,  or  any  spirits  or  low  wines,  or  wort 

or  wash  or  other  materials, such  finding 

«hall  be  a  full  justification  of  such  breaking  or  forcible 
-entry,  &c. 
/      S*  19.  Persons  found  in  any  place  where  illegal  distil- 
/   lation  is  in  process,  to  be  arrested  and  taken  before  a 
Justice ;  fine  i^lOO. 

S.  20,  Excise  officers  may  spill  and  destroy  all  spirits, 
materials,  and  utensils  found  at  unlawful  distilleries. 

S.  21.  Any  Justice  of  PecLce^  landlord^  or  ki<  bailiff,  may 

destroy  stilh^  ^'c It  shall  be  lawful  for  any  Justice  of 

Peace  who  shall  find  any  still,  still  head,  or  worm  of  a  still 
in  possession  of  any  person,  without  a  sufficient  license 
being  produced  for  keeping  the  same,  and  for  any  landlord 
or  proprietor  of  any  land  or  premises  on  which  the  same 
shall  be  found,  or  his  steward  or  bailiff,  to  seize  such  still, 
still  headj  or  worm,  and  to  convey  and  deliver  the  same  to 
the  next  officer  of  excise,  who  shall  take  such  still,  still 
head,  or  worm  into  his  custody,  and  secure  the  same,  in 
like  manner  as  if  such  btill,  still  head,  or  worm,  had  been 
seized  by  him;  and  it  shall  in  like  manner  be  lawful  for 
any  Justice  of  the  Peace,  landlord,  or  proprietor,  or  steward 
or  bailiff,  to  seize  any  low  wines,  singlings,  wort,  wash,  pot 

ale, in  the  possession 

of*  any  person  not  entitled  by  law  to  have  the  same  in 
possession,  and  to  spill  and  destroy  all  such  low  wines, 
singlings,  wort,  wash,  pot  ale. 

S.  22.  Person  keeping  or  concealing  spirits  unlawfully 
niiade,  or  the  full  duties  whereon  shall  not  have  been  fully 
paid,  shall  forfeit  £100. 

S.  23.  Person    having  in   ])ossession  spirits   for  which 
duty  has  not  been  paid,  or  having  any  quantity  exceeding 
one  gallon,  without  permit,  shall  fotfeVt.  S.\OC^. 
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S.  24.  Person  selling  or  deliyering  illicit  spirits  shall 
forfeit  £100. 

S.  25.  Persons  carrying  or  removing  illicit  stills  orspirits.^-^ 
It  shall  be  lawful  for  any  officer  of  excise  to  stop  and 
detain  any  person  who  shall  be  found  removing  or  canrine 
anr  still,  still  head,  or  worm,  or  any  spirits  of  any  kind 
wliatever,  and  to  examine  such  still,  still  head,  or  wornif,  or 
such  spirits,  and  to  ascertain  whether  such  still  is  duly 
marked,  and  to  ascertain  the  quantity,  qualitjr,  sort,  or 
kind,  and  the  strength  of  such  spirits,  and  to  demand  the 
production  of  the  permit  or  permits  accompanying  such 
still,  still  head,  or  worm,  or  such  spirits,  if  such  spirits  shall 
amount  to  a  quantity  for  whicn  a  permit  is  by  law 
required ;  and  every  person  so  found  removing  any  stiU, 
stall  head,  or  worm,  or  any  spirits  which  are  by  law  required 
to  be  accompanied  by  a  permit,  who  shall  refuse  to  produce 
sudi  permit  or  permits  as  aforesaid,  on  being  required  so  to 
=do  by  any  officer  of  excise,  or  shall  be  found  removing  or 
■carrying  any  still,  still  head,  or  worm,  or  such  spirits, 
without  a  lawful  permit,  or  shall  be  found  removing  or 
■carrying  in  any  quantity  whatsoever,  any  spirits  which 
tihall  have  been  illegally  distilled,  or  the  duties  whereon, 
«hall  not  have  been  paid,  or  any  keg,  cask,  or  vessel  which 
shall  have  contained  illicit  spirits,  shall  for  every  such 
■ofience  severally  forfeit  £100  each,  subject  to  the  mitiga- 
tion hereafter  mentioned ;  and  the  still,  still  head,  or  worm, 
-or  the  spirits,  so  carrying  and  removing,  together  with  the 
casks  or  vessels  containing  the  same,  or  the  casks,  kegs,  or 
vessels  which  shall  have  contained  illicit  spirits  shall  be 
forfeited,  and  may  be  seized  by  any  officer  of  Excise;  and 
«very  such  officer  is  hereby  authorized  and  required  to 
stop,  arrest,  and  detain  every  such  person,  and  to  convey 
him,  together  with  the  still,  still  head,  or  worm,  or  spirits, 
or  keg,  so  found  removing  or  carrying,  before  one  or  more 
of  His  Majesty's  Justices  of  the  Peace  residing  near  to  the 
place  where  any  such  person  shall  be  so  stopped  or  arrested, 
to  be  dealt  with  as  hereinafter  is  directed. 

S.  26.  BagSf  casks,  ^c,  in  which  illegal  spirits  are  coU" 
tainedi  are  to  be  forfeited. — All  casks,  bottles,  jars,  utensils, 

or  vessels  in  which  any spirits,  worts,  wash, 

pot  ale,  low  wines,  siuglings,  or  other  liquors  liable  to  for- 
feiture under  this  Act,  shall  be  contained,  and  all  carriages) 
cartsi,  cars,  and  all  horses  and  other  cattle,  and  all  boats, 
made  use  of  in  the  removal  or  conveyance,  or  having  been 
used  in  the  removal  or  conveyance  of  any  liquors,  or  any 
still,  still  head,  or  worm,  or  ...  .  other  goods  liable 
to  forfeiture  under  this  Act,  shall  be  forfeited,  and  may  b« 
seized  by  any  officer  of  Excise. 
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. ,     S.  27.  Enacts  that  any  person  being  owner  of,  or  in* 
terested  in,  such  still,  &c.,  shall  forfeit  £1 00. 

S.  28.  Enacts  that  anpr  person  in  whose  premises  pnyate 
distillation  shall  be  earned  on,  shall  forfeit  £60. 
'  .'       S.  29.  Declares  that  any  person  forcibly  opposing  offices^ 
'  pf  Excise,  or  rescuing,  or  attempting  to  rescue  any  seizure 
made,  or  person  arrested  by  them,  is  guilty  of  felony. 

S.  30.  Penalty  on  persons  making  signals, — And  whereaf- 
officers  oC^xcise  are  often  prevented  from  detecting  per- 
sons engaged  in  the  illicit  making  of  malt  and  distillation 
of  spirits,  by  other  persons  makmg  signals  of  and  giving 
notice  of  the  approach  of  the  officers ;  be  it  therefore 
enacted.  That  every  person  who  shall  make  or  cause  to  be 
made,  or  aid  or  assist  in  making,  any  signal  to  any  person 
engaged  in  illicit  distilling,  or  carrying  or  conveying  or 
having  in  possession  ....  any  still,  still  head,  or 
worm,  or  any  worts,  wash,  pot  ale,  low  wines,  singlings,  or 
spirits,  or  any  cask,  keg,  or  vessel,  or  give  any  warning  ta 
any  such  person  so  engaged  as  aforesaid  of  the  approach  of 
any  officer  of  Excise,  or  of  any  person  acting  m  his  or 
their  aid,  shall  for  every  offence  forfeit  £10,  suc^ect  to  the 
mitigation  hereafter  mentioned ;  and  any  officer  of  Excise  or 
any  other  person  may  stop,  arrest,  and  detain  any  person 
who  shall  so  make  or  aid  or  assist  in  making  such  signal,  or 
so  ^ving  warning,  and  convey  such  person  before  one  or 
more  of  His  Majesty's  Justices  of  the  Peace  residing  near 
to  the  place  where  any  such  person  shall  be  so  stopped^ 
arrested,  and  detained,  to  be  dealt  with  as  hereinafter  b 
directed. 

S.  31,  All  penalties  imposed  by  this  Act  may  be  sued  for 
in  Court  of  Exchequer  in  Dublin,  or  on  complaint  before 
any  one  or  more  Justices.  S.  32.  Proceedings  before 
Justices  where  parties  are  not  arrested.  S.  33.  Provides 
that  if  the  Justice  before  whom  any  complaint  is  made 
shall  not  attend,  another  Justice  may  hear  and  determine 
the  matter.  S.  34.  Any  Justice  may  on  confession  oT 
offender,  or  on  other  proof,  convict  such  person ;  and  every 
person  so  convicted  shall  immediately  pay  the  penalty  ad- 
judged, or  in  default  the  Justice  shall  by  warrant  commit 
the  person  so  convicted  to  gaol. 

S.  35.  Provides  that  Justices  may  order  persons  to  be 

detained.     S.  36.  Where  Petty  Sessions  are  established^ 

defendants  may  be  summoned  to  the  Sessions,  and  parties 

arrested  may  be  held  to  bail  to  appear  at  the  Sessions. 

f  S.  37.  If  any  person  liable  to  be  arrested  and  detained 

under  the  provisions  of  this  Act  shall  not  be  detained  at 

}  the  time  ot  committing  the  offence  for  which  he  is  so  liable, 

/'  <ir  sfter  detention  shall  make  \x\s  esc8L\)e,  aiv^  q&^t  ;^ 
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Excise  (or  Constable)  may  stop,  arrest,  and  detain  such  ' 
person  at  any  time  afterwards,  and  carry  him  before  any 
dnstice  or  Justices  of  the  Peace,  to  be  dealt  with  as  if 
detained  at  the  time  of  committing  the  offence.  .  S.  88. 
Persons  coming  forward  as  witnesses  to  claim  stiUs,  or 
materials,  shall  be  immediately  convicted  on  their  own 
confession.  S.  39.  Defines  the  powers  of  mitigation  of 
penalties,  and  provides  as  to  imprisonment  in  default  of 
payment  of  penalty.  S.  40.  When  any  person  convicted 
shall  be  guilty  of  a  subsequent  offence,  the  mitigated 
p^Mdty  is  not  tu  be  less  than  double  the  amount  of  the 
former  fine.  No  imprisonment  in  default  of  payment,  in 
any  case,  to  exceed  twelve  months.  S.  41.  Proof  of  former 
conviction  may  be  made  by  the  production  of  such  former 
oonviction,  or  of  any  warrant  of  commitment  issued  there- 
on, and  proof  of  Justice^s  handwriting  thereto,  or  by  the^^ 
confession  of  the  party,  or  by  the  testimony  on  oath  ofany^**^. 
witness  who  shall  have  been  present  at  such  former  convictunu     " 

8.  42.  Penalties  and  imprisonments  to  be  proportioned  ;f^i'>- 

and  defendants  may  pay  part  of  the  penalty  to  be  released  - 

from  a  portion  of  toe  imprisonment.  ^Not  less  than  one 
monthly  instalment  is  to  be  accepted;  S.  43.  Where  a 
levy' trarrant  is  issued,  the  sum  recovered  is  to  be  deemed 
ft  payment 

--  S.  46.  Seizures^  if  not  claimed  within  fourteen  days  to  be  ' 
forfeited,— PlW  seizures  made  of  any  goods,  commodities,  , 
diattels,  or  things  forfeited  under  the  provisions  of  this 
Act,  and  not  claimed  within  the  space  of  fourteen  days 
after  seizure,  by  application  in  writing  either  to  the  Collector 
or  Supervisor  of  Excise,  or  to  the  officer  seizing,  or  in 
whose  custody  the  goods,  commodities,  chattels,  or  things 
seized  shall  be,  shall  be  absolutely  forfeited,  as  fully  and 
effectually  as  if  the  same  had  been  condemned  by  judgment 
of  condemnation  of  His  Majesty's  Court  of  Exchequer; 
and  in  all  cases  in  which  any  goods,  commodities,  chattels, 
or  things  seized  shall  be  claimed  by  any  person  within  such 
time  as  aforesaid,  such  proceedings  shall  be  had  for  the 
condemnation  thereof  as  in  the  case  of  other  goods,  com- 
modities, or  chattels,  or  things  seized  as  forfeited  under  any 
law  or  law  of  Excise.  "^ 

S.  47.  Disposal  of  seizure, — Still,  still  head,  and  worm, 
and  all  casks,  kegs,  and  vessels  seized  and  forfeited,  shall 
be  cut  up  and  broken  to  pieces,  and  the  materials  thereof 
sold,  and  all  boats,  horses,  carriages,  and  other  gpod^ 
seized  and  forfeited  shall  be  sold  ;  and  all  worts,  wash,  loW 
wines  and  singlings  seized,  shall  be  spilled  and  destroyed* 
Mone^  arising  from  sale  of  seizures  shall  be  applied  under 
directions  of  Commissioners  oi  Exda^. 
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'  S,  48.  Drfendant  to  prove  pat/ment  of  duties, — On  the 
trial  of  any  proceedings  for  recovery  of  any  penalty  int- 
posed  by  this  Act  on  any  person  who  shall  sell,  buy,  or 
rec:eive,  or  shall  remove,  carry  or  convey,  or  assist  in  re- 
moving, carrying,  or  conveying,  or  shall  hide  or  conceal,  or 
have  in  his  or  her  possession,  or  in  whose  house  or  premises 
shall  be  found,  any  spirits  illegally  made,  or  the  full  duties 
whereon  had  not  been  paid,  or  any  spirits  whatever  re*- 
quiring  a  permit,  which  shall  not  have  been  permitted 
-and  attended  with  a  proper  permit,  the  defendant  in  such 
proceedings  shall  be  convicted  unless  due  proof  be  made  by 
uim  that  the  full  duty  on  such  spirits  has  been  duly  paid, 
3or  that  such  spirits  were  bought  by  or  for  defendant  from  a 
licensed  distiller  or  some  person  licensed  to  sell  spirits,  or 
that  the  same  were  attended  with  a  proper  permit. 
•  S.  49.  Proceedings  to  be  in  form  of  the  schedule ;  but 
see  17  &  18  Vic,  c.  89,  sec.  8. 

[The  forms  of  complaint  piven  in  schedule  to  Act  should  be 
adopted  in  all  proceedings.  The  forms  of  summons,  warrant,  &c., 
to  be  used  are  those  in  schedule  to  14  &  15  Vic,  c.  93.] 

S.  50.  Either  of  0he  offending  parties  informing  against  the 
//  other  shall  be  acquitted  of  his  own  penalty.  S.  52.  No 
//  action  to  be  taken  against  an  officer  without  a  month's  notice 
/    in  the  manner  required  by  7  &  8  Geo  IV.,  c.  53,  s.  114. 

[By  sections  5  and  8  of  the  lUicit  Distillation  Act,  1857  (20  &  21 
Vie.,  c.  40),  all  officers,  Head  and  other  Constables  of  Constabulary 
'*  shall  hare,  use,  and  exercise  all  the  powers  and  authorities,  and 
have  and  possess  all  the  privileges  granted  to  officers  of  Excise,  in 
relation  to  any  offence  committed  or  to  be  committed,  or  suspected 
to  be  committed  under  or  contrary  to  "  the  1  &  2  Wm.  4,  c.  65 ;  and 
by  sec  6  all  proceedings  under  1  &  2  Wm.  4,  c.  55,  **  shall  be  con- 
ducted, and  all  the  penalties  and  costs  under  the  same,  shall  be 
sued  for,  levied,  and  recovered  as  by  P.  S.  Act,  1851  (14  &  15  Vic, 
I  c.  93),  is  directed  and  provided ; "  but  bv  30  &  31  Vic,  c.  90,  s.  [ 
'  14,  the  provisions  in  s.  22  of  P.  S.  Act,  1851,  as  to  giving  time  for 
■  payment  of  penalties,  are  not  to  apply  to  penalties  awarded  by  1  &  1 
'  2  Wm,  4,  c.  55.    Stamps  are  not  required  in  any  Revenue  proceed- 
ings.    In  cases  where  the  Constabulary  prosecute  the  smnmons 
should  expressly  state  that  the  complainant  sues  on  behalf  of  the 

Crown,  namely — "  The  Queen  at  the  prosecution  of ,"  naming 

the  member  of  the  force  who  prosecutes.     Whenever  there  is  any 

difficulty  in  proving  the  ownership  of  the  land  on  which  illicit  articles 

have  been  found,  reference  is  to  be  made  to  the  poor  law  or  county 

cess  valuation,  which  gives  the  name  of  each  occupier.    Appeals 

Tinder  the  1  &  2  Wni.  4,  c.  55,  are  governed  by  the  24  6c  25  Vic,  c 

^'~  91,  s.  19,  and  not  by  the  Petty  Sessions  Act.    The  appeal  must  be 

\    made  to  the  Quarter  Sessions  next  after  the  expiration  of  twenty 

\   days  from  the  giving  of  the  judgment.    The  *'  notice  of  appeal  ** 
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innst  b«  served  on  each  of  the  adjadicating  magistrates,  and  on  the 
defendant  or  defendants,  and  must  be  lodged  with  the  Clerk  of  the 
Peace.    Tbe  person  who  makes  the  service  must  keep  an  examined  , 
oopjr  of  the  notice,  and  endorse  on  the  back  the  date,  place,  and  mode  ' 
of  servicei    The  service  may  be  either  personal  or  by  leaving  the 
notice  at  the  place  of  abode  of  the  respective  parties  to  be  served  ; 
bat  the  Constabulary,  when  appellants,  should  serve  the  notice  **  at 
and  immediately  upon  the  giving  of  the  judgment  appealed  against,** 
and  before  the  defendant  leaves  the  Court,  as  thereby'  much  unneces- 
aary  trouMe  will  be  saved.    The  defendant  must  be  served  with  the  ' 
notice  at  latest  within  seven  days  before  the  appeal  is  to  be  heard.  In 
prosecuting  cases  of  appeal  at  Quarter  Sessions,  it  is  necessar}'  that ' 
proof  of  the  service  of  the  original  summons  in  such  case,  as  well  a»  > 
proof  of  the  service  of  the  notice  of  appeal,  should  be, given.   In  com-  / 
puting  the  interval  of  the  twenty  days  (adverted  to  in  4  &  5  Wm., 
4,  c.  51,  s.  23),  the  day  upon  which  the  judgment  of  the  justices 
was  given,  and  also  the  first  day  of  the  sessions,  must  be  excluded* 
In  computing  the  seven  clear  days  before  the  time  fixed  for  hear- 
ing  (4  Vic,  c.  20),  the  day  of  service  of  the  notice  and  the  first  day 
of  this  Quarter  Sessions  must  be  excluded.     The  7  &  8  Geo.  4,  a. 
68,  s.  82,  requires  that  deposits  shall  be  made  by  defendants  within 
three  days  next  after  the  givini;  of  the  judgment  appealed  against. 
It  has  been  decided  by  the  Court  of  Queen's  Bench  in  the  case  of 
Ae  Queen  (^Sharkey)  v.  Hume  Bahinijtoti  (decided  on  4  June,  1874, 
not  reported)  that  in  all  cases  under  the  \  &2  Wm.  4,  c.  53,  tried 
at  Petty  Sessions,  one  justice  has  full  jurisdiction.    (See  24  &  25 
Vic.,  c.  91,  s.  18.)] ' 

Zndecency. — Every  one  commits  a  misdemeanour  who 
does  any  grossly  indecent  act  in  any  open  and  public  place 
in  the  presence  of  more  persons  than  one;  but  it  is  uncertain 
whether  such  conduct  in  a  public  place  amounts  to  a  mis- 
demeanoumif^t;iriilfi|Q':9Khere  nO'  one  is  preseatf^or  in  the 
presence  of  one  person  only.  A  place  is  publiciirfthin  the 
meaning  of  this  article  if  it  is  so  situated  that  what  passes 
there  can  be  seen  by  any  considerable  number  of*  pei'^ons  if 
they  happen  to  look  (Stephen^ s  Digest  of  C,  Z.)  Public 
indecency  by  exposing  the  naked  ];»erson,  bathing  in  an 
indecent  manner  near  a  highway,  or  in  any  part  of  a  public 
river,  or  undressing  on  the  beach  and  bathing  in  the  sea, 
where  a  man  can  be  seen  from  the  neighbouring  houses,  is  a 
M.  at  Common  Law.  See  also  10  &  11  Vic,  c.  89,  s.  28^ 
and  17  &  18  Vic,  c.  103,  s.  72. 

Zndecent  Advertisements  Act^    1889,  see  page  459. 

Industrial  Scbools  Act,  31  Vic,  c.  25  (amended  by 
43  &  44  Vic,  c.  15)  s.  11,— Any  person  may  bring  before 
two  Justices  (in  potty  sessions)  or  a  Dublin  Police  Magis- 
trate, any  child  apparently  under  the  age  of  fourteen  years, 
that  comes  within  any  of  the  following  descriptions ;  namely 
— that  is  found  begging  or  receiving  alms  (whether  actually 
or  under  the  pretext  of  selling  oy  oS^^tvciw  iot  ^"^<i^^^Vw\!Ws5^  \ 
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or  being  in  any  street  or  public  place  for  the  purpose  of  aa 
beffizing  or  receiving  alms ;  that  is  found  wandering  bxA  not 
havinff  any  home  or  settled  place  of  abode,  or  proper  ffoar* 
diansmp  or  visible  means  of  subsistence ;  that  is  found 
destitute^  either  being  an  orphan  or  having  a  surviving 
parent  who  b  undergoing  penal  servitude  or  imprisonment  '^ 
that  frequents  the  company  of  reputed  thieves;  that  is 
lodging,  living,  or  residing  with  common  or  reputed  pros- 
Idtutes,  or  in  a  house  resided  in  or  frequented  by  prostitutes 
for  the  purpose  of  prostitution ;  that  n^uents  the  company. 
of  prostitutes.  The  Justices  may  order  the  child  to  be  sent 
to  a  certified  Industrial  School. — S.  12.  Pending  inquiry 
being  made  respecting  a  school,  the  Justices  may  order  the 
child  to  be  taken  to  the  workhouse  for  seven  days.— S.  13. 
Where  a  child  apparently  under  the  age  of  twelve  years  is 
charged  before  two  Justices  in  petty  sessions  or  a  Dublin 
Police  Matristrate,  with  an  offence  punishable  by  imprison- 
ment or  a  less  punishment  but  not  convicted  of  felony,  the 
Justices  may  order  the  child  to  be  sent  to  a  certified  Industrial 
School, — S.  26.  If  a  child  escapes  from  or  neglects  to  attend 
a  certified  Industrial  School  he  may  be  apprehended  without 
warrant,  and.  brought  before  a  Magistrate — S.  30.  Justices 
«nay  make  an  order  for  payment  by  parent  of  a  weekly  sum 
not  exc.  bs.  during  the  time  child  is  detained  in  the  school. 

t  Xnjured  Animals  Aotf  1894,  page  462. 

lA         Zafknt  Xlfe  Protection  Act,  1872,  35  &  36  Vice  38, 
V,   «•  2.--It  shall  not  be  lawful  for  any  person  to  retain  or 
^  I    receive  for  hire  or  reward  in  that  behalf  more  than  one 
\   '    infant,  mgliti^p'^m^'mi'^mmm^mmmftkgmtfi^^         under  the 

J       age  of  «^ear;jfor  the  purpose  of  nursing  or  maintaining 
«uch  infajjtypart  from  their  parents  for  a  longer  period 
^  I    than  twontjrfow^  hours,  except  in  a  house  registered  as 
^       provided  by  Act — S.  3.  Register  of  names  and  houses  to 
^       be  kept  by  local  authority ;  person  who  receives  or  retains 

any  infant  In  contravention  of  Act,  O S.  4.  Persons  whose 

names  and  liouses  are  registered,  are  required  to  keep  a 
register  of  infants,  with  particulars  as  in  Act,  and  to  produce 
,  it  when  lawfully  required— non-compliance,  O S.  8.  Per- 
sons registered  within  twenty-four  hours  after  death  of 
infant  shall  givo"  notice  to  Coroner.— S.  JO.  Offences  pro- 
secuted under  P.  S.  Act,  1851 S.  11.  Act  not  to  apply 

to  relatives  or  guardians  of  infants  retained  as  aforesaid,  nor 
to  institutions  established  for  their  care,  nor  to  persons 
recdving  infants  to  nurse  under  Poor  Law  Act. 

Znocnlatlon  with  small-poz  matter,  31  &  32  Vic.,c87, 
3.   i, — Anj  person   who  shall     -     ,     .      .     produce  or 
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attempt  to  produce  in  any  person  by  inoculation,  with 
variolus  matter,  or  by  wilful  exposure  to  variolus  maUer,  or 
any  matter,  article,  or  thing  impregnated  with  Tariohis 
matter,  or  wilfully  by  any  other  means  whatsoever,  prodnoe 
the  disease  of  small-pox  in  any  person,  shall  be  guilty  of  an 
ofience,  and  shall  be  liable  to  be  proceeded  against  summarily 
before  two  or  more  Justices  in  petty  desnons  assembled,  and 
upon  conriction  to  be  imp.  not  ex.  six  months. 

[The  Constabulary  are  required  to  enforce  this  Act:  Medical rl 

evidence  to  rapport  a  prosecution  should  be  obtained :  Parents  and  w 

friends  of  child  should  be  summoned  to  give  evidence,  or  may  ha  !l 

proceeded  against  if  privy  to  the  offence :  In  case  of  death  from  ft 

^  amall-pox  caused  by  inoculation,  efforts  should  be  madeto  liold  ani/ 

I  inquest,  whereby  evidence  may  be  obtained  which  may  lead  toll 

j  conviction  for  manslaughter,  or  for  an  offence  under  above  section.}!^ 

Xwrora'  Bummonmemm—The  Juries  Procedure  (Ireland) 
Acii  1876,  s,  6.  Section  twenty -one  of  the  Juries  (Ireland) 
Act)  1871,  shall  be  and  the  same  is  hereby  repealed,  and  in 
lieu  thereof  be  it  enacted,  that,  save  as  by  the  Juries  (Ire- 
land) Act,  1871  to  1872,  and  by  this*  Act  expressly  provided, 
the  summons  of  every  person  to  serve  on  any  jury  in  any 
court  shall  be  made  fcwrolear  days  at  least  before  the  day  ( 
on  whi<^  the  attendance  of  such  person  shall  be  required  by 
a  Constable  or  Sub-Constable  of  the  Royal  Irish  Constabu* 
lary,  acting  in  and  for  the  county  or  borough  in  which  such 
person  shall  reside  by  delivenne  a  summons  to  the  person  to 
be  sununoned,  or  in  case  he  shall  be  absent  from  his  uaaal 
place  of  abode,  by  leaving  such  summons  with  some  person 
therein  inhabiting,  and  every  summons  requiring  the  atten* 
dance  of  any  person  as  a  juror  shall  be  duly  and  properly 
filled  with  the  name  of  the  juror,  and  ^lall  be  signed  by  the 
Sheriff  or  other  officer  previous  to  Ach  sununons  being 
delivered  to  such  Constable  or  Sub-Constable  for  service ; 
and  every  Constable  or  Sub-Constable  summoning  jurors 
under  this  Act  shall  keep  a  book  or  hoohs  in  which  he  shall 
truly  enter  the  name  of  every  person  so  summoned  hy  him,  with 
.  the  day  on  which  such  summons  shall  heserved^  and  the  manner 
iMnd  particulars  of  the  service  thereof;  and  every  such  Con- 
stable and  Sub- Constable  shall  attend,  and  shall  (if  required) 
produce  such  book  or  books  at  the  sitting  of  the  court,  and 
verify  the  same  upon  oath,  or  shall  cause  the  book  or  bookf 
to  be  produced  to  the  court  in  case  of  his  unavoidable 
absence ;  and  in  the  case  of  the  death,  illness,  or  unavoidable 
absence  of  such  Constable  or  Sub-Constable,  the  book  kept 
by  him  as  aforesaid,  verified  on  oath  as  to  his  handwriting 
by  some  credible  person,  shall  (if  required)  be  produced  to 
the  court,  and  shall  h^  prima  facie  evidence  of  the  truth  of 
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the  seyeral  matters  entered  therein  as  aforesaid,  and  if  any 
such  Constable  or  Sub- Constable  shall,  without  reasonable 
excuse,  neglect  to  summon  any  juror  as  hereinbefore 
directed,  or  to  keep  such  book  or  books,  or  to  make  such 
entries  therein  as  aforesaid,  or  to  attend  the  court,  or  pro* 
duce  or  verify,  or  cause  to  be  produced  the  said  book  or 
books  as  hereinbefore  provided,  every  Constable  or  Sub* 
Constable  so  offending,  may  for  every  such  neglect  be  fined 
by  the  court  in  a  summary  way  in  any  amount  not  exceed- 
ing ten  pounds  for  each  such  offence,  with  the  alternative  of 
imprisonment  in  default  of  payment  of  such  fine  for  any 
period  not  exceeding  seven  days. 

S.  7.  The  officers  and  men  of  the  Royal  Irish  Constabu- 
lary shall  respectively  aflfonl  assistance  to  sheriffs  and  other 
officers  in  the  execution  of  this  Act,  and,  subject  to  such 
regulations  as  may  be  made  under  this  Act,  do  such  acts  as 
may  respectively  be  required  of  them,  and  as  they  may  be  . 
able  to  do  without  interfering  with  their  permanent  duty, 

[At  least  ten  days  before  the  date  of  service.  District  Inspectors 
should  nominate  men  for  the  service  of  jurors*  summonses,  and 
notify  to  the  Sheriff  that  the  men  for  this  duty  have  been  selected, 
iiimishing  him  at  the  same  time  with  a  list  of  townlands  comprised 
within  the  district.  The  Sergeant  or  consti^ble  serving  the  sum- 
monses is  obliged  by  the  statute  to  keep  a  book  in  which  he  is 
required  to  enter  (1)  the  name  of  every  person  so  summoned  by 
him,  (2)  the  dace  on  which  the  summons  was  served,  and  (3)  the 
manner  and  particulars  of  service.  The  server  is  required  to  attend 
the  court,  and  to  have  with  him  for  production  his  book.] 

Knacker. — By  12  &  13  Vic,  c.  92,  s.  7,  persons  keeping 
places  for  slaughter  of  horses  or  other  cattle  neglecting  or 
refusing  to  affix  names  over  doors,  are  on  conviction  before 
one  or  more  Justice^  liable  to  a  penalty  not  exceeding  £5 
a  day,  and  in  default  imp.  not  exc.  two  months.  S.  8. 
Horses  or  cattle  brought  to  be  slaughtered  (not  intended 
for  butchers*  meat)  to  have  hair  of  neck  cut  off,  and  be 
killed  within  three  days;  meantime  to  be  supplied  with 
wholesome  food  and  water  ;  for  neglect  same  penalty.  S. 
9.  Using  or  employing  horses  or  cattle  so  brought  to  be 
slaughtered,  O.  S.  10.  Keglecting  to  enter  in  a  book 
full  and  correct  description  of  cattle  so  brought  to  be 
slaughtered,  O. 

Xiarceny. — Larceny  at  common  law  is  the  wrongful 
or  fraudulent  tahir^g  and  carrying  away  of  the  goods  of 
(mother  with  the  felonious  intention  of  converting  them 
to  the  taker^s  own  %ise^  F.  There  must  be  a  talcing  of 
the  goods,  either  actual  or  constructive,  in  order  to 
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constitute  larceny.  A  married  woman  cannot  (so 
long  as  she  lives  with  her  husband)  commit  theft 
upon  things  belonging  to  her  husband.  (See  45  &  46 
Vic,  c.  75,  ss.  12  &  16.)  Although  the  party  may 
wrongfully  take  possession  of  the  goods,  yet,  unless  he 
intend  to  deprive  the  owner  of  his  property  therein, 
this  is  a  trespass  only  and  not  larceny ;  as  in 
numerous  cases  where  the  evidence  clearly  shows  that 
the  prisoner  merely  intended  to  borrow  the  goods  for 
a  short  time  and  then  return  them.  An  unauthorized 
gift  by  a  servant  of  his  master's  goods  is  as  much  a 
felony  as  if  he  had  sold  or  pawned  them.  Where  goods 
ai'e  once  taken  with  a  felonious  intent,  the  offence 
•cannot  be  purged  by  a  restoration  of  them  to  the 
owner.  As  to  "the  carrying  away" — the  least  re- 
moving of  the  thing  taken  from  the  place  where  it 
was  before  is  sufficient.  If  a  man  find  goods  that  have 
been  actually  lost,  or  are  reasonably  supposed  by  him 
to  have  been  lost,  and  appropriates  ihem,  with  intent 
to  take  the  entire  dominion  over  them,  really  believing 
when  he  takes  them  that  the  owner  cannot  be  found, 
it  is  not  larceny ;  but  if  he  takes  them  with  the  like 
intent,  though  lost  or  reasonably  supposed  to  be  lost, 
but  reasonably  believing  that  the  O'wner  can  be  found, 
it  is  larceny. 

The  following  animals  are  capable  of  being  stolen  at 
common  law.  Tame  animals,  whether  originally  wild 
or  not,  birds,  bees,  and  silkworms,  kept  resi^tively  for 
food,  labour,  or  profit,  their  young  and  their  produce ; 
hawks  kept  for  sport,  wild  animals  kept  in  a  state  of 
captivity  for  food  or  profit,  but  not  wild  animals  kept 
in  a  state  of  captivity  for  curiosiiy.  Living  wild 
animals  in  the  enjoyment  of  their  natural  liberty, 
whether  they  have  escaped  from  confinement  or  not, 
are  not  capable  of  being  stolen  although  they  may  be 
game,  and  although  it  may  be  an  offence  to  pursue  or 
kill  them ;  but  the  dead  body  of  such  an  animal  is  1 
capable  of  being  stolen,  and  it  becomes  the  pjroperty 
of  the  person  on  whose  groiuid  the  animal  dies.  The 
dead  body  of  a  human  being  is  not  capable  of  being 
stolen.     Things    of  which  tlie  ownership  has  been 
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abandoned  are  not  capable  of  being  stolen.  Things  of 
no  value  to  anj  one  are  not  capable  of  being  stoleui 
but  things  valuable  to  no  one  but  the  owner  are  capable 
of  being  stolen.*     (Stephen's  Digest  of  C.  L.) 

larceny  by  Statute,  24  &  25  Vic,  c.  96 S.  1.  For  the 

purposes  of  this  Act  the  night  shall  be  deemed  to  commence 
at  9  P.M.,  and  to  conclude  at  6  a.m.  next  succeeding  day. 
S.  3.  Whosoever  beinc;  a  bailee  of  any  chattel,  money,  or 
valuable  security,  shall  fraudulently  take  or  convert  the 
same  to  his  own  use  or  the  use  of  any  person  other  tban  the 
owner  thereof,  although  he  shall  not  break  bulk  or  other- 
wise determine  the  bailment,  shall  be  guilty  of  larceny. 
S.  10.  To  steal  smy  horse,  mare,  gelding,  colt,  or  filly  ;  or 
any  bull,  cow,  ox,  heifer,  or  calf ;  or  any  ram,  ewe,  sheep,  or 
lamb,  F.^S.  11.  Wilfully  to  kill  any  animal,  with  intent  to 
steal  the  carcase,  skin,  or  any  part  of  the  animal  so  killed, 

F S.  12.  Unlawfully  and  wilfully  to  course,  hunt,  snare,  or 

carry  away,  or  kill  or  wound,  or  attempt  to  kill  or  wound 
any  deer  kept  or  being  in  the  unenclosed  part  of  any  forest, 
chase,  or  purlieu,  O. —  S.  13.  LThlawfuUy  and  wilfully  to 
course,  hunt,  snare,  or  carry  a^ay,  or  kill  or  wound,  or 
attempt  to  kill  or  wound  any  deer  kept  or  being  in  the 

f  enclosed  part  of  any  forest,  chase,  or  purlieu,  F — S.  14.  If 
any  deer,  or  the  head,  skin,  or  other  part  thereof,  or  any  snare 
or  engine  for  the  taking  of  deer,  shall  be  found  in  the  pos-   . 
■■  session  of  any  person  or  on  the  premises  of  any  person,    ! 
with  his  knowledge,  and  such  person  being  taken  or  sum-    \ 
'»  moned  before  a  justice,  shall  not  satisfy  the  justice  that  he  *j 
.  came  lawfully  by  such  deer,  or  the  head,  skin,  &c.,  or  had  a    \ 
^lawful  occasion  for  such  snare  or  engine,  and  did  not  keep  J 
the  same  for  an  unlawful  purpose,  O. — S.  16.  Unlawfully 
and  wilfully  to  set  or  use  any  snare  or  engine  whatsoever  for 
the  purpose  of  taking  or  killing  deer  in  any  part  of  any 
Ibrest,  chase,  or  purlieu,  whether  such  part  be  enclosed  or 
not,  or  in  any  enclosed  land  where  deer  shall  be  usually 
kept,  O. — S  16.     Deer-keepers  may  demand  and  seize  the 
guns,  &c.,  of  persons  unlawfully  hunting,  &c.,  deer;  beating 
or  wounding  keepers,  F. — S.  17.     Unlawfully  and  wilfully, 

•  Illustration.  The  milk  of  a  cow,  the  wool  on  a  sheep's  back, 
honey  in  a  hive,  are  the  subjects  of  larceny  at  common  law.  Young 
partridges  or  pheasants  reared  under  a  domestic  fowl  are  regarded  as 
tame,  and  as  such  are  the  subjects  of  larceny  at  common  law.  Deer 
in  a  paddock,  rabbits  in  a  hutch,  pigeons  in  a  dove  cot,  although 
allowed  to  fly  about,  are  the  subjects  of  larceny  at  common  law. 
{ib'tej)ken't  Digest  of  C,  L,) 
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between  the  expiration  of  the  first  hour  after  sunset  and  the 
beginning  of  the  last  hour  before  sunrise,  to  take  or  kill  w\j 
hare  en*  rabbit  in  any  warren  or  ground  lawfully  used  for  thifr 
breeding  or  keeping  of  hares  or  rabbits,  whether  the  utan^ 
be  enclosed  or  not,  M.  Unlawfully  and  wilfully,  between 
the  be^nning  of  the  last  hour  before  sunrise  and  the 
expiration  of  the  first  hour  after  sunset,  to  take  or  kill  any- 
hare  or  rabbit  in-  any  such  warren  or  ground,  or  shall  at. 
any  time  set  or  use  therein  any  snare  or  engine  for  the  taking 

of  hares  or  rabbits,  O S.  18.  To  steal  any  dog,  O ;  second 

oifence,  M S.  19.  Unlawfully  to  have  in  possession  or  on 

premises   any  stolen   dog,  or  the  skin  of  any  stolen  dog» 
knowing  such  dog  to  have  been  sU^en  or  such  skin  to  be  (he 
skin  of  a  stolen  dog,  O  ;  second  ofience,  M. — S.  20.  Cor*- 
ruptly  to  take  any  money  or  reward,  directly  or  indirectly, 
under,  pretence  or  upon  account  of  aiding  any  person  to. 
recover  any  dog  which  shall  have  been  stolen,  &c.,  M.— 
S.  21.  To  steal  any  bird,  beast,  or  other  animal,  ordinarily- 
kept  in  a  state  of  confinement  or  for  any  domestic  purpose*, 
not  being,  the  subject  of  larceny  at  common  law,  or  wilfully - 
to  kill  any  such  bird,  beast,  or  animal,  with  intent  to  steal  the 
same  or  any  part  thereof,  O. — S.  22.  To  have  in  possession, 
or  on  premises  such  bird  or  plumage,  or  such  beast  op  the 
skin  thereof,  or  such  animal  or  any  part  thereof,  knowing 
same  to  be  stolen,  O. — S.  23.  Unlawfully  and  wilfully  to 
kill,  wound,  or  take  any  house-dove  or  pigeon,  O. — S.  24.. 
Unlawfully  and  wilfully  to  take  or  destroy  any  fish  in  any 
water  which  shall  run  through  or  be  in  any  land  adjoining^ 
or  belonging  to  the.  dweUmg-house  of  any  person  hcinfr  the 
Qwnei:  of  such  water,  &c.,  M.     Same  offence  in  any  water 
not  being  such  as  hereinbefore  mentioned,  but  which  sbalk 
be  private  property,  .&c.,  O.    Not  to  extend  to  any  person, 
angling  between  the  beginning  of  the  last  hour  before: 
sunrise  and  the  expiration  of  the  first  hour  after  sunset ^ 
but  person  taking  or  attempting  to  take  any  fish  by  angling 

in  first-mentioned  water  during  such  time,  O S.  25.  Owner 

of  ground,  &c.,  may  seize  the  tackle  of  persons  found  fisliing, 
against  the  provisions  of  this  Act ;  and,  if  seized  or  giveit 
up,  angler  to  be  exempt  from  penalty.     S.  26.  To  steal  any  ) 
oysters  or  oyster  brood  from  any  oyster  bed,  laying,  or  fishery^ 
being  the  property  ot  any  other  person,  and  suiHciently  \' 
marked  out  .or  known  as  such,  F.     Unlawfully  and  wilfully 
to  use  any  dredge,  or  any  net  or  engine  wilhui  the  limits  of 
iuiy  oyster  bedi  for  the  purpose  of  taking  oystei*s  or  oyster 
brood,  although  none  shall  be  actually  taken,  M. — S.  27.  To. 
steal,  or  lor  jmy  fraudulent  purpose  to  destroy,  cancel,  «n 
obliterate  the  whole  or  any  part  of  any  valualile  »e.<iv\Tv<.v ,. 
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otlier  than  a  document  of  title  to  lands,  F. — S.  29.  To  steal, 
or  for  any  fraudulent  purpose  destroy,  caned,  oblitemte, 
or  conceal  the  whole  or  any  part  of  any  document  of  title  to 
lands,  F.-1-S.  29.  Either  dunng  the  life  of  the  testato)*,  or 
after  his  death,  to  steal,  or  for  any  fraudulent  purpose  to 
^lestroy,  cancel,  obliterate,  or  conceal  the  whole  or  any  part 
of  any  will  or  codicil,  F. — S.  30.  To  steal  or  fraudulently 
remove,  or  unlawfully  and  maliciously  cancel,  obliterate, 
injure,  or  destroy  the  whole  or  any  part  of  any  record, 
writ,  return,  &c.,  or  of  any  onginal  document  whatsoever  of  or 
belonging  to  any  Court  of  Record,  &c.,  F. — S.  3 1 .  To  steal, 
^  or  to  cut,  sever,  or  break  with  intent  to  steal  any  glass  or 
:  ^woodwork  belonging  to  any  building,  or  any  lead,  iron,  or 
Icopper,  &c.,  or  fixture  fixed  in  or  to  any  building,  or  in 
Jjany  land,  F.-^S.  32.    To  steal,  or  to  cut,  break,  root  up,  or 
.-otherwise  destroy  or  damage,  with  intent  to  steal  the  whole, 
or  anv  part  of  any  tree,  sapling,  or  shrub,  or  any  underwood, 
growing  in  any  park,  pleasure  ^ound,  garden,  orchard,  or 
raven ue,  or  in  any  ground  ndjoming  or  belonging  to  any 
dwelling-house,  in  case  the  value  of  article  stolen  or  injury- 
done  shall  exceed  £l,  F.     Same  oifence  if  tree,  &c.,  is 
growing  elsewhere  than  in  places  before  mentioned,  in  case 
value  of  article  stolen  or  injury  done  shall  exceed  £5, 

F S.  33.  To  steal,  or  to  cut.  break,  root  up,  destroy,  or 

damage  with  intent  to  steal,  the  whole  or  any  part  of  any 

^ee,  sapling,   or  shrub,   &c.,  wheresoever  growing   (the 

value  of  article  stolen  or  of  injury  done  being  one  shilling 

at    least),    O. — S.   34.  To    steal,  or   to    cut,    break,   or 

<  t^row  down,    with    intent    to    steal,    any    part    of  any 

sHve  or  dead  fence,  or  any  wooden  post,  pale,  wire,  &c., 

rset  up  or  used  as  a  fence,  or  any  stile  or  gate,  O. — 

j:S.  35.  If  the  whole  or  any  part  of  any  tree,  sapling  or 

;  shrub,  or  any  underwood,  or  any  part  of  any  live  or  dead 

» fence,  or  any  post,  rail,  &c.,  stile  or  gate,  or  any  part 

I  thereof  being  value  for  one  shilling  at  least  shall  be  found 

J  in  the  possession  or  on  the  premises  of  any  person  with  his 

;  (knowledge,  and  such  person  shall  not  satisfy  the  justice  that 

.  ihe  came  lawfully  by  them,  O — S.  36.  To  steal,  or  to  destroy 

,or  damage,  with  intent  to  steal,  any  plant,  root,  fruit,  or  vege* 

table  production  growing  in  any  garden,  orchard,  pleasure 

ground,  conservatory,  &c.,  O. — S.  37.  To  steal,  or  to  de- 

:43troy  or  damage,  with  intent  to  steal,  any  cultivated  root  or 

plant  used  for- the  food  of  man  or  beast,  or  for  medicine, 

distilling,  dyeing^or  nianufaeture,  and  growing  in  any  land 

open  or  enclosed  not  being  a  garden,  &c.,  O S.  38.  To 

steal  or  to  sever  with  intent  to  steal,  the  ore  of  any  metal,  &c., 
.or  any  coal,  &c.,  from  aiiy  tnme,F. — S.  ^^.    MMvet^T^taav^ 
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ing,  &c.,  ore  from  a  mine  with  intent  to  defraud  proprietor^ 
F.-t3.   4(1.  To  rob    any  person,  or  to  steal  any  chattel^ 
money,  or  valuable  security  from  the  person  of  another,  F. 
— S.  42.   To  assault  with  intent  to  rob,  F.— S.  43.  Being 
armed  with  any  offensive  weapon  to  rob  or  assault  with  in* 
tent  to  rob,  F. — S.  44.  To  send,  deliver,  or  utter,  or  directly 
or  indirectly  to  cause  to  be  received,  knowing  the  contents- 
thereof,  any  letter  or  writing  demanding  of  any  person  with* 
menaces,  and  without  any  reasonable  or  probable  cause,  any 
property,  money,  security,  or  valuable  thing,  F. — S.  46.  T6^ 
send,  deliver,  or  utter,  or  directly  or  indirectly  cause  tp  be 
received,  knowing  the  contents  thereof,  any  letter  or  writing 
accusing  or  threatening  to  accuse  any  other  person  of  any 
crime  punishable  by  law  with  death  or  penal  servitude  iar\ 
noi  less  than  seven  years,  or  of  rape,  or  buggery,  with  intent ! 

to  eiLtort  money,  &c.,  F S.  47.  To. accuse  or  tkreaten^ 

to  accuse,  either  the  person  to  whom  such  iM^oQBation  or 
threat  shall  be  made  or  any  other  person  of  buggery,  or 
attejiipt  or  solicitation  to  commit  such  abominable  crime,  F.  i 
— S.  46.  To  induce  a  person  by  violence  or  threats  to  execute  J 
deeds,  &c.,  with  intent  to  defraud,  F. — S.  ^,  To  break  and 
enter  any  building,  within  the  curtilage  of  a  dwelling-house, 
and  commit  any  felony  therein;  or  being  in  such  building, 
to  commit  a  felony  and  break  out  of  the  same,  F. — S.  56» 
To  break  and  enter  any  dwelling-house,  a  school-house^ 
shop,  warehouse,  or  counting-house,  and  commit  any  felony 
therein;    or  being  in  any  of  such  buildings  to  commit  » 
felony  and  break  out  of  the  same,  F.— S.  57.  To  break,  and 
enter  any  dwellia^-house,  church,  chapel,  meeting-houte^. 
or  other  place  of  divine  worship,  &c.,  F. — S.  60.  To  sieal 
in  any  dwelling-house  any  chattel,  money,  or  valuable: 
security  to  the  value  of  £5  or  more,  F. — S.  61.    To  steal 
any  chattel,  money,  or  valuable  security  in  any  dwelling- 
house,  and  shall  by  any  menace  or  threat  put  any  one  being 
therein  in  bodily  fear,  F. — S.  62.  To  steal  to  the  value  often 
shillings,  any  woollen,  linen,  or  any  goods  in  process  of* 
manufacture  in  any  building,  field,  &c,  F. — S.  6d.  To  steal 
any  goods  or  merchandise  in  any  vessel,  barge,  or  boat  of 
any  description ;  or  from  any  dock,  wharf,  <kc.,  F. — S.  67. 
Clerk  or  servant  stealing  any  chattel,  money,  or  valuable 
security  belonging  to  or  in  the  possession  or  power  of  his 
master,  F. — S.  69.  Being  employed  in  the  public  service  of 
Her  Majesty,  or  being  a  Constable  or  other  person  employed 
in  the  Police,  to  steal  any  chattel,  money,  or  valuable  security 
belonging  to  Her  Majesty,  or  intrusted  to  orrc»,ceived  or  taken: 
into  possession  by  him  by  virtue  of  his  employment,  F.«-»S.  70. 
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Being  employed  in  the  public  serriceof  Her  Majesty, or  being 
a  Constable  or  other  person  employed  in  the  Police,  and  in- 
trusted by  virtueof  such emplq3rment  with  the  rec^pt,  custody, 
management  or  control  of  any  chattel,  money  or  valuable 
security  to  embezzle  same  or  any  part  thereof,  or  in  any  man-^ 
ner  fraudulently  to  af^ly  or  dispose  of  the  same  or  any  part 
thereof  to  his  own  use  or  benefit,  or  for  any  purpose  what- 
soever except  for  the  public  service,  F.— S.  73.  Embezzle^ 
ment  by  officers  of  the  Bank  of  England  or  Ireland,  F.. 


74.  Tenant  or  lodger  stealing  any  chattel  or  fixture  let  to 

be  used  by  him  or  her  in  or  with  any  house  or  lodging,  F.— 

S.  75.  Banker,   merchant^  broker,  attorney,  or  agent  in^ 

irusted  with  money,  or  security  for  payment  of  money,  with 

written  directions  for  its  application,  otherwise  and  in 

violation  of  good  faith  converting  and  misapplying  the  same  ; 

and  the  same  as  to  stocks  or  funds,  M. — 8.  76.  Banker, 

oierchant,  broker,  attorney,  or  agent  intrusted  with  property 

^oraafe  custody,  with  intent  to  defraud,  selling  or  convert- 

dng  same  to  his  own  use,  or  otherwise  than  for  the  pur-^ 

pose  intrusted,  M. — S.  77.  Person  intrusted  with  power  of 

attorney  to  sell  or  transfer  property,  fraudulently  selling,' 

-converting,   &c,   M. — S.  7tJ.   factor  or   agent  intrusted' 

with  goods,  documents  of  title,    fuc,  without  authority^ 

getting  advances    thereon,  ^,  consigning  or  pledging 

-same,  &c. ;   clerk  or  other  perwm  knowingly  and  wilfully 

assisting,    M.— S.  79.   Trustee  fraudulently  disposing  of 

property,  M. — S.  81.  Director,  member,  or  public  officer  of 

any  body  corporate  or  public  company  fraudulently  appro- 

J>riating  property,  M.-'S.  82.  Such  director,  &c.,  keeping 
raudulent accounts,  M. — S.  83.  Suchdirector,&c.,  destroy- 
ing, falsifying,  &c., books,  papers.  &c.  making  false  entries 
or  omitting  material  ones,  &c.,  M. — S.  84.  Such  director,  &c., 
publishing  fraudulent  statements  or  accounts  knowingly,  and 
with  intent  to  deceive  shareholders,  or  to  induce  others  to 
•  become  shareholders,  M. — S<  88.  By  any  false  pretence  to 
obtain  from  any  other  person  any  chattel,  money,  or  valu- 
-able  security,- with  intent  to  defraud,  M. — S.  89.  By  an}' 
.false  pretence  to  cause  or  procure  any  money  or  property 
vto  be  paid,  or  delivered  to  any  other  person,  for  the  use  or 
Ji)enefit  of  person  making  false  pretence,  or  of  any  other 
person,  M.— >S.  9 1 .  To  receive  any  chattel,  money,  valuable 
security,  or  other  property  whatsoever,  the  stealing,  taking, 
extorting,  obtaining,  embezzling,  or  otherwise  disposing  of 
amounting  to  a  felony,  knowing  the  same  to  have  been  felon- 
iously stolen,  taken,  &c.,  F, — S.  95.  Knowingly  receiving 

&c.,  where  the  taking,  &c.,  is  M.  by  this  Act,  M S.  96. 

Keceiver  may  be  tried  in  any  county  or  place  in  which  he 


Larceny;  175 

shall  have  had  the  property  or  in  which  the  party  guilty  of 
the  principal  felony  or  misdemeanor  may  be  tried.— ^S.  lOO. 
The  owner  on  prosecuting  thief  or  receiver  to  conviction  by 
indictment  to  have  restitution  of  property. — 8.  101.  Cor- 
ruptly to  take  any  money  or  reward  directly  or  indirectly 
under  pretence  or  upon  account  of  helping  any  person  to 
any  money  or  property  which  shall  by  any  felony  or  misde- 
meanor have  been  stolen,  &c.,  unless  he  shall  have  used  all 
due  diligence  to  cause  the  otfender  to  be  brought  to  trial 

for  the  same,  F S.  102.  Publiclv  to  advertise  a  rewards 

for  the  return  of  any  property  which  shall  have  been  stolen  .' 
or  lost,  and  in  such  advertisement  using  any  words  purport- 
ing that  no  questions  will  be  asked,  or  offering  to  return  to 
any  pawnbroker  monev  advanced,  &c.,  or  to  priiit  or  publish 
such  advertisement — forfeit  £50  recoverable  by  action. — ^ 
S.  103.  Any  person  found  committing  any  offence  punishable 
by  this  Act  (except  only  the  offence  of  ansrUng  m  the  day 
time)  may  be  immediately  apprehended  without  a  warrant 
by  any  person,  and  forthwith  taken,  toj^ether  with  such  pro- 
perty, if  any,  before  some  neighbouring  justice ;  and  if  any 
credible  witness  shall  prove  upon  oath  before  a  justice  a 
reasonable  cause  to  suspect  that  auy  person  has  in  his  pos- 
session or  on  his  premises  any  property  whatsoever,  on  or  with 
respect  to  which  any  oflfence  punishable  by  this  Act  shall 
have  been  committed,  the  justice  may  grant  a  warrant  to 
search  for  such  property  as  in  the  case  of  stolen  goods ;  and 
any  person  to  wnom  ajiy  property  shall  be  offered  to  be  sold, 
pawned,  or  delivered,  if  he  shall  have  reasonable  caus^  to 
suspect  that  any  such  offence  has  been  committed  on  or 
witn  respect  to  such  property,  is  hereby  authorized,  and, 
if  in  his  power,  required  to  apprehend  and  take  before  a 
justice  the  party  offering  the  same,  together  with  such 
property. — b.  104.  Any  Constable  or  peace  officer  may 
take  into  custody  without  warrant  any  person  whom  he  shall 
find  Ij^ing  or  loitering  in  any  highway  or  other  place  during 
the  night,  and  whom  he  shall  have  good  cause  to  suspect  of 
having  committed,  or  beintr  about  to  commit,  any  felony 
against  this  Act,  and  shall  take  such  person,  as  soon  vs 
reasonably  may  be,  before  a  justice. 

25  &  26  Vic,  cap.  50. — S.  3.  All  proceedings  under  24 
k.  25  Vic,  cc.  96  and  97,  to  be  subject  to  provision^  of  14 
&  15  Vic,  c.  93 : — S.  4.  Any  person  who  shall  steal,  or 
shall  cut,  break,  root  up,  or  otherwise  destroy  or  damage 
with  intent  to  steal  the  whole  or  any  part  of  any  growing 
tree,  sapling,  shrub,  or  underwood,  or  any  growing  fruit  or 
vegetable  production,  or  any  growing  cultivated  root  or 
plant,  shall,  in  case  value  shall  not  exceed  £5,  pay  to  the 


176  Tlie  Irish  Constable^ s  Guide. 

party  grieved  the  value  of  the  property  stolen,  or  amount  of 
injury  done,  and  be  liable  to  a  penalty. — S.  5.  Any  person* 
who  shall  steal,  or  damage  with  intent  to  steal,  the  whole  ov 
any  part  of  any  tree,  sapling,  shrub,  or  underwood,  or  any 
cultivated  plant,  root,  fruit,  or  vegetable  production 
severed  from  the  soil,  or  any  turf  or  peat  manufactured  &r 
partly  manufactured  for  fuel,  in  case  value  shall  not  exceed 
forty  shillings,  shall  pay  to  the  party  aggrieved  the  value  of 
the  property  stolen  or  the  amount  of  injury  done,  and  be 
liable  to  a  fine. 

-  S.  6.  Whenever  any  credible  witness  shall  prove  upon  oath 
before  a  justice  that  there  is  reasonable  cause  to  suspect 
that  any  of  the  articles  of  property  following,  that  is  to  say, 
the  carcase  of  any  sheep  or  lamb,  or  the  head,  skin,  or  any 
part  thereof,  or  the  fieeceof  any  sheep  or  lam))  has  been  stolen 
or  unlawfully  taken,  and  is  to  be  found  in  any  house,  or 
other  place,  it  shall  be  lawful  for  such  justice  to  issue  a  war- 
rant to  search  such  house  or  place  for  such  articles  of  pro- 
perty; and  any  person  in  whose  possession  or  on  whose 
premises  any  of  the  said  articles  of  property  shall  be  found 
by  virtue  of  any  such  search  warrant  te  by  any  member  of 
the  Constabulary  or  Metropolitan  Pohce  forces  when  exe- 
cuting any  warrant  or  otherwise  acting  in  the  discharge  of 
I  his  duty),  and  who  shall  not  satisfy  the  justice  before  whom 
he  shall  be  brought  that  he  came  lawfully  by  the  same,  or 
that  the  same  was  on  his  premises  without  his  knowledge  or 
assent,  may  be  committed  by  such  justice  to  gaol  until  the 
next  day  of  holding  petty  sessions  for  the  district,  unless, 
he  shall  enter  into  recognizance  with  sureties  to  appear  at 
such  petty  sessions ;  and  if  such  person  shall  not  account 
I  for  the  same  in  manner  aforesaid,  ne  shall  on  summary  con- 
I  viction  be  imprisoned  for  a  term  not  exceeding  three  months, 
I  or  be  liable  to  a  fine  of  £b. 

V-*  S.  7.  Any  artificer,  workman,  apprentice,  servant,  or  other 
person  who  shall  unlawfully  dispose  of,  or  retain  in  his  pos- 
session without  the  consent  of  the  person  by  whom  he  shall, 
be  employed,  any  goods,  ware,  work,  or  materials  committed 
to  his  care  or  charge  (value  not  exceeding  £5)  shall  pay  to 
party  aggrieved  compensation,  and  be  liable  to  a  fine,  O.-— 
iS.  8.  To  steal,  or  injure  with  intent  to  steal,  any  turkey, 
goose,  or  other  poultry,  value  not  exceeding  five  shillings, 
I  O. — S.  9.  It  shall  be  lawful    for  the  justices  at    petty 
\  sessions,   if  they  shall  so  think    fit,   to  proceed    against 
I  any  person  or  persons  charged  with  being  guilty  of  an 
/  Jissault  pursuant  to  24  &  25  Vic,  c.  100,  s.  42,  notwith- 
■  standing  that  the  party  aggrieved  may  decline  or  refuse  to 
;  prefer  complaint    S.  10.  Two  justices  shall  have  concurrent 
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junadiction  to  panidi  assaults  specified  m  sec  38  of  24  & 
26  Via,  c.  100,  Hilda'  the  42iid  sectkm  of  same  Act. 

dl&32Vic,c.ll6.— S.  1.  LaPoatg^^b^Co-partmers,^^ 
If  any  paw>a  being  a  member  of  any  co-partnenlup,  or 
being  one  of  two  or  more  beneficial  owners  of  any  moneys 
goods,  &c,  or  other  property,  shall  steal  or  piVyHf*  any 
sach  money,  goods,  lie,  of  or  belonging  to  any  such  oo-part« 
nership,  or  to  such  joint  beneficial  owners,  erery  sodi  per- 
son shall  be  liable  to  be  dealt  with, and 

punished  ior  the  same  as  if  soch  person  had  not  been  or 
was  not  a  member  oi  soch  eo-partnership  or  one  of  socb 
beneficial  owners, 

36  &  39  Vic.,  c.  24 S.  1.  Falsi/hxUiaM  of  AaxHmU^^Jf 

any  derk,  officer,  or  servant,  or  any  penon  employed  or 
acting  in  the  capacity  of  a  derk,  officer,  or  senrant  shall 
wilfi^  and  with  intent  to  defrand,  destroy,  alter,  mutilate, 
or  fidafy  any  book,  pi^ier,  writing,  Taluable  seeority,  or 
acooont  which  beioi^  to  or  is  in  tlus  possession  of  his  em* 
ployer,  or  has  beoi  receiyed  by  him  for  or  on  behalf  of  hi» 
employer,  or  shall  wilfully  and  with  intent  to  defraud  make 
or  concur  in  making  any  fidse  entry  in,  or  omit  or  alter,  or 
concur  in  omitting  or  utering  any  material  particular  f  rook. 
or  in  any  such  book,  or  any  document  or  account,  M.  Act 
to  be  read  with  24  Ii25  Vic,  c  96. 

Cnmmal  Justice  AeL^lS  &  19  Vic,  c.  126.-U3.  I. 
Power  to  juMtkes  to  jmmtk  gummarUji  permms  chioyed  wUU 
laretmf  of  property  not  exeeediag  iu  vahie  fioe  $hUlmg$, 
Sfc — ^Where  any  person  is  charged  before  any  justiees  at 
petty  sessions  with  haying  committed  simple  larceny,  and^ 
the  value  of  the  whole  of  the  property  alleged  to  have  been 
stolm  does  not  exceed  five  smlliiigi,  or  with  having  at- 
tempted to  commit  larceny  from  the  person,  or  simple- 
larceny,  such  justices  may  hear  and  determine  the  charge  i» 
a  summary  way ;  and  if  the  person  charged  shall  confess  the 
same,  or  if  such  justices  alter  bearing  the  whole  case  tur  the 
prosecution  and  for  the  defence,  shall  find  the  charge  to  be 
proved,  then  sudi  justices  may  convict  the  person  charged 
and  commit  him  to  gaol  ....  (with  or  without  h.  1.  iot 
not  ezc  3  mos.) ;  and  if  they  find  the  offimce  not  proved 
they  shall  dismiss  the  diarge  and  make  out  and  ildSver  to 
the  person  charged  a  certificate  under  their  hamls  stating 
the  iacU  of  such  dismissal      ....      provided  that  iff 


the  person  charged  do  not  consent  to  have  the  case  heard . 
by  such  justices ;  cnr  if  it  appear  to  such  justices  that  thef 
ofi*ence  is  one  which,  owing  to  a  nrevious  conviction  of  the 
person  chained,  is  punishable  by  law  with      .    .    .     rienai 
servitude ;  or  if  such  justices  be  oC  opimow  1U2X  V\\*i  vWx^jjh 

v6 
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18,  from  any  other  oircamstanoes,  fit  to.be  made  the  subject 
of  prosecution  by  indictment,  such  justices  shall  instead  of 
summarily  adjuoicating  thereon,  deal  with  the  case  in  all 
respects  as  if  this  Act  had  not  besn  passed ;  provided,  also, 
that  if  upon  bearing  of  the  charge,  such  justices  shall  be  of 
opinion  that  there  are  circumstances  in  the  case  which  ren- 
der it  inexpedient  to  inflict  any  punishment,  they  shall  have 
power  to  dismiss  the  person  charged  without  proceeding  to 
a  conviction. 

-    S'.  2.  JusHcet  to  ask  whether  accused  consents    to  iJie 

charge  Iteing  mmmarily  detemUned.-r-When    the   justices 

before  whom  any  person  is  charged  as  aforesaid  propose  to 

•dispose  of  the  case  sunmiarily;  one  of  such  justices  after  the 

•examinations  of  all  the  witnesses  for  the  prosecution  have 

heen  completed,  and  before  calling  on  the  person  charged 

<for  any  statement  which  he  may  wish  to  make,  shall  state  to 

-such  person  the  substance  of  the  charge  against  him,  and 

-shall  then  say  to  him  these  words,  or  words  to  the  like 

effect — **•  Do  you  consent  that  the  charge  against  you  shall 

rbe  tried  by  us^  or  do  you  desire  that  it  shall  be  sent  for  trial 

^^y  j^nf  ^  ^  sessions  or  assizes?^  (fis  the  case  may  be), 

and  if  the  person  charged  shall  consent  to  the  charge  being 

.  summarily  tried,  then -the  justices  shall  reduce  the  charge 

into  writing  and  re^  the  same  to  suchlpecgfin.  and^hall 

then  %ak  him  whether  he  is  guilty  or  not  of  such  charge  ; 

;^md  if  such  person  sball  say  that  he  is  giiiliy,  the  justices, 

shall  then  proceed  to  pass  such  sentence  upon  him  as  may 

by  law  be  passed,  subject  to  the  provisions  of  this  Act  in 

'  respect  to  such  offence ;  but  if  the  person  charged  shall  say 

that  he  is  not  guilty,  the  justices  shall  then  inquire  of  such 

person  whether  he  has  any  defence  to  make  to  such  charge, 

:  and  if  he  shall  state  that  he  has  a  defence,  the  justices  shall 

'  hear  such  defence,  and  then  proceed  to  dispose  of  the  case 

t:  summarily. 

.S.  3.  Where  value  of  property  stolen  exceeds  fioe  shiRings. 
— ^Where  any  person  is  charged  before  any  justices  at  such 
petty  sessions  as  aforesaid  with  simple  larceny  (the  property 
alleged  to  have  been  stolen  exceeding  in  value  five  shillings), 
or  stealing  from  the  person,  or  larceny  as  a  clerk  or  servant, 
and  the  evidence  when  the  case  on  the  part  of  the  prosecu- 
tion has  been  completed,  is  in  the  opinion  of  such  justices 
sufficient  to  put  the  person  charged  on  his  trial  for  the 
ofience  with  which  he  is  charged,  such  justices,  if  the  case 
appears  to  them  to  be  one  which  may  properly  be  disposed 
of  in  a  summary  way,  ....  shall  reduce  the  charge 
^nto  writing,  and  shall  read  it  to  the  said  person,  and  shall 
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then  ask  him  whether  he  is  guilty  or  not  of  the  charge,  and  if 
such  person  shall  say  that  he  is  guilty  such  justices  shall 
thereupon  cause  a  plea  of  guilty  to  be  entered  upon  the 
proceedings   and  shall  convict  him  of  such  offence  and 
commit  him  to  gaol    •     •    •    •     (with  or  without  h.  h  for 
not  exc.   6  mos.)    .    .     .    •    Provided  alwavs  that  the1 
said  justices,  before  they  asked  such  person  whether  he  is 
guilty  or  not,  shall  explain  to  him  that  he  is  not  obliged  to/ 
plead  or  answer  before  them  at  all,  and  that  if  he  do  not! 
plead  or  answer  before  them^  he  will  be  committed  for  trialj 
m  the  usual  course. 

[Under  this  section  the  consent  of  the  accused  is  immaterial  It 
is  to  be  observed  that  under  this  section  the  justices  have  no  power 
as  they  have  under  th^  first,  to  dismiss  the  party  charged  without 
proceeding  to  a  conviction.] 

S.  8.  The  justices  by  whom  any  person  is  convicted 
un^  this  Act  may  order  restitution  of  the  property  stolen. 

Xesal  Principles,  4ic. 

The  law  of  England  is  divided  into  two  kinds.  (1) 
The  common  law,  and  statute  law. 

The  common  law  includes  the  general  customs,  or 
the  common  law  properly  so  called,  which  is  the  same 
both  in  England  and  Ireland  ;  also  the  particular 
customs  of  certain  parts  of  the  Kingdom,  and  those 
particular  laws  that  are  by  custom  observed  only  in 
certain  coiirts  and  jurisdiction. 

The  statute  law  is  made  by  Act  of  Parliament. 

An  information  is  a  charge  on  oath  laid  before  a 
magistrate.  An  information  in  writing  and  on  oath 
must  first  be  made  before  a  warrant  to  arrest,  ot  to 
search  can  be  obtained. 

An  information,  when  in  writing  should  contain  a 
simple  but  full  statement  and  history  of  all  the  facts 
to  which  the  witness  can  depose.  It  should  be  taken 
as  nearly  as  possible  in  the  witness's  own  words  and 
in  the  first  person.  The  nse  of  technical  tents  and 
descriptions  should  be  avoided.  Where  several  persons 
are  charged  the  separate  acts  done  by  each  should  be 
distinctly  set  forth.  The  Christian  name  and  surtiatne 
of  the  informant  and  of  all  persons  named  in  his  in- 
formation should  be  stated  in  full,  also  the  time  and 
place  of  the  offence. 
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A  deposition  is  an  information  in  writing  taken  in 
the  prince  and  hearing  of  the  accused,  which  fact 
should  be  therein  set  lortn.  Should  the  person  who 
swears  the  deposition  die  before  the  trial,  upon  proof 
of  his  death,  and  that  such  deposition  had  been  taken 
(according  to  form  A  6,  of  the  schedule  to  14  and  15 
Vic,  c.  93)  in  the  presence  and  hearing  of  the  accused, 
and  that  he  or  his  counsel  or  attorney  had  an  oppor* 
tunity  of  cross-examining  such  witness,  the  deposition 
can  be  read  as  evidence  at  the  trial. 

An  affidavit  is  a  written  statement  upon  oath  taken 
before  a  person  duly  authorised  to  administer  the 
oath. 

The  tei*m  exhibit  is  usually  applied  to  a  document 

referred  to  in,  but  not  annexed  to,  an  affidavit/or 

'\*£information  or  depositioiA  shown  to  the  witness  wnen 

j  the  affidavit  is  sworn  ana  rderred  to  by  him  in  his 

'  evidence. 

An  indictment  is  a  written  accusation  of  one  or 
more  persons  of  a  crime  preferred  to,  and  presented  on 
oath  by,  a  grand  jury.  The  accusation  is  called  a  bill 
when  presented  to,  and  an  indictment  when  found  by^ 
the  grand  jury.  Twelve  grand  jurors  must  find  for  a 
bill. 

A  recognizance  at  common  law  is  an  obligation  duly 
acknowledged,  to  do  a  certain  thing  stipulated.  When 
persons  under  a  rule  of  bail  to  keep  the  peace  or  be  of 
good  behaviour,  commit  a  breach  of  such  conditions^ 
the  recognizance  can  be  "  estreated." 

Certiorari  (to  be  more  fidly  informed)  is  the  name 
of  a  writ  issued  from  the  Queen's  Bench  Division  of 
the  High  Court  of  Justice.  It  commands  in  the 
Queen's  name  the  judges  and  officers  of  inferior  courts^ 
\  to  certify  and  return  the  records  of  a  cause  defending 
j  before  them  to  the  end  tliat  the  party  may  have  more 
sure  and  speedy  justice. 

Habeas  corpus  ad  subjiciendum  (that  you  have  the 
body  to  answer).  This,  the  most  celebrated  prerogative 
writ  in  the  English  law,  is  a  remedy  for  a  person 
deprived  of  liberty.  It  is  addressed  to  him  who  detains 
another  in  ciistodyj  and  commands  him  to  produce  th© 
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body,  with  the  day  and  cause  of  his  capture  and  detona- 
tion, and  to  do,  submit  to,  and  receive  whatever  the 
iudge  or  court  shall  consider  in  that  behalf  (a). 

An  infant  in  law  is  a  person  under  the  age  of 
twenty-one. 

No  act  done  by  any  person  under  seven  years  of  ago  } 
is  a  crime.  No  act  done  by  any  person  over  seven  and 
under  fourteen  years  of  age  is  a  crime,  unless  it  be 
shown  affirmatively  that  such  person  had  sufficient 
capacity  to  know  that  the  act  was  wrong.  Aftey 
fourteen  a  person  is  accountable. 

No  act  is  a  crime  if  the  person  who  does  it  is  at  the 
time  when  it  is  done  prevented  either  by  defective 
mental  power  or  by  any  disease  affecting  his  mind  (a.)> 
from  knowing  the  nature  and  quality  of  his  act ;  or  (6.) 
from  knowing  that  the  act  was  wrong ;  or  (c.)  from 
controlling  his  own  conduct^  unless  the  absence  of  the 
power  of  control  has  been  produced  by  his  own  defaults 

But  an  act  may  be  a  crime  although  the  mind  of  a 
person  who  does  it  is  affected  by  disease,  if  such  disease 
does  not  in  fact  produce  upon  his  mind  one  or  other 
of  the  effects  above  mentioned  in  reference  to  that  act. 

Ignorance  of  the  law  is  no  excuse  for  breaking  it) 
as  every  person  is  supposed  to  know  the  law. 

A  sane  man  is  conclusively  presumed  to  contem- 
plate  the  natural  and  probable  consequences  of  hLs- 
own  acts,  and  therefore  the  intent  to  kill  is  con- 
clusively inferred  from  the  deliberate  violent  use  of  a   I 
deadly  weapon. 

The  possession  of  stolen  property  recently  after  the 
commission  of  a  theft  is  prima/acie  evidence  that  the 
possessor  was  either  the  thief  or  the  receiver  according 
to  the  other  circumstances.     A  like  inference  is  raised  A 
in  the  cases  of  murder  accompanied  by  robbery,  arson// 
burglary,  &c. 

Cases  which  can  be  heard  by  magistrates  out  of  Petty 
Sessions. — One  magistrate  can  hear  and  decide  cases 
of  drunkenness,  vagrancy,  fraud  in  the  sale  of  goods^ 
and  disputes  as  to  sales  in  fairs  or  markets  (the  value  of 

(a.)  Habeas  Corpus  Act,  31  Ch.  IT.,  c.  2,  enforced  in  Ireland  bv 
21  and  22  Geo.  III.,  c.  11  (Ir.)  and  56  Geo.  Ill,,  c.  100. 
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the  article  not  baing  greater  than  j^).  Two  magistratcMs, 
when  thej  shall  see  fit,  may  hear  and  determine  anj 
cases  of  summary  jurisdiction  out  of  Petty  Sessions, 
when  the  offender  shall  be  unable  to  give  bail  for  his 
appearance  at  Petty  Sessions  fl4  &  15  Tic.,  c.  93, 
8.  8). 

Where  offences  committed  on  the  boundaries  of 
counties  may  be  dealt  unth»—^All  offences  committed  ou 
the  boundary  or  boundaries  of  two  or  more  counties, 
or  within  500  yards  of  any  such  boundary,  or  begun 
in  one  county  and  completed  in  another,  may  be  dealt 
with  in  any  of  the  said  counties  as  if  they  had  been 
actually  committed  therein ;.  or  when  committed  in  or 
upon  any  coach  or  carriage  employed  in  any  journey, 
or  on  board  any  vessel  employed  on  any  voyage  on 
river,  canal,  &c.,  it  may  be  dealt  with,  &c.,  in  any 
county  through  any  part  of  which  such  carriage  or 
vessel  passed. 

Where  offences  committed  on  the  high  seas  may  he 
tried, — ^An  £nglish  ship  upon  the  high  seas  is  to  be 
considered  as  part  of  die  territory  of  England,  and 
where  any  person  being  a  British  subject  charged  with 
any  offence  on  board  a  British  ship  on  the  high  seas, 
or  in  any  foreign  port,  or  if  any  person,  not  being  a 
British  subject,  charged  with  having  committed  any 
ofience  on  board  any  British  ship  on  the  high  seas,  is 
found  within  the  jurisdiction  of  any  court  of  justice  in 
Her  Majesty's  dominions,  such  court  shall  hear  and 
try  the  case  as  if  committed  within  the  limits  of  its 
ordinary  jurisdiction  (18  k  19  Vic,  c.  91,  sec.  21). 

Evidence, 

The  word  evidence  includes  all  the  legal  means  ex- 
elusive  of  mere  argument,  which  tend  to  prove  or  dis- 
prove any  matter'  of  fact  the  truth  of  which  is  submitted 
to  judicial  investigalion.  In  legal  investigations  the 
true  question  is  not  whether  it  is  possible  that  the 
testimony  may  be  false,  but  whether  there  is  sufficient 
:  probability  of  its  truth,  that  is  whether  the  facts  are ; 
proved  by  competent  and  satisfactory  evidence.     By 
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competent  evidence  is  meant  that  which  the  law  requires 
as  the  fit  and  appropriate  proof  in  the  particular  casev 
By  satj^actory  evidence  is  meant  tliat  amount  of  proof 
which  ordmariiy  satisfies  an  unprejudiced  mind  beyond 
reasonable  doubt.  The  circumstances  which  will 
amount  to  this  degree  of  proof  can  never  be  previously 
defined ;  the  only  legal  test  of  which  they  are  sus- 
ceptible is  their  sufficiency  to  satisfy  the  mind  and 
conscience  of  an  ordinary  man,  and  so  to 'convince 
him,  that  he  would  venture  to  act  upon  that  convic- 
tion in  matters  of  important  personal  interest  {l^aylor 
on  Evidence). 

Burden  of  proof, — The  onus  of  proving  that  a 
person  is  guilty  of  the  crime  with  which  he  is  charged 
lies  on  the  person  who  asserts  it.  In  all  criminal  pro- 
ceedings it  is  for  the  pi*osecution  to  prove  their  case. 
The  law  presumes  a  man  to  be  innocent  till  the  contrary 
is  proved. 

The  credibility  of  a  witness  depends-^— u^ti  the 
knowledge  of  the  fact  he  testifies,  his  disinterestedness, 
his  integrity,  his  veracity,  and  j^is  being  bound  to 
«peak  the  truth  by  such  an  oath  as  he  deems  binding. 


Leading  Rules  op  Evidence. 

(1,)  In  all  cases  of  treason,  two  lawful  witnesses 
are  required  to  convict  a  prisoner  ;  in  almost  all  other 
cases,  one  witness  is  sufficient. .  The  prisoner's  volun- 
tary confession  made  according  to  statute  before  a 
magistrate,  or  his  plea  of  guilty  to  an  indictment  in 
open  court,  is  sufficient  by  itself  to  support  a  convic- 
tion. 

(2.)  An  accomplice  may  become  a  witness  or  Queen's 
evidence  againsb  his  fellows.  A  prisoner  is  not  liable 
to  be  affected  by  the  confession  of  his  accomplices.  In 
practice  the  unsupported  evidence  of  an  accomplice  is 
not  sufficient  to  convict  the  prisoner.  It  is  not 
essential,  however,  that  it  be  corroboi-ated  in  every 
particular,  for  in  that  case  his  evidence  would  be  super- 
fluous. 
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(3.)  Husbands  and  wives  of  defendants  in  criminal 
cases  are  not  admitted  to  give  evidence  for  or  against 
each  other,  except  where  a  crime  has  been  committed 
r  bv  the  one  against  the  other. 

(4.)  Coercion  of  wife  by  husband  in  crime. — In 
treason,  murder,  manslaughter,  and  the  like,  no 
presumption  of  her  husband's  coercion  shall  excuse  his. 
wife's  guilt.  But  if  a  woman  commit  theft,  burglary, 
or  other  like  offence,  in  the  company  or  by  the 
coercion  of  her  husband,  she  is  not  considered  guilty 
of  any  crime,  as  it  is  presumed  she  acted  by  compul- 
sion and  not  of  her  own  free  will ;  but  this  pre- 
sumption is  rebuttible  by  proof  that  she  acted  volun- 
tarily.  In  misdemeanors  there  is  one  exception  ta 
this  rule — a  wife  may  be  indicted  with  her  husband  for 
keeping  a  brothel. 
,  (5.)  The  best  evidence  the  nature  of  the  case  will 
admit  of  should  be  produced  at  the  trial,  as  its  absence 
will  weigh  against  the  party  neglecting  to  produce  it. 
This  rule  does  not  demand  the  greatest  amount  of 
evidence  which  can  possibly  be  given  of  any  fact ;  but 
its  design  is  to  prevent  the  introduction  of  any,  which, 
from  the  nature  of  the  case,  supposes  that  better  evi- 
dence is  in  the  possession  of  the  party. 

(6.)  Depositions  properly  taken  are  admissible  in 
evidence  on  the  trial  of  the  accused,  if  it  is  proved 
that  the  person  making  such  deposition  is  dead,  and 
that  the  deposition  was  taken  in  the  presence  and 
hearing  of  the  accused.  See  Petty  Sessions  Act,  1 4 
&  15  Vic,  c.  93,  s.  14,  and  Schedule,  Form  A  b. 

(7.)  The  law  presumes  a  man  to  be  innocent  until 
the  contrary  is  proved,  therefore  all  presumptive  or 
circumstantial  evidence  should  be  admitted  cautiously, 
c  as,  for  instance,  a  man  should  not  be  convicted  of 
stealing  goods  found  with  him  merely  because  he  can- 
not account  for  their  possession ;  or  a  person  should 
not  be  convicted  of  murder  or  manslaughter,  till  at 
least  the  body  is  found,  as  the  person  sup^wsed  to  be 
J  dead  may  be  only  missing. 

(8.)  No  person  charged  with  an  offence  is  competent 
or  can  be  compelled  to  give  evidence  for  or  against 
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himself,  nor  can  any  pei'son  be  compelled  to  answer  anj 
question  tending  to  criminate  himself.  In  some  recent 
penal  statutes  it  is  provided  that  the  defendant  may  be 
examined  as  a  witness,  but  he  cannot  be  compelled  to 
give  evidence.  Confession  of  guilt  freely  and  voluntaiily 
made  by  the  accused  to  anyone,  may  be.  given  in  evi- 
dence. Deliberate  and  voluntary  confessions,  if  clearly 
proved,  are  among  the  most  effectual  proofs  in  the 
law. 

(9.)  In  Ireland  it  is  the  practice  for  a  policeman  to 
caution  a  prisoner  when  arrested,  although  the  law  does 
not  require  such  caution  to  be  given.     In  giving  the 
caution  the  constable  tells  his  prisoner  that    he  ig 
in  custody,  and  not  bound  to  say  anything,  but  that 
anything  he  may  say  may  hereafter  be  brought  in 
evidence  against  him.     The  caution  should  be  entirely 
free  from  inducement  to  tell  anything.     A  confession  f 
made  by  the  accused  to  a  policeman,  where  the  accused  I 
has  not  been  induced  to  make  it  by  any  promise  of  I 
favour  or  by  menaces,  will  be  received  in  evidence,  j 
^  although  he  receives  no  caution.     Before,  however,  a  I 
policeman  questions  a  suspected  person,  not  under 
arrest,  touching  the  crime,  the  policeman  should  first 
give  the  caution  to  such  person.     While  a  policemai> 
"should  never  inteiTOgate  a  prisoner,  he  is  bound  to 
note  carefully  all  that  the  prisoner  voluntarily  de» 
clares. 

(10.)  Dying  declarations  are  admissible  only  in  the  j 
single  instance  of  homicide,  when  the  death  of  the  .' 
deceased  is  the  subject  of  the  charge,  and  the  circum-  ' 
stances  of  the  death  are  the  subject  of  the  dying  • 
declaration. 

(ll.)  Hearsay  evidence  in  general  is  inadmissible,, 
becduse  what  the  other  said  was  not  upon  oath,  and 
also  the  accused  had  no  opportunity  of  cross-examining 
him. 

(12.)  When  there  is  a  question  as  to  the  persoi^  j 
by  'whom  any  document  was  written  or  signed,  the  ■ 
opinion  of  any  person  acquainted  with  the  handwriting; 
of  the  supposed  writer  that  it  was  or  was  not  written 
or  signed  by  him,  is  deemed  to  be  a  relevant  fact.  The  ' 
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,  handwriting  of  a  person,  may  be  proved  (1)  by  the 

'  evidence  of  the  writer- himself;  (2),  by  a  witness  who 

'actually  saw  the  paper  or  signatui'e  written ;  (3),  by  a 

.   witness  who  has  a  knowledge  of  the  person's  writing, 

;   by  having  seen  him  write ;  (4),  by  a  witness  having 

.   «een  in  the  ordinary  course  of  business,  documents 

which,  by  some  evidence,  direct  or  circumstantial, 

are  proved  to  have  been  written  .by  such   person ; 

(5),    by  comparison  by  witnesses    acquainted    with 

the  handwriting,  or  by    skilled    witnesses,   of   the 

disputed  writing  with   any  writing  proved   to    the 

satisfaction  of  the  court  to  be  genuine  (28  Vic,  c. 

18,8.8). 

(13.)  The  accused  at  his  trial  is  allowed  to  call  wit- 
nesses, not  only  to  exculpate  himself  directly  fix)m  the 
charge,  but  also  to  prove  that  he  has  previously  borne 
s,  general  good  character. 

(14.)  In  deciding  upon  the  effect  of  evidence,  the 
question  is,  not  by  how  many  witnesses  a  fact  may 
have  been  proved  satisfactorily.  The  evidence  of  a 
43ingle  witness  may  be  so  clear,  so  impartial,  as  to 
produce  in  the  mind  of  the  court  the  strongest  and 
deepest  conviction.  On  the  other  hand,  witness  may 
crowd  after  witness,  all  maJcing  the  same  assertions ; 
f  yetnone  be  worthy  of  credit.  In  short  it  is  tlie  cfiaracter 
.  of  vntnesses  and  the  character  of  their  evidence  tluU 
ought  to  prevail,  not  their  number, 

(15.)  Competency/  of  Witness, — ^The  question  of  com- 
petency of  a  person  to  give  evidence  is  one  to  be  deter- 
inined  by  the  court.     Mr.  Taylor,  in    his  work    on 
**  Evidence,"  states  there  are  four  classes  of  persons 
as  generally  incompetent  to  testify.     (1) — ^Those  per- 
sons who  in   any  criminal   proceeding   are    charged 
with  the  commission  of  any  indictable  offence,  or  any 
offence  punishable  on  summary  conviction,  so  far  at 
least  as  relates  to  their  giving  evidence  on  oath  either 
for  or  against  themselves.     (This  nile  has  been  relaxed 
f  in   some   recent   statutes.)     Whenever    it    becomes 
'  necessary  to  obtain  the  testimony  of  a  defendant  in  a 
;,  criminal  trial,  as  against  his  co-defendants,  the  proper 
course  is  to  enter  a  nolle  prosequi,  or  apply  for  a  ver- 
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diet  of  acquittal.     As  ftoon  as  a  prisoner  has  been  thus 
acquitted  he  becomes  competent  to  testify,  either  for 
the  Crown  or  for  his  former  co-defendants.     (2) — The 
husbands  and  wives  of  persons  who  are  defendants  in 
any.  criminal  proceeding.     This  rule  is-  extended  only 
to  lawfvJi  Tnarriagea.     There  is  a  necessary  exception     / 
to  this  rule,  when  a  crime  has  been  committed  by  the     / 
one  against  the  other,  in  which  case  the  injured  party 
is  an  admissible  witness  against  the  other.     (3) — In 
cases  of  high  treason  and  misprision  of  treason,  other    \ 
•than  such   as   consists  in  injuring  or  attempting  to     ; 
injure   the  Queen's  person,  those   persons  who    are 
not  included  or  properly  described  in  the  list  of  wit-     '« 
nesses  delivered  to  the  defendant  pursuant  to  statute^ 
(4) — ^Persons  who  are  incapable  of  comprehending  the 
nature  of  an  oath,  or   giving  a  moderately  rational 
answer  to  a  sensible  question — whether  the  person  be       | 
an  idiot,  a  lunatic,  a  drunkard,  or  a  child — ^he  cannot, 
so  long  as  the  defect  exists,  be  examined  as  a  witness. 
With  respect  to  children,  no  precise  age  is  fixed  by 
law,  within  which  they  are  absolutfely- excluded  from 
giving  evidence  on  the  presumptiojfe  thai  they  have 
not  sufficient  understanding.     In  praetice,  the  testi- 
j  mony  of  children  bf  eight  or  nine  years,  or  even  less, 
I  is  received  when    they  appear   to  possess   sufficient 
\  understanding. 

I       Acquittal, — ^A  person  who  has  once  been  tried  by 

a  jury  for  any  indictable  ofience  and  acquitted  of  the 

charge,  cannot,   tuider  any  circumstances,  be  again 

tried  for  it,  notwithstanding  that  additional  evidence 

i  may  subsequently  be  obtained.     This  is  not  the  case, 

I  however,   with  prisoners   discharged  by  magistrates 

I  who  can  be  re-apprehended  if  any  new  facts  are  brought 

■,to  light. 

EXAMINATION   OF   WITNESSES. 

To  ascertain  what  witnesses  can  prove  before  pr^ 
dudng  them  in  court, — In  a  case  of  any  importance) 
the  District  Inspector,  Head  Constable,  or  Sergeant 
conducting  the  case,  should,  where  practicable,   pre- 


it 
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vioasly  examine. the  witnesses  (Id dueling  members  of 
the  force)  he  intends,  producing,  and  take  a  note  of 
the  evidence  of  each,  otherwise  he  may  at  the  hearing 
be  completely  taken  by  surprise  in  finding  that  the 
evidence  given  by  his  own  witnesses  is  contrary  to 
what  he  had  expected. 

JHocamdnation  of.tmtnessea  out  of  the  hearing  of  each 
other, — If  the  Court  deems  it  essential  to  the  discovery 
of  ^uth,  that  the  witnesses  should  be  examined  out  ^ 
the.  hearing  of  each  oilier^  it  will  order  them  all  on  both 
sides  to  withdraw,  excepting  the  one  under  examina- 
tion ;  and  this  order,  upon  the  motion  of  either  party 
at  any  period  of  the  trial,  is  rai-ely  withheld,  though  it 
cannot  be  demanded  of  ^trict  right.  Should  a  witness 
remain  in  CoUrt  after  such  order,  although  he  is  liable 
to  punishment  for  the  contempt,  yet  the  Court  Ivas  no 
l^right  to  r^ect  the  witness  on  this  gi'ound.  To  render 
the  practice  duly  efficient,  it  is  not  enough  to  order 
the  witnesses  simply  to  withdraw  out  of  hearing,  but 
means  should  be  afforded  for  keeping  them  in  some 
separate  room  until  they  are  called  for,  so  that  they 
might  lose  the  opportunity,  not  only  of  listening  to 
the  examination  of  those  who  preceded  them,  but, 
what  is  of  eqaal  importance,  of  conversing  with  them 
afterwards. 
/  Direct  Examination, — The  examination  of  a  witness 
f  by  the  party  who  produces  him  is  called  his  direct 
I  examinatioYiy  or  his  examination  in  chief.  In  the  direct 
examination  two  things  are  principally  to  be  attended 
to  : — Isfc.  That  the  questions  be  pertinent  to  the  matter 
immediately  in  issue,  and  that  no  question  be  asked  the 
probable  answer  to  which  cannot  have  a  tendency  to 
prove  the  offence  or  defence,  or  other  matter  to  be 
-tried.  2nd.  In  the  direct  examination  leading  ques- 
tions on  material  points  are  not  allowed  to  be  put. 
Leading  questions  are  those  which  suggest  to  the 
witness  the  answer  desired,  or  embody  the  answer,  or 
in  general  that  can  be  answered  by  "  yes  "  or  "  no." 
A  party  may  lead  his  own  witness  in  the  following 
cases : — On  all  matters  which  are  merely  introduc- 
tory, and  form  no  part  of  the  substance  of  the  inquiry  ; 
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for   tlie   purpose   of  idehtifying  persons  or   things;  t 
when  a  witness  is  called  to  contradict  another  as  to    ' 
expressions  which  he  denies  having  used  ;  where  the   j 
witness  appears  hostile,  by  pennission  of  the  -Court :   j 
where  witness's  memory  Is  defbctive,  or  the  matter  of  I 
question  complicated.     A  witness  will  be  allowed  to 
refresh  his    memory   from  any  entry  in  a  book,  or 
memoranda,  made  by  himself,  or  by  some  person  in  his 
presence,  at  the  time  of  or  shortly  after  the  occurrence 
of  the  fact  to  which  it  relates,  if  he  can  afterwards 
swear  to  the  fact  from  his  recollection.     The  writing 
referred  to  must  be  produced  and  shown  to  the  adverse 
party  if  he  requires  it;  and  such  party  may,  if  he 
pleases,  cross-examine  the  witness  thereupon.    [This  is 
important;  to  remember  when  noting  admissions  made  by 
a  suspected  person,  or  of  a  prisoner].     Witnesses  must 
in  general  speak  to  facts  within  their  own  knowledge  ; 
and  they  will  not  be  permitted,  with  certain  exce]p- 
tions,  to  express  their  own  belief  or  opinion.     Aparty  > 
producing  a  witness  will  not  be  allowed  to  impeach  ; 
his  credit  by  general  evidence  of  bad  character,  but  > 
he  may,  in  case  the  witness  shall  in  the  opinion  of  iahe  | 
Court  prove  adverse  (that  is  *'  hostile  "  as  contradis- 
tinguished    from    being    merely     "  unfavourable"), 
contradict  him  by  other  evidence,  or  by  leave  of  the 
Court,  prove  that  he  has  made  at  other  times  a  state- 
ment inconsistent  with  his  present  testimony  ;  but,  \ 
before  such  last-mentioned  proof  can  be  givfen,  the  I 
circumstances  of  the  supposed  statement,  sufficient  to  I 
designate  the  particular  occasion,  must  be  mentioned  j 
to  the  witness  and  he  must  be  asked  whether  or  not  he  I 
has  made  such  statement.  J 

Cross-examination, — When  the  direct  examination 
is  finished,  the  witness  may  then  be  cross-examined 
by  the.  opposite  party.  In  giving  his  evidence  a  wit- 
ness tells  the  truth,  wholly  or  partially,  or  tells  a 
falsehood.  If  he  tell  the  whole  trutli,  a  cross-examina- 
tion has  the  effect  of  rendering  his  story  more  circum- 
stantial, and  impresses  the  jury  with  a  stronger  opinion 
of  its  truth.  In  cross-examining  a  witness  leading 
questions  may  be  asked— rthat  is,  the  examiner  may 
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lead  the  witness  so  as  to  bring  him  directly  to  the 
point  in  which  he  reqiiii'cs  an  answer..    The  questions 
must  be  either  relevant  and  pertinent  to  the  issue,  or 
calculated  4x>  elicit  the  witness's  title  to  credit ;  great 
latitude,  however,  is  always  allowed  in  cross-examining. 
I  Questions  respecting  facts  irrelevant  to  the  issue  may 
I  be  put  to  a  witness  on  cross-examination  for  the  pur^^ 
j  pose  of  impeaching  his  character  or  testing  his  credit, 
.  but  the  answer  of  the  witness  will  be  conclusive,  and 
1  cannot  be. contradicted  by  independent  evidence.  (Proof 
;of  witness's  previous  conviction  of  felony  or  misde*^ 
i  meanor  may,  however,  be  given. )     If  the  questions  put 
relate  to  relevant  facts,  the  answers  may  be  contra - 
»■  dieted  by  independent  evidence.     Some  questions  a 
';  witness  cannot  be  compelled  to  answer,  tus  where  the 
:  answers  woiild  have  a  tendency  to  expose  the  witness, 
or  as  it  seems  the  husband  or  wife  of  the  witness,  to 
any  kind  of  criminal  charge,  or  to  a  penalty ;   also 
where  the  direct  and  immediate  effect  of  answering 
might  be  to  degrade  his  character;  but  where  the 
transaction  about  which  the  witness  is  inteirogated 
forms  any  material  part  of  the  issue,  he  will  be  obliged 
to  give  evidence,  however  strongly  it  may  reflect  on 
his  conduct. 

~ ..  Be-eocamination, — After  a  witness  has  been  cross- 

e^iunined,  the  party  wlio  called  him  has  a  right  to 

re-examine  him  upon  any  new  fact  which  has  arisen 

out  of  the  cross-examination,  and  to  ask  all  questions 

which  may  be  proper  to  draw  forth  an  explanation  of 

the  meaning  of  the  expressions  used  by  the  witness 

on  the   cross-examination,  if   they  be  in  themselves 

^''doubtful ;    and   also   of  the   motive   or   provocation 

!  which  induced  the  witness  to  use  those  expressions ; 

h)ut  he  has  no  right  to  go  further  and  to  introduce 

matter  new  in  itself,  and  not  suited  to  the  purpose  of 

explaining  either  the  expressions  or  the  motives  of  the 

i^tnesB. 

The  Couii;  has  always  a  discretionary  power  of 
recalling  witnesses  at  any  stage  of  the  trial,  and  of 
putting  such  legal  questions  to  them  as  the  exigencie?; 
of  justice  requii-e.     If  a  question  has  been  omitted  in 
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the  examination  in  cIiiQf,  and  cannot,  in  strictness,  be./ 
asked  on  re-examination,  as  nott  arising  out  of  the ' 
cross-examins^tion,  it  is  usual  to  request  the,  Court .  to  | 
make  the  inquiry^  and  such  a  request  is  goneraUy! 
granted. — (Taylor  on  Evidence), 

Demearumr  of  vdtnesaes, — "While  simplicity,  mi- 
nuteness, and  ease  are  the  natural  accompaniments  of 
truths  the  language  of  witnesses  ^ming  to  impose 
upon  the  jury  is  usually  laboured,  cautious,  and  indifir. 
tinct.     So  when  we  find  a  witness  over  zealous  oil. 

» 

behalf    of   his  party;    exaggerating  circumstances; 
answering  without  waiting  to  hear  the  question.;  foi^. 
getting  facts  wherein  he  would  be  open  to  oontmdic*^ 
tion ;  minutely  remembering  others,  which  he  know;Sv 
cannot  be  disputed  ;  reluctant  in  giving  adverse  testi- 
mony; replying  evasively  or  flippantly;  pretending 
not  to  hear  the  question,  for  the  purpose  of  gaining 
time  to  consider  the  effect  of  his  answer ;  affecting 
indifference ;  or,  often  vowing  to  God,  and  ^protesting 
his  honesty ;  we  have  indications  more  or  less  conclu 
sive  of  insincerity  and  falsehood.     On  the  other  hand^ 
in  the  testimony  of  witnesses  of  truth,  there  is  a  calm<» 
ness   and   simplicity,  a   naturalness  of  manner,   an 
unaffected  readiness  and  copiousness  of  detail,  as  "^ell 
in  one  part  of  the  narrative  as  another,  and  an  evident 
disregard  of  either  the  facility  or  difiiculty  of  vindica- 
tion or  detection." — (Taylor  on  Evidence.) 

Members  of  the  Constabulary  wlien  examined  as- 
witnesses    should    endeavour  to   give  their  evidence 
with  perfect  impartiality,  not  showing  any  desire  to 
convict  the  prisoner,  or  eagerness  to  declare  anything 
to  his  disadvantage,  otherwise  they  may  lay  them- 
selves open  to  the  remark  sometimes  made  by  eminent 
lawyers,  that — "  Policemen  regard  all  men  as  guilty 
till  they  are  proved  to  be  innocent."    From  indiscreet  .' ' 
zeal  and  unconcealed  hostility  towards  the  2)risoner,  * 
the  evidence  of  Constabulary  witnesses  proves  often 
injurious  to  the  prosecution,  and  helps  to  defeat  the  \ 
ends  of  justice.  A  Constabulary  witness  who  gives  his  1 
evidence  calmly  without  any  exhibition  of  professional    \ 
zeal,  hy  simply  answering  the  questions  put  to  him^  will    • 
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j  alwa}'B  make  a  favourable  impression  on  the  court  and 

I  jury- 

Informers, — ^Witnesses  for  the  Crown  will  not,  in 

1  giving  their  evidence,  be  permitted  to  disclose  either 
the  names  of  their  employers,  or  the  nature  of  the 
connexion  between  them,  or  the  names  of  the  persons 
from  whom  they  received  information,  or  the  names 
of  those  to  whom  they  give  information,  whether 
such  last-mentioned  persons  were  magistrates,  or  ac- 
tually concerned  in  the  executive  administration,  or 
were  only  the  channel  through  which  the  communica- 
tion was  made  to  Government.  Neither  can  the 
witness  be  asked  whether  he  himself  was  the  in- 
former. 

Privileged  Documents. — "The  official  transactions 
between  the  heads  of  the  departments  of  Government 
und  their  subordinate  officers  are  in  general  regarded 
;as  confidential  and  privileged  matters  which  the  in- 
terests of  the  State  will  not  permit  to  be  revealed." 
— {Taylor  on  Evidence).  When,  therefore,  demand  is 
mskide  of  a  member  of  the  Constabulary  to  produce  in 
.a  court  of  justice  official  reports,  documents,  and  books, 
he  should  respectfully  decline  to  show  them,  stating 
that  they  are  privileged,  &c. ;  after  which  objection, 
should  the  Judge  order  their  production,  his  direction 
must  be  complied  with.  In  a  Petty  Sessions  Court, 
or  an  inquiry  before  magistrates,  official  documents 
a,re  not  produced  in  evidence  without  the  sanction  of 
the  Inspector-General. 

Ubel  and  Indictable  Slander- — Everyone  commits  a 
misdemeanour  who  with  seditious  intention  speaks  any 
words  or  publishes  anything  capable  of  being  a  libel. 
If  the  matter  published  consists  of  words  spoken,  the 
offence  is  called  the  speaking  of  sediliQua.T£e£ds.  If  the 
matter  so  published  is  contained  in  anything  capable  of 
X  being  a  libel,  the  offence  is  called  the  publication  of  a 

^'  ftftdj^ftya  libel- — Stephen's  Digest  of  G,L, 

Publications  blaspheming  God,  or  turning  tlie  doc- 
trines of  the  Christian  religion  into  contempt  and 
ridicule,  also,  such  as  are  immodest  and  immoral,  tending 
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to  corrupt  the  mind  and  to  destroy  the  love  of  decency,  f 
morality,  and  good  order,  are  offences  indictable  as  mis- ' 
demeanors.  Ttis  alsoa  misdemeanor  wantonly  to  defame 
or  indecorously  to  calumniate  the  order  and  constitution 
of  things  which  make  up  the  genei-al  system  of  the  law 
and  government  of  the  country;  or  to  deginide  or  calum- 
niate the  person  and  character  of  the  Sovereign,  aud 
the  administration  of  liis  Government  by  liis  officei-s 
and  ministers  of  state,  or  the  administration  of  justice 
by  his  judges ;  or  to  make  similar  reflections  on  the 
proceedings  of  the  two  Houses  of  Parliament. 

Libels  upon  individuals  are  malicious  defamations 
expressed  either  in  priniiyig  or  writing,  or  by  signs  or 
2nctures,  tending  either  to  blacken  the  memory  of  one 
who  is  dead  or  the  reputation  of  one  who  is  alive  and, 
thereby  exposing  him  to  2^'^blic  haired,  contem2>t,  and 
ridicule.     For  such  libels  an  indictment  lies. 

Slander  is  the  malicious  defamation  of  a  person  in 
his  reputation,  profession,  or  business,  by  words,  as  a 
libel  is  by  writing,  <fcc. 

Words  spoken,  however  scuiTilous,  even  though 
spoken  personally  to  an  individual,  are  not  the  subject 
of  indictment,  unless  they  directly  tend  to  a  breach  of 
the  peace,  as  if  they  convey  a  challenge  to  fight. 
But  words,  though  not  scandalous  in  themselves,  if 
published  in  writing  and  tending  in  any  degree  to  the 
discredit  of  a  man  have  l)een  held  to  be  libellous. 

Privileged  Communications.  —  A  conmnmication 
fairly  made  by  a  person  in  tlie  discharge  of  some  public 
or  private  duty,  whether  legal  or  moral,  or  in  the  con- 
duct of  his  own  affairs  in  matters  where  his  interest 
is  concerned,  is  a  privileged  communication.  The  oc- 
casion on  which  the  communication  was  made  rebuts 
the  inference,  ^;rima  facie  arising  from  a  statement 
prejudicial  to  the  character  of  the  plaintiff,  and  puts  it 
upon  him  to  prove  that  there  was  malice ;  in  fact, 
that  the  defendant  was  actuated  by  motives  of  personal 
spite  or  ill-will,  independent  of  the  occasions  on  which 
the  communication  was  made. 

Publication, — All  who  are  concerned  in  publishing 
a  libel  are  equally  guilty  of  a  misdemeanor,  but  the 

K. 
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writing  or  composing  of  a  libel  without  a  publication 
of  it  is  not  an  ofience. 

To  publish  a  libel  is  to  deliver  it,  read  it,  or  com- 
municate its  purport  in  any  other  manner,  or  to 
exhibit  it  to  any  other  person  other-  than  the  person 
libelled,  provided  that  tlie  pei-son  making  the  ])ubli- 
cation  knows,  or  has  an^  opportunity  of  knowing,  the 
cqntents  of  the  libel  if  it  is  expressed  in  words,  or  its 
meaning  if  it  is  expressed  otherwise. 

By  the  G  &  7  Vic,  c.  96,  s.  3,  publishing,  or  threat- 
ening to  publish,  any  libel  or  threatening  to  print  or 
publish,  or  proposing  to  abstain  from,  or  offering  to 
prevent  the  printing  or  publishing  of  any  matter  or 
thing  touching  any  other  person,  with  intent  to  ex- 
tort money  or  security  for  money,  or  any  valuable 
thing  for  such  or  any  other  person,  or  with  intent  to 
induce  any  person  to  confer  or  procure  for  any  person 
any  appointment  or  office  of  profit  or  trust,  M. 

Newspaper  Libel  and  Begisiration  AcU  1B81,  44  &  45 
Vic,  c.  60,  s.  2 Any  report  published  in  any  news- 
paper of  the  proceetlings  of  a-  public  meeting  shall  be 
privileged,  if  such  meeting  was  lawfully  convened  for  a 
lawful  purpose  and  open  to  the  public,  and  if  such  report 
was  fair  and  accurate,  and  published  without  malice,  and  if 
the  publication  of  the  matter  complained  of  was  for  the 
public  benefit,  and  provided  that  the  protection  intended  shall 
not  be  available  as  a  defence  if  plaintiff  can  show  that  the 
defendant  has  refused  to  insert  in  the  newspaper  in  which 
report  appeared  a  reasonable  letter  of  explanation  or 
contradiction  by  plaintiff.  S.  3.  No  criminal  prosecution 
for  newspaper  libel  shall  be  commenced  without  the  written 
authority  of  the  Attorney- General,  S.  4.  A  Court  of 
summary  jurisdiction  upon  the  hearing  of  a  charge  against 
proprietor,  &c.,  of  a  newspaper  may  receive  evidence  as  to 
the  publication  being  for  the  public  benefit,  &c,  and  as  to 
the  report  beinij  fair  and  accurate,  and  published  without 
malice.  S.  5.  lif  a  Court  of  summary  jurisdiction  upon  the 
hearing  of  a  charge  against  a  proprietor,  publisher,  editor, 
&c,  for  the  pubUcation  of  a  newspaper  libel,  is  of  opinion 
that  though  the  person  charged  is  shown  to  have  been 
guilty,  the  libel  was  of  a  trivial  character,  and  if  such  person 
assents  to  the  case  being  dealt  with  summarily,  the  Court 
may  summarily  convict  him  and  adjudge  him  to  pay  a  fine 
not  exceeding  £60.  S.  7.     Board  of  Trade  may  authorize 
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registration  of  the  names  of  only  a  portion  of  the  proprietora 
of  a  newspaper.  S.  8.  Register  of  newspaper  proprietors 
to  be  established.  S.  9.  Printers  and  publishers  to  make 
annual  returns  of  title  of  every  newspaper  and  names,  &c., 
of  proprietors.  S.  15.  Certified  copies  of  entries  in  and 
extracts  from  the  register  of  newspaper  proprietors  shall 
be  received  as  conclusive  evidence  of  the  contents  of  the 
register ;  and  shall  in  all  proceedings,  civil  or  criminal,  be 
accepted  as  sufficient  prima  facie  evidence  of  all  the  matters 
thereby  appearing,  unless  and  until  the  contrary  is  proved. 
S.  S.  16  and  17.  Penalties  in  Ireland  may  be  recovered  in 
manner  provided  by  Petty  Sessions  (Ireland)  Act,  1851. 
Expression  '^a  court  of  summary  jurisdiction"  in  Ireland, 
means  any  justice  or  justices  of  the  peace,  stipendiary  or^ 
other  magistrate,  &c. 

Uoenslngr  Acts. 

(For  further  information  respecting  the  Liquor  Licensing  Laws- 
eee  Licensing  Acts  Manual,  a  cop/  of  which  is  in  every  K.I.C. 
Barrack.) 

3  <k  4  Wm.  4,  c.  68. 

21.  Licensed  houses  to  he  closed  hy  order' of  Justices  in  case- 
oj  riot. — It  shall  be  lawful  for  any  one  justice  acting  for- 
any  county,  city,  or  place  where  anv  riot  or  tumult  shall 
happen,  or  for  any  two  or  more  justices  where  any  riot  or- 
tumult  shall  be  apprehended  and  expected  to  take  place,  to 
order  er  direct  that  every  person  selling  spirits  or  beer  by 
retail,  and  keeping  any  house  or  place  for  that  purpose, 
situate  within  their  respective  jurisdictions,  and  in  or  near 
the  place  where  such  riot  or  tumult  shall  happen  or  be  ex- 
pected to  take  place,  shall  close  his  house  or  place  at  any 
time  and  for  such  length  of  time  as  such  justice  or  justices 
shall  order  or  direct ;  and  every  person  to  whom  such  order 
shall  be  given,  and  who  shall  keep  open  such  house  or  other 
place  in  violation  of  such  order,  shall  forfeit  and  lose  the 
sum  of  £2. 

6  &  7  Wm,  4,  c.  38. 

S.  6.  Justices  and  Constables  may  enter  into  public  house  atul 
put  out  persons  tippling  or  gambling  at  prohibited  hours, — And 
be  it  further  enacted,  that  it  shall  and  may  be  lawfid  for 
any  justice  of  the  peace,  or  for  any  chief  constable, 
.  .  .  .  or  for  any  constable  authorized  for  the  purpose 
by  any  such  justice  (6),  within  the  limits  of  his  jurisdiction, 
to  enter  into  any  house,  booth,  tent,  or  other  place  kept  by 

k2 
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any  person  selling  or  having  a  license  to  sell  spirits,  wine,  or 
beer  by  retail,  at  any  time  or  hour  during  which  the  sale 
of  spirits,  wine,  or  beer  is  by  this  Act  prohibited  therein, 
and  to  remove  from  and  put  out  of  such  house,  booth,  tent, 
or  other  place  any  person  who  shall  be  found  within  such 
prohibited  hours  in  such  house,  booth,  tent,  or  other  place 
(not  being  a  lodger  or  inmate  thereof),  and  who  shall 
appear  to  be  or  to  have  recently  been  drinking,  tippling,  or 
gaming  therein  ;  and  that  if  any  such  person  shall  not,  when 
thereto  required  by  such  justice  of  the  peace,  chief  or  other 
constable,  ....  remove  from  and  (juit  such  house, 
booth,  tent,  or  other  place,  or  shall  forcibly  resist  such 
justice,  constable,  ....  or  shall  be  found  drunk 
therein,  it  shall  and  may  be  lawful  for  any  constable, 
•  .  .  .  to  apprehend  and  take  into  custody  any  such 
person  so  offending,^  and  to  carry  and  convey,  or  cause  to  be 
carried  and  conveyed  every  and  any  such  person  so  appre- 
hended before  any  justice  of  the  peace  within  whose 
jurisdiction  such  house,  &c.,  shall  be  situate,  to  be  dealt 
with  according  to  law ;  and  every  such  person  who  shall  so 
neglect  or  refuse  to  remove  from  or  quit  such  house,  &c.,  or 
shall  so  forcibly  resist  such  justice,  constable,  .  .  . 
or  be  so  found  drunk  in  such  house,  booth,  tent,  or  other 
place,  being  duly  convicted  of  such  oflence,  shall  thereupon 
lor  every  such  offence  forfeit  any  sum  not  exceeding  2O5., 
nor  less  than  5t» 

(b).  Under  this  section  a  constable  would  require  a  justice's 
-warrant  to  enter  licensed  premises  during  prohibited  hourt,  but  a 
-  chief  constable  (now  dii^trict  inspector)  may  enter  without  warrant* 
,-See  Licensing  Act,  1874,  s.  23. 

S.  8.  Publicans  not  to  permit  illegal  assemblies  in  house,  or 
.hang  out  flags,  dc. — iNo  publican  shall  permit  any  body, 
union,  society,  or  assembly  of  persons  declared  to  be  illegal, 
or  who  shall  require  from  persons  to  be  admitted  thereto 
any  oath,  &c.,  nor  shall  on  any  occasion  or  pretence  what- 
soever hang  out  or  display  i'rom  or  out  of  such  house  any 
sign,  flag,  symbol,  colour,  decoration,  or  emblem  whatsoever, 
except  the  known  and  usual  sign  of  such  house :  person  so 
offending  shall  forfeit  for  every  such  offence  £2,  and  license 
shall  not  be  renewed  by  Excise  without  certificate  of  the 
justices  at  Quarter  Sessions.  If  any  such  person  so  con- 
victed shall  be  again  convicted  of  a  like  offence,  license 
^all  immediately  become  null  and  void. 

S.  9.  It  shall   be  lawful  for  any  justice,  or  any  chief 
constable,*  who   can  enter  without  warrant,  or  any  con- 

•  Now  District  Inspector. 
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stable  autliorized*  by  any  such  justice  or  chief  constable 
to  enter  into  any  public  house  in  which  justice  or  chief 
constable  shall  from  information  have  reason  to  believe 
that  any  such  body,  union,  society,  or  assembly  is  met  or 
lield,  or  on  or  from  which  any  such  ^ign,  flag,  symbol, 
colour,  decoration,  or  emblem  shall  be  hung  out  or  displayed, 
and  to  remove  from  and  put  out  of  such  house  any  person 
who  shall  be  found  met  or  assembled  therein,  and  to  remove 
and  take  away  and  destroy,  if  he  shall  think  proper,  any 
arms,  banners,  flags,  colours,  symbols,  emblems,  or  decora- 
tions found  on  or  with  such  persons,  or  hanging  out  or 
displayed  on  or  from  such  house ;  and  to  require  every  such 
person  so  found  to  state  his  name  and  place  of  abode ;  and 
to  take  possession  of  any  book  of  proceedings  used  at 
meeting,  and  to  detain  such  book  for  not  exceeding  fourteen 
days.  A  person  not  quitting  when  required,  or  resisting  may 
be  arrested  and  conveyed  before  a  magistrate.  Person  re- 
fusing to  quit,  or  resisting  constable,  or  refusing  to  state 
name,  &c.,  shall  forfeit  not  exceeding  20^.,  nor  less  than  5^. 

S.  10.  Penalty  of  £10  may  be  inflicted  on  publican 
opposing  the  enlr.ance  of  justice  or  chief  or  other  constable 
on  his  making  search. 

S.  11.  Publican  delaying  to  admit  justice,  chief  or  othar 
constable  liable  to  a  fine  of  £2. 

8  <fc  9  Vicy  c.  64. — Spirit  Grocers  Act. 

t.  Spirit  Grocers  license^  how  granted. — The  Excise  licCnst 
to  ])OTons  in  Ire/and  trading  in  or  selling  coffee,  tea,  cocoa 
nuts,  chocolate,  or  pepper,  and  the  Excise  license  to  persons 
in  Ireland  to  be  retailers  of  spirits,  not  being  retailers  of 
spirits  after  mentioned,  to  be  drunk  or  consumed  in  or  upon 
the  house  or  premises  where  sold,  and  the  Excise  license* to 
ret-ailers  of  spirits  in  Ireland  being  duly  licensed  to  trade 
in,  vend,  and  sell  coflee,  tea,  cocoa  nuts,  chocolate,  or 
pepper,  and  not  selling  spirits  in  any  greater  quantity  a  t 
one  time  than  two  quarts,  or  any  spirits  to  be  consumed  in 
the  house  or  on  the  premises  of  such  retailer,  shall  be 
severally  granted  in  like  manner  and  at  the  same  rates  of 
'duty  respectively,  and  under  the  same  regulations  as  the 
same  are  respectively  applicable  thereto  and  directed  by 
6  Geo.  IV.,  c.  81 ;  3  &  4  Wm.  IV.,  c.  68 ;  6  &  7  Wm.  IV., 
c.  38,  &c 

2.  Justices  and  Constables  are  authorized  to  enter  the  houses 
of  Spirit  Grocers. — And  whereas  the  said  Act  passed  in  the 

♦  That  is  by  warrant. 
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sixth  year  of  t^ir*reign  of  King  George  the  Fourth,  and 
the  license  therein  mentioned  to  retailers  of  spirits  in- 
IreJandhmig  duly  licensed  to  trade  in,  vend,  and  sell 
coffee,  tea,  cocoa  nuts,  chocolate,  or  pepper,  and  not  selling 
spirits  in  any  greater  quantity  at  one  tiroe  than  two  quarts, 
or  any  spirits  to  be  consumed  in  the  house  or  on  the  premises 
of  such  retailer,  require  that  the  spirits  sold  under  such 
license  shall  be  consumed  elsewhere  than  in  the  bouse  or  on 
the  premises  of  such  retailer  :  be  it  enacted,  that  from  and 
after  the  passing  of  this  Act  it  shall  be  lawful  for  any 
justice  of  the  peace,  or  any  chief  or  other  constable,  or 
overseer,  within  the  limits  of  his  jurisdiction,  to  enter  into- 
any  bouse  or  place  kept  by  such  retailer  as  aforesaid  for 
selling  spirits  or  any  other  article,  at  any  time  or  hour  at 
which  such  house  or  place  is  kept  open  for  any  such  sale 
as  aforesaid;  and  if  any  such  retailer,  on  demand  of 
-entrance  by  any  such  justice,  chief  or  other  constable,  or 
overseer,  opposes  or  obstructs  such  entrance,  or  delays  to 
admit  such  justice,  chief  or  other  constable,  or  overseer, 
irnto  any  such  house  or  place,  or  if  such  retailer  is  found 
celling  spirits  by  retail  to  be  consumed  in  such  house  or. 
place,  or  harbouring  any  person  who  appears  to  be  or  to 
iiave  recently  been  drinkmg  or  tippling  spirits  therein,  such 
Tetailer,  over  and  above  every  other  penalty  he  incurs, 
•shall  forfeit  and  pay  the  sum  of  £2,  ;  .  .  .  and  on 
due  conviction  of  any  such  offence  as  aforesaid,  the 
licenjse  of  such  retailer  shall  become  forfeited. 

t 
\1  ^\B  Fic,  c.  89. 

S,  3    Penalty  on  peisom    selling    spirits^    j'c,    wWiout 

Ucpnse,— livery  person,  not  being  duly  licensed  to  sell  wine, 

spirits,  beer,  ale,  cider,  or  perry,  who   shall  sell  or  keep 

for  scde  or  expose   for  sale,    any  wine,   spirits,  beer,  ale, 

vcider,  or  perry  (c),  shall  for  every  such  offence  be  liable — 

To  a  fine  not  exceeding  £2  nor  less  than  5s. 

And  for  the  second  and  every  subsequent  offence,  to  a 
fine  not  exceeding  £5. 

And  for  the  purpose  of  any  such  conviction  it  shall  be 
sufficient  to  prove  that  wine,  spirits,  beer,  ale,  cider,  or 
perry  was  kept  for  sale  or  exposed  for  sale  by  such  person 
or  on  his  premises,  or  had  been  illegally  consumed  on 
such  premises,  at  any  time  within  two  months  preceding 
such  alleged  offence ;  and  if  any  person  be  found  drunk  in 
such  house,  or  having  the  appearance  of  having  been 
recently  drinking,  it  shall  be  deemed  evidence  of  his  having 
been  drinking  in  such  house,  and  of  the  unlawful  consump- 
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• 
tion  of  wine,  spirits,  beer,  ale,  cider,  or  perry,  unless  the 
contrary  be  proved. 

S.  12.  For  removing  doubts  as  to  right  of  entry  into 
Sfdrit  Grocer's  premues. — And  whereas  by  the  Act  of  8  &  9 
Vic,  chapter  64,  power  is  given  to  any  justice  of  the  peace, 
or  any  chief  or  other  constable  or  overseer,  within  the 
limits  of  his  jurisdiction,  to  enter  into  any  house  or  place 
kept  open  for  the  sale  of  spirits  to  be  consumed  elsewhere 
tliiin  in  such  house  or  place ;  and  whereas  doubts  have 
arisen  as  to  whether  the  right  of  entry  extends  to  every  part 
of  such  house  or  place  or  only  to  the  particular  part  entered 
as  licensed  for  such  sale  of  spirits  in  the  books  of  the  Inland 
Revenue  Department : 

From  and  after  the  commencement  of  this  Act,  the 
words  "chief  or  other  constable"  shall  be  construed 
to  mean  and  include  any  county  inspector,  sub- 
inspector,  head  or  other  constable  of  constabulary, 
or  any  superintendent,  inspector,  or  constable  of  the 
DnhUa  r\Ietropolitan  Police;  and  the  words  *' house 
or  place  '*  in  this  and  the  aforesaid  Act,  or  any  other  Act 
or  Acts  relating  to  the  sale  of  spirits,  wine,  beer,  ale,  cider, 
or  perry  in  Ireland^  shall  be  construed  to  mean  and  to 
extend  to  every  room,  closet,  cellar,  yard,  stable,  outhouse, 
shed  or  any  other  place  whatsoever  of,  belon<jinflf,  or  in 
any  manner  appertaining  to  such  house  or  place;  and 
whatever  particular  part  of  such  house  or  place  shall  be 
'filtered  in  the  said  books  of  the  said  Inland  Revenue 
Depi^tment  as  licensed  under  the  said  Act  of  the  8  &  9 
Vic,  or  any  other  Acts  relating  to  the  sale  of  spirits,  wine, 
beer,  ale,  cider,  or  perry,  as  aforesaid,  it  shall  be  lawful  for 
any  such  justice  of  the  peace,  chief  or  other  constable,  or 
overseer,  or  any  officer  of  excise,  with  their  assistants 
respectively,  to  enter  any  room,  closet,  cellar,  yard,  stable, 
outhouse,  shed  or  any  other  place  whatsoever  belonging  to 
such  house  or  place. 

27  §•  28  Fic.,  c.  35. 

S.  11.  Wholesale  dealers  inheerwho  shall  be  subject  to 
Police  supervision, — Any  person  licensed  to  sell  beer  by 
wholesale,  to  be  consumed  off  the  premises  where  sold,  who 
shall  keep  his  house  or  premises  open  for  the  sale  of  beer 
between  the  hours  of  seven  o'clock  in  the  evening  and 
seven  o'cloc*k  in  the  morning,  shall,  during  the  said  hours, 
be  subject  to  the  same  supervision  by  justices  of  the  peace, 
police  officers,  and  constables  as  persons  licensed  to  sell 
beer  by  retail  to  be  consumed  off  the  premises  where  sold 
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are  by  this  Act  subjected  to ;  and  all  and  sinorular  the 
rights,  powers,  and  authorities  given  to  any  such  justice, 
officer,  or  constable  in  and  by  the  second  section  of  8  (^  9 
Vic,  c.  64,  and  the  twelfth  section  of  17  and  18  Vic,  c  89, 
and  the  several  fines,  forfeitures,  pains  and  penalties  contained 
in  the  said  sections  in  relation  to  the  offences  therein  respec- 
tively set  forth,  shall  extend  and  be  applicable  to  such  whole- 
sale dealers  in  beer,  and  the  houses  and  premises  in  which 
they  shall  carry  on,  or  purport  to  carry  on,  the  sale  of  beer 
during  the  hours  aforesaid,  as  fully  and  effectually,  and 
to  all  intents  and  purposes,  as  if  the  said  provisions  of 
the  said  sections  of  the  said  Acts  had  been  herein 
repeated  and  specially  enacted  with  reference  to  persons 
licensed  to  sell  beer  by  wholesale,  to  be  consumed  off  the 
premises  where  sold,  who  shall  keep  open  their  houses  or 
premises  for  the  sale  of  beer  during  the  hours  aforesaid.* 

Uoensingr  Acts,  1872-1874. 

Licensing  Act,  1872  (35  4  36  Vic,,  c.  94). 

S.  3.  Selliiifr^  §T.,  intoxicating  liquor  without  license No 

person  shall  sell  or  expose  for  sale  by  retail  (a)  any  in- 
toxicating liquor  (b)  without  being  duly  licensed  to  sell  the 
same,  or  at  any  place  where  he  is  not  authorized  by  his 
license  to  sell  the  same  (c).  Any  person  selling  or  ex- 
posing for  sale  by  retail  any  intoxicating  liquor  which  he 
IS  not  licensed  to  sell  by  retail,  or  selling  or  exposing  for 
sale  any  intoxicating  liquor  at  any  place  where  he  is  not 
authorized  by  his  license  (d)  to  sell  the  same,  shall  be 
subject  to  the  following  penalties : — 

In  addition  to  any  other  penalty  imposed  by  this  section 
any  person  convicted  of  a  second  or  any  subsequent  offence 
under  this  section  shall,  if  he  be  the  holder  of  a  license,  for- 
feit such  license,  and  in  the  case  of  a  conviction  for  any 
offence  under  this  section,  the  court  may,  if  it  thinks  ex- 
pedient so  to  do,  declare  all  intoxicating  liquor  found  in  the 
possession  of  any  such  person  as  last  aforesaid,  and  the 
vessels  containing  such  liquor,  to  be  forfeited. 

[(a.)  The  offence  of  *^  keeping^'  intoxicating  liquor  for  sale  not 
being  duly  licensed,  is  punishable  not  under  this  Act  but  under  17 
&18  Vic.,c89,  8.  3. 

**  Sale  by, retail "  in  respect  of  any  intoxicating  liquor,  means  the 
sale  of  that  liquor  in  such  quantity  as  is  declared  to  be  sale  by 
retail  by  any  Acts  relating  to  the  sale  of  intoxicating  liquors  (sec. 
77).  The  quantity  permitted  to  be  sold  at  any  one  time  under  a 
retaU  license  is  for  spirits,  not  exceeding  two  quarts  (6  Geo  IV., 

*  See  pages  197  and  199. 
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c  81,  8.  4) ;  for  beer,  less  than  four  and  a  half  gallons,  or  than  two 
dozen  reputed  quart  bottles  (27  and  28  Vic,  c.  35,  sec.  15);  for  wine, 
less  than  two  gallons  or  than  one  dozen  reputed  quart  bottles  (23  and 
24  Vic,  c  107,  s.  4).  Under  a  publican^s  license  the  quantity  that 
may  be  sold  at  one  time  is  unlimited.  The  term  "  spirits  "  is  de- 
fined by  the  23  and  24  Vic,  c  107,  s.  21,  to  be  "  any  fermented 
liquor  containing  a  greater  proportion  than  forty  per  centum  of 
proof  spirit" 

(b.)  *■*•  Intoxicatinij  liquor'**  shall  mean  spirits,  wine,  beer,  porter, 
cider,  perry,  and  sweets  (home-made  wine),  and  any  fermented, 
distilled,  or  spirituous  liquor  which  cannot,  according  to  any  law 
for  the  time  being  in  force,  be  legally  sold  without  a  license  from 
the  Commissioners  of  Inland  Revenue  (sec  77  of  Act,  1872). 

(c.)  Exposing  for  sale  is  the  same  offence  as  that  of  actual  sale, 
and  a  licensed  person,  selling  elsewhere  than  on  his  licensed  premises 
commits  the  same  offence  as  a  person  selling  without  any  license. 
By  sec  4,  Act,  1874,  a  publican  who  sells  or  exposes  for  sale  any 
intoxicating  liquor  in  any  booth,  tent,  or  place  (except  it  be  his 
licensed  premises)  within  the  limits  of  holding  any  lawful  and. 
accustomed  fair,  or  any  races,  without  an  occasional  license  autho — 
rizing  such  sale^  commits  the  offence  under  this  section.  A  publican 
cannot  sell  elsewhere  than  upon  his  licensed  premises,  unless  he  haa 
obtained  an  occasional  license. 

(rf.)  The  term  '*  license,*'  as  used  in  these  Acts  means  the  license 
issued  by  an  officer  of  Excise  to  a  publican  or  beer  retailer,  on  the 
production  of  a  ceHiJicate  granted  by  the  magistrates  at  Quarter 
Sessions  (in  the  case  of  the  publican)  or  at  Pett}'  Sessions  (in  the 
case  of  the  beer  retailer) — See  sec.  37,  Act,  1874.  The  publican's^ 
license  is  for  consumption  of  beer,  spirits,  etc.,  on  the  premises ;. 
the  beer  retailer's,  for  consumption  of  beer  (which  includes  ale  and 
porter),  off  the  premises.  The  term  *•  license  "  does  not  include  the- 
Excise  authority  granted  to  a  spirit  grocer  (see  sec  82).  which 
authority,  when  referred  to  in  these  Acts,  is  termed  an  ^^  Excise 
License,''*  Neither  does  it  include  a  wholesale  beer  dealer^s  license 
(see  sec  8,  Act,  1874),  both  of  which  are  also  granted  on  the  pro- 
duction of  a  certificate,  signed  by  two  or  more  magistrates  at  Petty 
Sessions.] 

S.  4.  Occupier  of  urdiceftSfd premises  iiahle. — The  occupier 
^f  any  unlicensed  premises  \a)  on  which  any  intoxicating 
liquor  is  sold,  or  if  such  premises  are  occupied  by  more  than 
one  person,  every  occupier  thereof,  shall,  if  it  be  proved 
that  he  was  privy  or  consenting  to  the  sale,  be  subject  to 
the  penalties  imposed  upon  persons  for  the  sale  of  intoxi'« 
eating  liquors  without  license. 

[(a.)  "  Unlicensed  premses  "  means  premises  in  respect  of  which  a 
license,  as  defined  by  sec  37  of  Act  of  1 874,  has  not  been  granted, 
or  is  not  in  force. — See  sec.  77  of  this  Act,  and  sec,  37  of  Act, 
1874.] 

S.  5.  Drinking  on  premises  contrary  to  license, — If  any 
purchaser  of  any  intoxicating  liquor  Irom  a  person  who  is 

k3 
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< 
not  licensed  to  sell  the  same  to  be  drunk  on  the  premises 
Cb^  drinks  such  liquor  on  the  premises  where  the  same  is 
sold,  or  on  any  highway  adjoining  or  near  such  premises, 
the  seller  of  such  liquor  shall,  if  it  shall  appear  that  such 
drinking   was  with  his  privity   or  consent,  be  subject  to 

penalties 

For  the  purposes  of  this  section  the  expression  **  premises 
where  the  same  is  sold"  shall  include  any  premises  adjoin- 
ing or  near  the  premises  where  the  liquor  is  sold,  if 
belonging  to  the  seller  of  the  liquor  or  under  his  control,  or 
used  by  his  permission. 

[(6.)  Sec.  77  enacts  that  *^  premises  •'  shall  include  hcmse  or  place, 
as  defined  by  section  12  of  17  and  18  Vic,  c.  89,  which  latter  section 
defines  house  or  place  when  used  in  any  Act  of  Parliament  relating 
to  the  sale  of  spirits,  wine,  beer,  ale,  cider,  or  perry  in  Ireland  tu 
mean  *'  every  room,  closet,  cellar,  3'ard,  stable,  out-house,  shed,  or 
jmy  other  place  whatsoever  of,  belonging,  or  in  any  manner  apper- 
taining to  such  house  or  place/'] 

S.  6.  Evasion  of  law  as  to  drinking  on  premises. — If  any 
person  having  a  license  to  sell  intoxicating  liquors  not  to  be 
•drunk  on  the  premises,  himself  takes  or  carries,  or  employs 
or  suffers  any  other  person  to  take  or  carry,  any  intoxicating 
liquor  out  of  or  from  the  premises  of  such  licensed  person 
for  the  purpose  of  being  sold  on  his  account,  or  for  his 
benefit  or  profit,  and  of  being  drunk  or  consumed  in  any 
■other  house,  or  in  any  tent,  shed,  or  other  building  of  any 
kind  whatever,  belonging  to  such  licensed  person,  or  hired, 
used,  or  occupied  by  him,  or  on  or  in  any  place,  whether 
enclosed  or  not,  and  whether  or  not.  a  public  thoroughfare, 
such  intoxicating  liquor  shall  be  deemed  to  have  been  con- 
sumed by  the  purchasers  thereof  on  the  premises  of  such 
licensed  person,  with  his  privity  and  consent,  and  such 
licensed  person  shall  be  punished  accordingly  in  manner 
provided  by  this  Act. 

In  any  proceeding  under  this  section  it  shall  not  be  neces- 
sarv  to  prove  that  the  premises  or  place  or  places  to  which 
Bucli  liquor  is  taken  to  be  drunk  belonged  to,  or  were  hired, 
used,  or  occupied  by  the  seller,  if  proof  be  given  to  the 
satisfaction  of  the  court  hearing  the  case  that  such  liquor 
was  taken  to  be  consumed  thereon  or  therein  with  intent  to 
evade  the  conditions  of  his  license. 

S.  7.  Scde  of  spirits  to  children ^Every  holder  of  a  license 

who  sells  or  allows  any  person  to  sell,  to  be  consumed  on  the 
premises  any  description  of  spirits  to  any  person  apparently 
under  the  age  of  sixteen  years,  shall  be  liable  to  a  penalty. 
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[It  is  the  apparent  age,  and  not  the  actual  age  of  the  child  that  is 
the  test  in  this  section,  so  that  if  a  child  appear  to  be  above 
sixteen,  but  be  proved  to  be  under  sixteen,  there  can  be  no.  convic- 
tion. This  section  does  not  prohibit  a  publican  selling  liquor  to 
children  under  the  age  specified,  when  it  is  purchased  and  taken 
away  by  them,  not  being  consumed  on  the  premises ;  nor  does  it 
prohibit  the  sale  to  a  child  between  the  ages  of  thirteen  and  sixteen 
of  any  other  intoxicating  liquor,  not  spirits^  for  consumption  on 
the  premises.] 

[By  49  &  50  Vic,  c.  56,  s.  1,  every  holder  of  a  license  who 
knowingly  sells  or  allows  any  person  to  sell  any  description  of 
intoxicating  liquors  to  any  person  under  the  age  of  thirteen 
years,  for  consumption  on  the  premises  by  any  person 
under  such  age  as  aforesaid,  shall  be  liable  to  a  penalty. 
S.  2.  This  Act  shall  be  construed  as  one  Act  with  the 
Licensing  Acts,  1872-1874.] 

S.  8.  Sale  to  he  by  standard  measure Every  person  shall 

sell  all  intoxicating  liquor  which  is  sold  by  retail  and  not  in 
cask  or  bottle,  and  is  not  sold  in  a  quantity  less  than  half  a 
pint,  in  measures  marked  according  to  the  imperial  standards. 
Every  person  who  acts  or  suffers  any  person  under  his  con- 
trol or  in  his  employment  to  act  in  contravention  of  this 

section  shall  be  liable  to  a  penalty, 

and  shall  also  be  liable  to  forfeit  the  Illegal  measure  in  which 
Che  liquor  was  sold. 

[By  this  section  all  licensed  persons  are  obliged  to  sell  their 
liquor  by  stamped  imperial  measurejty  except  when  it  is  in  cask  or 
bottle,  or  sold  in  a  quantity  less  than  half  a  pint.  All  pewters, 
tumblers,  glasses,  &c.,  holding  half  a  pint  and  upwards,  unless 
stamped  imperial  measures,  if  used  in  selling  intoxicating  liquor, 
are  jUegal  and  liable  to  forfeiture.] 

S.  9.  Penalty  on  internal  communication. — Every  person 
who  makes  or  uses,  or  allows  to  be  made  or  used,  any 
internal  communication  between  any  licensed  premises  and 
any  unlicensed  premises  which  are  used  for  public  enter- 
tainment or  resort,  or  as  a  refreshment  house,  shall  be  liable 

to  a  penalty. In  addition  to  any  penalty 

imposed  by  this  section,  any  person  convicted  of  an  offence 
under  this  section  shall,  if  he  be  the  holder  of  a  license, 
forfeit  such  license. 

[If  the  unlicensed  house  nd}oinmg  he  not  used  tor  public  enter" 
tainn%ent  or  resort ,  or  as  a  refreshment  house^  no  offence  against  this 
section  will  be  committed  by  having  an  internal  communication 
between  the  licensed  and  unlicensed  premises.] 

S.  10.  Penalty  on  illicit  storing  of  liquor. — If  any  licensed 
person  has  in  his  possession  on  the  premises  in  respect  of 
which  his  license  is  granted,  any  description  of  intoxicating 
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liquor  which  he  is  not  authorized  to  sell,  unless  he  shall 
account  for  the  possession  of  the  same  to  the  satisfaction  of 
the  court  by  which  he  is  tried,  he  shall  forfeit  such  liquor 
and  the  vessels  containing  the  same,  and  shall  be  liable  to  a 
penalty. 

8.  11.  Names  of  licensed  persons  to  he  affixed  to  premises. — 
Every  licensed  person  shall  cause  to  be  painted  or  fixed* 
and  shall  keep  painted  or  fixed  on  the  premises  in  respect  of 
which  his  license  is  granted,  in  a  conspicuous  place  and 
in  such  form  and  manner  as  the  Licensing  Justices  may 
from  time  to  time  direct,  his  name,  with  the  addition  after 
the  name  of  the  word  'licensed,"  and  of  words  sufficient, 
in  the  opinion  of  the  said  justices,  to  express  the  business 
for  which  his  license  has  been  granted,  and  in  paiticular  of 
words  expressing  whether  the  license  authorizes  the  sale  of 
intoxicating  liquor  to  be  consumed  on  or  ofi*  the  premises 
only,  as  the  case  may  be ;  and  no  person  shall  have  any 
words  or  letters  on  his  premises  importing  that  he  is 
authorized  as  a  licensed  person  to  sell  any  intoxicating 
liquor  which  he  is  not  in  fact  duly  authorizea  to  sell.  Every 
person  who  acts  in  contravention  of  the  provisions  of  thi.« 
section  shcdl  be  liable  to  a  penalty. 

OFFENCES  AGAINST  PUBLIC  OBDEB* 

S.  12.  Penalty  on  persons  found  drunk.^Every  person 
found  drunk  in  any  highway  or  other  public  place,  whether 
a  building  or  not  (a),  or  on  any  licensed  premises  (ft),  shall 
be  liable  to  a  penalty  not  exceeding  ten  shillings,  and  on  a 
second  conviction  within  a  period  of  twelve  months  shall  be 
liable  to  a  penalty  not  exceeding  twenty  shillings,  and  on  a 
third  or  subsequent  conviction  within  such  period  of  twelve 
months  be  liable  to  a  penalty  not  exceeding  forty  shil- 
lings (c). 

Every  person  who  in  any  highway  or  other  public  placp, 
whether  a  building  or  not,  is  guilty  while  drunk  of  riotous 
or  disorderly  behaviour,  or  who  is  drunk  while  in  charge  on 
any  highway  or  other  public  place  of  any  carriage,  horse, 
cattle,  or  steam  engine,  or  who  is  drunk  when  in  possession 
of  any  loaded  fire-arms,  may  be  apprehended,  and  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings,  or  in  the 
discretion  of  the  court  to  imprisonment  with  or  without  hard 
labour  for  any  term  not  exceedihg  one  month. 

Where  the  court  commits  any  person  to  prison  for  non- 
payment of  any  penalty  under  this  section,  the  court  may 
order  him  to  be  imprisoned  with  hard  labour. 
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[(a)  The  term  **  public  place,  whether  a  building  or  not,"  would 
include  that  portion  of  railway  stations,  museums,  courts  of  justice, 
&c.,  actually  used  and  frequented  by  the  public  as  a  public  place. 
Any  place  to  which  the  public  have  a  right  of  admission  free  of 
charge  is  a  public  place. 

(b)  '*  Licensed  premises*'  are  not  a  public  place,  the  distinction 
is  drawn  in  the  section.  A  person  found  drunk  on  the  premises  of 
a  publican  or  beer  retailer  cannot  therefore  be  arrested. 

The  term  **  Licensed  premises,"  as  used  in  this  section,  means 
licensed  premises  while  they  are  open  to  the  public  for  the  purpose 
of  the  license,  consequently  a  licensed  person  (publican  or  beer  re- 
tailer) who  is  found  drunk  on  licensed  premises  in  his  own  occupa- 
tion after  licensed  hours,  and  when  the  premises  are  closed  to  tho 
public,  is  not  liable  to  a  penalty  under  section  12. 

(c)  It  will  be  observed  that  under  this  section  there  is  no  power 
of  arrest  for  simple  drunkenness.  Under  6  and  7  Wm.  IV.,  c.  38, 
sec.  12,  **  any  person  ybwnrf  drunk  at  any  hour  of  the  day  or  night, 
in  any  street,  square,  lane,  road,  or  other  public  thoroughfare  or 
place,"  may  be  apprehended  hy  a  constable,  and  forthwith  conveyed 
before  a  justice,  who  can  deal  with  the  case  summarily ;  but  the 
penalty  imposed  by  sec.  12  of  Act,  1872,  is  substituted  for  the 
penalty  under  the  forn*er  Act. — See  sees.  59  and  79.  By  sec.  25 
of  Act,  1 874,  a  constable  can  detain  a  person  "  found  drunk  in  any 
highway  or  other  public  place,  whether  a  building  or  not,'*  if  in- 
capable of  taking  care  of  himself,  until  he  can  with  safety  be  dis- 
charged, when  the  constable  may  let  him  go,  and  proceed  against 
him  by  summons,  or  convey  him  before  a  magistrate  (as  directed 
in  sec.  12,  6  and  7  Wm.  IV.,  cap.  38),  to  be  summarily  dealt  with. 
If  the  offender  is  unknown  to  the  Constabulary,  or  not  likely  to 
appear  on  summons,  the  latter  course  should  be  followed.  When 
an  offender  is  arrested  by  a  constable  for  any  of  the  aggravated 
offences  of  drunkenness  provided  for  in  the  second  paragraph  of 
section  12  of  Act,  1872,  the  constable  has  no  power  to  discharge  the 
prisoner,  but  should  convey  him  before  a  magistrate. 

There  are  four  forms  of  drunkenness  recognised  by  the  law  for 
which  arrests  may  be  made ;  (1),  drunkenness  in  a  public  place ; 
(2),  drunkenness  in  a  public  place,  accompanied  by  riotous  or  dis- 
orderly behaviour;  (3),  drunkenness  in  a  public  place  while  in 
charge  of  any  carriage,  horse,  cattle,  or  steam  engine ;  (4),  drunk- 
enness ifi  any  place,  public  or  private,  when  in  possession  of  any 
loaded  fire-arms.  For  the  offences  (2),  (3),  and  (4),  when  an 
offender  is  arrested,  the  constabulary  have  no  power  to  discharge 
him. 

Proceedings  for  offences,  enumerated  in  the  12th  section  of  this 
Act,  committed  within  the  boundaries  of  any  town  under  the  Towns 
Improvement  (Ireland)  Act,  1854,  may  be  taken  by  the  constabu- 
lary cither  in  the  Petty  Sessions  Court  in  their  own  names  as  com- 
plainantd,  or  in  the  town  court,  in  which  case  a  constable,  although 
he  may  be  a  witness,  cannot  ^<e  complainant,  and  the  complaint 
should  be  brought  in  the  name  of  the  town  clerk.  When  the 
offence  has  been  committed  within  the  boundaries  of  the  town  and 
the  offender  is  known  to  reside  therein,  the  proceedings  are  required 
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to  be  taken  in  the  town  court ;  but  in  all  cases  where  the  offender 
does  not  reside  within  the  town,  or  where  his  residence  is  unknown, 
the  proceedings  are  required  to  be  taken  in  the  Petty  Sessions 
Court  irrespective  of  the  place  where  the  offence  was  committed, 
the  prosecuting  constable  being  named  as  complainant  in  the 
summons.] 

S.  1 3.  Penalt'jfor  permitting  drunkenness If  any  licensed 

person  permits  drunkenness  or  any  violent,  quarrelsome,  or 
riotous  conduct  to  take  place  on  his  premises,  or  sells  any 
intoxicating  liquor  to  any  drunken  person,  he  shall  be  liable 
to  a  penalty. 

S.  14.  Penalty   for    keeping    d'sorderly    house ^If  any 

licensed  person  knowingly  permits  his  premises  to  be  the 
habitual  resort  of  or  place  of  meeting  of  reputed  prostitutes, 
whether  the  object  of  their  so  resorting  or  meetinjj  is  or  is 
not  prostitution,  he  shall  if  he  allow  them  to  remain  there- 
on longer  than  is  necessary  for  the  purpose  of  obtaining 
reasonable  refreshment,  be  liable  to  a  penalty. 

[A  disorderly  inn  is  an  inn  kept  in  a  disorderly  manner,  and 
suffered  to  be  resorted  to  by  persons  of  bad  character,  for  any  im- 
proper purpose.  Every  person  who  keeps  a  disorderly  inn,  or  who, 
being  an  innkeeper,  refuses  without  reasonable  grounds  to  enter- 
ain  any  person  ready  and  willing  to  pay  for  entertainment  therein, 
jommits  n  misdemeanor. — Stephen's  Digest  ofC.  L.'j 

S.  15.  Penalty  for  permitting  premises  to  be  a  brothel — If 
any  licensed  person  is  convicted  of  permitting  his  premises 
to  be  a  brothel,  he  sliall  be  liable  to  a  penalty,  and  shall 
forfeit  his  license,  and  he  shall  be  disqualified  for  ever  from 
holding  any  license  for  the  sale  of  intoxicating  liquors. 

S.  1 6.  Penalty  for  harbouring  constables, — If  any  licensed 
person — 

1.  Knowingly  harbours  or  knowingly  suffers  to  remain  on 
his  premises  any  constable  (a)  during  any  part  of  the 
time  appointed  for  such  constable  being  on  duty, 
unless  fpr  the  purpose  of  keeping  or  restoring  order 
or  in  execution  of  his  duty  ;  or 
'2.  Supplies  any  liquor  or  refreshment,  whether  by  way 
of  gift  or  sale,  to  any  constable  on  duty  unless  by 
authority  of  some  superior  officer  of  such  constable ; 
or 
3.  Bribes  or  attempts  to  bribe  any  constable ; 
he  shall  be  liable  to  a  penalty. 

[In  rer^pect  to  section  16  it  is  to  be  observed  that  the  word 
'*  knowingly"  is  used  in  subsection  1,  and  omitted  in  subsections 
2  and  3,  from  which  circumstance  it  seems  that  while  under  sub- 
section 1  the  licensed  person  would  not  be  liable  for  the  act  of  his 
servant,  unless  U  was  proved  that  it  was  committed  with  hia  know- 
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ledge,  under  subsections  2  and  3  (for  supplying  liquor  to  a  con- 
stable without  authority,  or  for  bribing  pr  attempting  to  bribe  him) 
the  master  would  be  liable  for  the  act  of  his  servant,  although  he 
had  no  knowledge  of  such  act.  In  regard  to  subsection  2  this 
point  was  so  decided  by  the  Queen^s  Bench  in  England. 

Subsections  1  and  2  have  referenoe  to  constables  on  duty  only, 
subsection  3  to  constables  whether  on  or  off  duty. 

The  Kefreshment  Houses  Act,  23  and  24  Vic,  c.  107,  provides  in 
sec.  41 — every  person  licensed  to  sell  beer,  spirits,  wine,  cider,  or 
any  other  fermented  or  distilled  liquors  by  retail,  to  be  drunk  or 
consumed  on  the  premises,  who  knowingly  harbours  or  entertains, 
or  suffers  to  remain  in  the  place  wherein  he  carries  on  his  business, 
any  constable  during  any  part  of  the  time  appointed  for  his  being 
on  duty,  unless  for  the  purpose  of  quelling  disturbance,  or  restoring 
order,  is  liable  to  a  penalty  not  exceeding  forty  shillings.  —See  also 
17  and  18  Vic,  c  103,  s.  74. 

Bribing  any  oiHcer  of  justice  is  an  indictable  olfence  as  a  misde- 
meanor at  common  law.] 

S.  17.  Penalty  for  permitting  gaming. — If  any  licensed 
person — 

1 .  Suffers  any  gaming  (a)  or  any  unlawful  game  to  be 

carried  on  on  his  premises ;  or 

2.  Opens,  keeps,  or  uses,   or  suffers  his    house   to  be 

opened,  kept,  or  used  in  contravention  of  the  Act 
16  &  17  Vic,  c.   119,  intituled  "  An  Act  for  the 
suppression  of  Betting  Houses  '* ; 
he  shall  be  liable  to  a  penalty. 

[(a)  Gaming  is  **  playing  at  any  game  for  money  or  money's 
worth."  A  lawful  game,  if  played  on  licensed  premises  for  money 
or  money's  worth  (as  for  drink,  etc.),  is  thereby  rendered  unlawful, 
and  becomes  an  offence  against  this  section.  No  game  of  mere 
skill  is  an  unlawful  game  (8  and  9  Vic,  c.  109,  s.  1).  Skittles, 
cards,  dominoes,  chess,  draughts,  etc,  are  therefore  not  unlawful 
games  unless  played  for  money.  Cock  or  dog  fighting,  badger 
baiting,  or  other  games  causing  cruelty  to  animals  are  unlawful 
(12  and  13  Vic,  e.  92).  Lotteries  are  unlawful  games  and  public 
nuisances  (11  Anne,  c  6).  A  licensed  person  cannot  allow  his 
private  friends  to  play  cards  for  money  in  his  licensed  premises.] 

S.  1 8.  Power  to  exclude  drunkards  J?  om  licensed  premises.-^ 
Any  licensed  person  may  refuse  to  admit  to  and  may  turn 
out  of  the  premises  in  respect  ol  which  his  license  is  granted 
any  person  who  is  drunken  (a),  violent,  quarrelsome,  or  dis- 
orderly, and  any  person  whose  presence  on  his  premises 
would  subject  him  to  a  penalty  under  this  Act  (b). 

Any  such  person  who  upon  being  requested  in  pursuance 
of  this  section  by  such  licensed  person,  or  his  agent,  or  ser- 
vant, or  any  constable,  to  quit  such  premises,  refuses  or 
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fails  so  to  do,  shall  be  liable  to  a  penalty  not  exceeding  £5, 
and  all  constables  are  required  on  the  demand  of  such 
licensed  person,  agent,  or  servant  to  expel  or  assist  in  expel- 
ling every  such  person  from  such  premises,  and  may  use 
such  force  as  may  be  required  for  that  purpose. 

The  court  committing  any  person  to  prison  for  non- 
payment ot  any  penalty  under  this  section  may  order  him 
to  be  imprisoned  with  hard  labour. 

[(a)  This  section  does  not  require  a  licensed  person  (publican  or 
beer  retailer)  to  refuse  to  admit  or  expel  a  person  drunk,  but  it 
enables  him  to  do  so. 

(6)  The  person  whose  presence  would  subject  the  licensed  person 
to  a  penalty  are  prostitutes  (sec.  14)  and  constables  in  the  execu- 
tion of  their  duty  (sec.  ]  6). 

It  should  he  borne  in  mind  that  the  foregoing  sections  3  to  1 8  apply 
to  pvblicans  and  beer  retailers  and  their  premises  onlg.'] 

Sections  19  to  22  are  repealed;  23  to  29  do  not  apply  to 
Ireland. 

S.  30.  Forfeiture  of  license  on  repeated  convictions, — If 
any  licensed  person,  on  whose  license  two  convictions  for 
ofiences  committed  by  him  against  this  Act  have  be*'n 
recorded,  is  convicted  of  any  offence  which  is  directed  by 
this  Act  to  be  recorded  on  his  license,  the  following  conse- 
quences shall  ensue ;  that  is  to  say  : — 

1.  The  license  of  such  licensed  person  shall  be  forfeited, 
and  he  shall  be  disqualified  for  a  term  of  five  years  from 
the  date  of  such  third  conviction  from  holding  any  license ; 
and 

2.  The  premises  in  respect  of  which  his  license  was 
granted  shall,  unless  the  court  having  cognizance  of  the 
case  in  its  discretion  thinks  fit  otherwise  to  order,  be  disqua- 
lified from  receiving  any  license  for  a  term  of  two  years  from 
the  date  of  such  tmrd  conviction. 

[By  section  21  of  Act,  1 874,  convictions  for  offences  against 
sections  5,  6,  13,  14,  16,  17,  78,  83,  and  84  of  Act,  1872,  or  against 
sections  22,  23,  and  33  of  Act,  1874,  may,  at  the  discretion  of  the 
magistrates,  be  recorded  on  the  license  or  Excise  license.] 

S.  31.  Disaudlification  of  premises. — ^Thc  following  addi- 
tional provisions  shall  be  enacted  with  respect  only  to 
convictions  of  persons  who  may  hereafter  become  licensed 
in  respect  of  premises,  and  shall  not  apply  to  a  conviction  of 
any  person  licensed  for  any  premises  at  the  passing  of  this 
Act  so  long  as  he  is  licensed  in  respect  of  the  same  premises, 
viz.: — 
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1.  The  second  and  every  subsequent  conviction  recorded 
on  the  license  of  any  one  such  person,  shall  also  be  recorded 
in  the  register  of  licenses  against  the  premises. 

2.  When  four  convictions  (^whether  of  the  same  or  of 
different  licensed  persons)  have  i^vithin  five  years  been  so 
recorded  against  premises*  those  premises  shall,  during  one 
year,  be  disqualified  for  the  purposes  of  this  Act, 

3.  If  the  licenses  of  two  such  persons  licensed  in  respect 
of  the  same  premises  are  forfeited  within  any  period  of  two 
years,  the  premises  shall  be  disqualified  for  one  year  from 
the  date  of  the  last  forfeiture  : 

Provided  that  where  any  premises  are  disqualified  under 
this  section,  notice  of  such  disqualification  shall  be  served 
upon  the  owner  of  the  premises  in  like  manner  as  an  order 
of  disqualification  is  required  to  be  served  under  this 
Ac%  &c. 

S.  32.  A  conviction  for  any  offence  under  this  Act  shall 
not,  after  five  years  from  the  date  of  such  conviction,  be 
receivable  in  evidence  against  any  person  for  the  purpose 
of  subjecting  him  to  an  increased  penalty  or  to  any  for- 
feiture. 

S.  33.  Conviction  omitted  to  be  recorded  may  otherwise 
be  proved.  • 

o.  34.  Person  defacing  or  obliterating,  &c.,  record  on 
license  liable  to  penalty. 

S  35  Kepealed ;  ss.  36  to  48  do  not  apply  to 
Ireland. 

S.  49.  Six-day  licenses When    a    publican  upon    the 

application  for  a  new  license,  or  upon  transfer  or  renewal 
01  his  license,  applies  to  the  licensinji  justices  to  insert  in 
his  license  a  condition  that  he  shall  keep  his  premises 
closed  during  the  whole  of  Sunday,  the  justices  may  insert 
the  condition.  If  the  holder  of  such  a  license  sell  any 
liquor  on  Sunday  he  shall  be  deemed  to  be  selling  without 
a  license. 

S.  50  does  not  apply  to  Ireland. 

S.  51.  Summary  proceedings  for  offences  under  Act. 

S.  52.  Person  who  feels  aggrieved  by  order  or  conviction 
may  appeal  to  Quarter  Sessions. 

S.  53.  Where  renewal  of  license  is  refused,  license  may 
be  continued  till  appeal  is  heard. 

S.  54.  Conviction  not  to  be  quashed  for  want  of  form, 
&c. 

S.  55.  Mode  of  recording  on  license  convictions  of 
licensed  persons  for  offences  under  Act. 

S.  58.  Evidence  of  endorsement  and  register. 
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S.  59.  Nothing  in  this  Act  shall  prevent  any  person  from 
bein<»  punished  under  any*  other  Act,  so  that  he  be  not 
punished  twice  for  the  same  offence. 

S.  62.  Evidence  of  sale  or  consumption  of  intoxicating 
liquor. 

S.  64.  Holder  of  license  to  produce  it  on  demand  by 
justice,  constable,  &c. 

S.  78.  Closing  of  premises  on  Sunday,  etc Notwithstand- 

fng  the  provisions  of  section  43  of  2.*3  and  24  Vic,  c.  107, 
it  shall  not  be  lawful  for  any  person  to  sell  or  expose  for 
sale,  or  to  open  or  to  keep  open  any  premises  for  the  sale 
of  intoxicating  liquors  on  Sunday,  Christmas  Day,  Good 
Friday,  or  any  day  appointed  for  a  public  fast  or  tlianks- 
giving  after  nine  o'clock  at  night  within  any  city  or  town, 
the  population  of  which,  according  to  the  last  parliamentary 
census,  shall  exceed  five  thousand,  nor  elsewhere  after  seven 
o'clock  at  night  on  such  days,  and  on  other  days  after  ten 
o'clock  at  night. 

The  provisions  of  all  Acts  relating  to  the  sale  of  intoxicat- 
ing liquors  by  retail,  authorizing  or  forbidding  the  doing  of 
any  act,  matter  or  thing  at  any  times  during  which  the 
sale  of  intoxicating  liquors  is  by  the  said  Acts  prohibited, 
shall  be  construed  as  if  the  times  during  which  the  sale  of 
intoxicating  liquors  is  prohibited  by  this  section  were  sub- 
stituted respectively  in  the  said  Acts  for  the  times  therein 
mentioned. 

Any  person  who  sells  or  exposes  for  sale,  or  opens  or  keeps 
open  any  premises  for  the  sale  of  intoxicating  liquors  at  any 
other  times  than  those  limited  for  such  purpose  by  section 
43  of  23  and  24  Vic,  c.  107,  as  the  same  is  amended  by 
this  section,  or  during  such  times  as  aforesaid  allows  any 
intoxicating  liquors  to  be  consumed  on  such  premises,  shall, 
for  the  first  offence,  be  liable  to  a  penalty  not  exceeding 
£10  (a),  and  for  any  subsequent  offence  to  a  penalty  not 
exceeding  £20. 

None  of  the  provisions  contained  in  this  Fection  shall 
preclude  a  person  licensed  to  sell  any  intoxicating  liquor  to 
be  consumed  on  the  premises  from  selling  such  liquor  to 
bona  fide  travellers  or  to  persons  lodging  in  his  house. 

Nothing  in  this  section  shall  preclude  the  sale  at  any  time 
at  a  railway  station  of  intoxicating  liquors  to  persons 
arriving  at  or  departing  from  such  station  by  railroad. 

[This  section  is  made  applicable  to  spirit  grocers  by  sec.  S6, 
Under  the  23  &  24  Vic,  c.  107,  s.  43,  as  amended  by  section  78 
of  Act,  1872,  and  as  altered  by  section  1  of  41  and  42  Vic,  c  72, 
tiie  hours  during  which  public-houses,  beer  retailers',  spirit  grocers', 
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and  vriTiB  refreshment  houses  may  be  kept  open  in  Ireland,  are  as 
follows : — 

I.  Within  the  Metropolitan  Police  district  of  Dublin  Metropolis, 
and  within  the  cities  of  Belfast^  Cork^  Limerick,  and  Waterford, 

(1.)  On  Sunday,  may  be  open  between  2  p.m.  and  7  p.m. 
(2.)  On  Christmas  day,  Good  Friday,  or  any  day  appointed  for 
a  public  fast  or  thanksgiving,  may  be  open  between  2  r.M.  and 

i)  P.M. 

(3.;  On  other  daj-s,  may  be  open  between  7  a.m.  and  11  p.m. 

II.  In  all  other  cities  andtoicns  where  thepopulation  exceeds  5,000, 
(1.)  On  Sunday,  must  be  closed  during  the  entire  day. 

(2.)  On  Christmas  day,  Good  Friday,  or  any  day  appointed  for 
*  public  fast  or  thanksgiving,  may  be  open  between  2  p.m.  and 

1)  P.M. 

(3.)  On  other  days,  may  be  open  between  7  a.m.  and  1 1  p.m, 

II I.  In  all  other  jilaces : — 

(1.)  On  Sunday,  must  be  closed  during  the  entire  day. 

(2.)  On  Christmas  day,  Good  Friday,  or  any  day  appointed  for 
a  public  fast  or  thanksgiving,  may  bo  open  between  2  p.m.  and 
7  p.m. 

(3.)  On  other  days,  may  be  opened  between  7  a.m.  and  10  p.m. 

By  43  and  44  Vic,  c.  9,  s.  I,  **  Whenever  any  expression  of 
lime  occurs  in  any  Act  of  Parliament  .  .  .  the  time  referred 
shall,  imless  it  is  otherwise  specifically  stated,  be  held  ...  in 
the  case  of  Ireland,  Dublin  meaniimey 

There  are  three  branches  of  the  offence  against  the  law  of  closing 
provided  for  in  this  section,  namely — (1),  selling  or  exposing  for 
:iale;  (2),  opening  or  keeping  open  for  sale;  and  (3),  during 
closing  hours  allowing  any  intoxicating  liquors  to  be  consumed  on 
the  premises. 

There  arc  four  classes  of  persons  who  may  be  lawfully  served  by 
publicans  at  any  hour  upon  Sunday  and  week-day,  and  during  day 
and  night — (1),  bona  fde  travellers;  (2),  lodgers;  (3),  private 
friends ;  and  (4),  railway  travellers  arriving  at  or  departing  from 
a  station  (confined  to  sales  at  such  station).  The  railway  traveller 
is  not  required  to  travel  three  miles  to  enable  him  to  demand  liquor 
at  a  railway  station  during  closing  hours.  So  soon  as  he  has 
taken  his  ticket  he  becomes  a  *' traveller,"  and  is  entitled  to  be 
served  with  liquor  at  the  refreshment  room  of  the  station.] 

/  S.  79.  All  penalties  and  forfeitures  in  respect  of  oflTences 
[under  the  preceding  provisions  of  this  Act  shall  be  in 
iRubstitntion  for^   and   not  in   addition   to,   penalties  and 

forfeitures  incurred  in  respect  of  like  offences  under  any 

other  Act  or  Acts. 

Spirit-Grocek. 

S.  81.  Term  •* Spirit  Grocer"  in  following  provisions 
mCiins  any  person  dealing  in  or  selling  tea,  cocoa  nuts, 
chocolate,  or  pepper,  and  having  an  excise  license  to  sell 
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spirits  by  retail  in  any  quantity  not  exceeding  two  quarts 
at  any  one  time  to  be  consumed  elsewhere  than  on  the 
premises,  which  license  is  referred  to  as  an  *' Excise 
License." 

S.  82.  Not  lawful  for  Excise  to  n^rant  a  new  Excise  license 
to  spirit  grocer,  unless  on  production  of  a  certificate  signed 
by  two  magistrates. 

S.  83.  Penalty  on  spirit  grocer  if  liquor  dmnk  on  premises. — 
If  any  purchaser  of  any  intoxicating  liquor  from  a  spirit 
grocer  drinks  such  liquor  on  the  premises  where  the  same  is 
sold,  or  on  any  highway  adjoining  or  near  such  premises, 
such  spirit  grocer  shall,  if  it  shall  appear  that  such  drinkinjx 
was  with  his  privity  or  consent,  be  subject  to  the  following 
pgnaltics,  &c. 

S.  S4,  Invasion  of  law  as  to  drinking  on  premises If  any 

spirit  grocer  himself  takes  or  carries,  or  enij)loys  or  suffers 
any  other  person  to  take  or  carry,  any  intoxicating  liquor 
out  of  or  from  the  premises  of  such  spirit  grocer  ft^r  the 
purpose  of  being  sold  on  his  account,  or  for  his  benefit  or 
profit,  and  of  being  drunk  or  consumed  in  any  other  house, 
or  in  any  tent,  shed,  or  other  building  of  any  kind  whatever, 
belonging  to  such  spirit  grocer,  or  hired,  used,  or  occupied 
by  him,  or  on  or  in  any  place,  whether  enclosad  or  not,  and 
whether  or  not  a  public  thoroughfare,  such  intoxicating 
liquor  shall  be  deemed  to  have  been  consumed  by  the 
purchasers  thereof  on  the  premises  of  such  spirit  grocer, 
with  his  privity  and  consent ;  and  such  spirit  grocer  shall 
be  punished  accordingly  in  manner  provided  by  the  next 
preceding  section. 

In  any  proceeding  under  this  section  it  shall  not  be 
necessary  to  prove  that  the  premises  or  place  or  places  to 
which  such  liquor  is  taken  to  be  drunk  belonged  to,  or 
were  hired,  used,  or  occupied  by,  such  spirit  grocer,  if 
proof  be  given  to  the  satisfaction  of  the  court  hearing  the 
case  that  such  liquor  was  taken  to  be  consumed  thereon  or 
therein  with  intent  to  evade  the  conditions  of  his  Excise 
license. 

S.  85.  Internal  communication  heticeen  premises — Every 
person  who  makes  or  uses,  or  allows  to  be  made  or  used, 
any  internal  communication  between  the  premises  of  any 
spirit  grocer,  and  any  other  premises  which  are  used  for 
public  entertainment  or  resort,  or  as  a  refreshment  house, 

shall  be  liable  to  a  penalty In  addition  to  any 

penalty  imposed  by  this  section,  any  person  convicted  of  an 
ofTence  under  this  section  shall,  if  he  be  the  holder  of  an 
Excise  license,  forfeit  such  license. 
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S.  86.  Hows  during  which  spirit  grocers  mwj  sell — ^No 
spirit  grocer  shall  have  or  keep  his  premises  open,  nor 
shall  he  sell  any  intoxicating  liquor  in  r,ny  such  premises  at 
»  any  other  times  than  those  limited  for  the  sale  of  intoxi- 
cating liquors  by  retail  to  be  drunk  or  consurued  on  the 
prennses  by  section  43  of  23  &  24  Vic,  c-  107,  as  the  same 
IS  amended  by  this  Act ;  and  any  spirit  grocer  acting  in  con- 
travention of  the  provisions  ol  this  section  shall  be  liable  to 
all  and  the  same  penalties  and  consequences  to  which  under 
the  preceding  provisions  of  this  Act  any  person  who  selfe 
or  exposes  for  sale,  or  opens  or  keeps  open  any  premises  for 
tliC  sale  of  intoxicating  liquors  at  any  other  time  than  those 
limited  by  the  said  section  43  of  the  said  Act,  as.  the  same 
is  amended  by  this  Act,  is  liable. 

S.  87.  Constables  may  enter  premises  of  spirit  grocer  durinqt 
prohihiied  hours, — It  shall  be  lawful  for  any  Justice  of  the 
Peace,  or  any  Superintendent  of  Police  (cr),  or  any  Con- 
stable duly  authorized  for  such  purpose  by  any  such  Justice 
or  superintendent  within  the  limits  of  his  jurisdiction,  to 
enter  into  any  premises  kept  by  a  spirit  grocer  for  selling 
intoxicating  liquors,  at  any  time  or  hour  during  which  the 
sale  of  such  liquors  by  such  spirit  grocer  is  prohibited  by 
this  Act,  and  to  remove  from  and  put  out  of  such  premises 
any  person  who  shall  be  so  found  within  such  prohibited 
hours  in  such  house  or  place  (not  being  a  lodger  in  or  an 
inmate  of  such  premises),  and  who  shall  appear  to  be  or  to 
have  recently  been  drinking,  tippling,  or  gaming  therein  ; 
and  if  any  such  person  shall  not,  when  thereto  required  by 
such  Justice  of  the  Peace,  Superintendent  of  Police,  or 
Constable,  remove  from  and  quit  such  premises,  or  shall 
forcibly  resist  such  justice,  superintendent,  or  constable,  or 
shall  be  found  drunk  therein,  it  shall  and  may  be  lawful  for 
^ny  Superintendent  of  Police  or  for  any  Constable  to 
appreherul  and  take  into  custody  any  such  person  so  offending, 
and  to  carry  and  convey,  or  cause  to  be  carried  and  con- 
veyed, every  and  any  such  person  so  apprehended  before 
any  Justice  of  the  Peace  within  whose  jurisdiction  such 
premises  shall  be  situate,  to  be  dealt  with  according  to  law  ; 
and  every  such  person  who  shall  so  neglect  or  refuse  to 
remove  from  or  quit  such  premises,  or  shall  so  forcibly  resist 
such  justice,  superintendent,  or  constable,  being  duly  con- 
victed of  such  offence,  shall  thereupon  for  every  such  offence 
forfeit  any  sum  not  exceeding  20«.,  &c. 

[(o)  *'  Superintendent  of  police  "  means  in  the  police  district  of 
Dublin  metropolis  any  superintendent,  inspector,  acting  inspector. 
or  sergeant  of  Dublin  Metropolitan  Police  and  elsewhere  in  Ireland, 
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in  any  other  police  district,  any  sub-inspector,  or  1  eal-constable  of 
the  Koyal  Irish  Constabulary ;  see  section  77,  p.  3(i. 

This  section  contains  the  similar  provisions  to  th)sc  which  are 
enacted  in  6  and  7  Wm.  IV.,  c.  38,  s.  6,  in  respect  to  publicans. 

A  district-inspector,  without  warrant,  and  a  sergeant,  with 
justices'  warrant,  may  during  closing  hours  enter  a  publican's  pre- 
mises (under  6  and  7  AVm.  IV.,  c.  38,  s.  6),  and  a  spirit  grocer's 
premises  (under  the  above  section),  and  exercise  all  the  powers 
indicated  in  this  section]. 

S.  88.  Provision  as  to  repeated  convictions  to  apply  to 
spirit  fijrocer. 

S.  89.  Application  of  provision  as  to  legal  proceedings. 

S.  90.  No  license  to  be  granted  to  disqualified  person,  or 
for  disqualified  premises. 

Uoenslng:  Act  (Zreland)  1874  (37  &  38  Vlo.,  o.  69). 

S.  1.  Licensing  Acts  1872  and  1874  to  be  construed  as 
one  Act. 

S.  2.  Early  closing  license. — A  publican  may  obtain 
either  on  the  grant,  transfer,  or  renewal  of  his  licence,  an 
early  closing  license,  by  which  he  is  bound  to  close  his 
premises  at  night  one  Lour  before  the  legal  closing  hour 
of  other  licensed  houses.  For  this  obligation  he  receives  a 
remission  of  one-seventh  pf  the  duty. 

S.  3.  A  person  who  takes  out  a  six-day  license  as  well 
as  an  early  olositig  license,  shall  be  entitled  to  a  remission 
of  two-sevenths  of  the  duty. 

S.  4.  Occasional  license  required  at  fears  and  races, — ^Any 
person  sellini;  or  exposing  for  sale  any  intoxicating  liquor 
m  any  booth,  tent,  or  place  within  the  limits  of  holding 
any  lawful  and  accustomed  fair  or  any  races,  without  an 
occasional  license  authorizing  such  sale,  shall,  notwith- 
standing anything  contained  in  any  Act  of  Parliament  to 
the  contrary,  be  deemed  to  be  a  person  selling  or  exposing 
for  sale  by  retail  intoxicating  liquor  at- a  place  where  he  is 
not  authorized  by  his  license  to  sell  the  same,  and  be 
punishable  accordingly. 

Provided  that  this  section  shall  not  apply  tp  any  person 
selling  or  exposing  for  sale  intoxicating  liquors  in  premises 
in  which  he  is  duly  authorized  to  sell  the  same  throughout 
the  year,  although  such  premises  are  situate  within  the 
limits  aforesaid  (a). 

\{q)  By  this  section  no  publican  or  wine  refreshment  house  keeper 
can  sell  intoxicating  liquor  elsewhere  than  upon  his  licensed 
premises  unless  he  has  obtained  an  occasional  license. 

Occcuional  licenses  to  publicans  are  granted  under  25  and  26  Vic, 
c.  22,  8.  13,  which  makes  it  layrf ul  for  the  Commissioners  ox  Inland 
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Revenue  whenever  Ihey  shall  consider  it  conducive  to  public  con" 
venience^  coviforU  and  order^  and  with  tl^e  consent  in  writing  of  two 
justices  acting  where  the  place  of  sale  is  situated,  to  authorize  an 
officer  of  excise  to  grant  to  anv  person  who  shall  have  taken  oat 
the  prox)er  licenses  to  sell  beer,  spirits,  wine,  and  tobacco,  an 
occasional  license  under  this  Act,  empowering  him  to  sell  the  like 
articles  at  any  such  other  place,  and  for  not  exceeding  three  days  at 
any  one  time  during  the  hours  after  sunrise  and  before  sunset ;  and 
provided  the  license  shall  not  protect  him  unless  he  shall  at  the 
time  of  such  sale  produce  such  license  when  requested  to  do  so  by  any 
officer  of  excise  or  by  any  constable ;  nor  shall  any  such  license  be 
pnranted  for  the  sale  of  any  of  the  articles  mentioned  ou  any  Sunday, 
Christmas  day,  or  Good  Friday,  or  on  any  day  appointed  for  a 
public  fast  or  thanksgiving.  The  26  and  27  Vic,  c.  33,  sec.  20, 
amends  this  section  by  providing — (1)  That  the  consent  of  one 
justice  only  shall  be  necessary.  (2)  That  the  hours  of  sale  shall 
extend  from  sunrise  to  one  hour  after  sunset.  (3)  That  on  the 
occasion  of  any  public  dinner  or  ball  it  shall  be  lawful  for  the 
person  who  shall  have  obtained  an  occasional  license  to  sell  during 
such  hours  as  shall  be  allowed  and  specified  by  the  justice  granting 
the  certificate.  Sec.  19  extends  the  time  of  the  occasional  license 
to  not  exceeding  six  days. 

Occasioned  licenses  to  refreshment  house  ieepers^  (fc.»  are  granted 
tmder  27  Vic,  c.  18,  sec.  6,  wliich  empowers  the  Commissioners  of 
Inland  Revenue  whenever  they  shall  consider  it  necessary  for  the 
accommodation  of  the  public  to  authorize  any  officer  of  excise  to 
grant  an  occasional  license  to  any  person  who  shall  have  taken  out 
a  license  under  23  and  24  Vic,  c.  107,  to  keep  a  refreshment  house, 
or  to  sell  in  a  refreshment  house  foreign  wine  to  be  consumed  (here- 
in^ or  an  excise  license  for  consumption  off  the  premises,  under  6 
Geo.  lY.  e.  81 ;  and  every  such  occasional  license  shall  authorize 
such  person  to  carry  on- the  same  trade  as  he  shall  be  authorized  to 
carry  on  by  the  license  granted  under  the  said  Acts  at  any  such 
place,  other  than  the  place  for  which  his  original  license  was 
granted,  and  during  not  exceeding  three  consecutive  days  at  any  one 
timef  provided  that  the  occasional  license  shall  not  protect  such 
persons  unless  he  shall  pj'oduce  such  license  whenever  requested  by 
any  officer  oj  excise,  or  any  constable^  at  the  time  of  exercising  such 
trade,  and  that  the  conditions  contained  in  26  and  27  Vic,  c.  33, 
8.  20,  shall  apply  to  the  occasional  licenses  to  be  granted  under  this 
Act. 

By  section  6  of  Act,  1874,  the  hours  during  which  an  occasidnal 
license  shall  authorize  the  sale  of  intoxicating  liquor  are  not 
earlier  than  sunrise  until  i>uch  hour  not  later  than  10  f.m.,  as  the 
justice  granting  the  certificate  may  specify  in  same;  and  by  section 
6  of  same  Act,  a  person  taking  out  an  occasional  license  shall  be 
deemed  to  be  a  licensed  person  within  the  meaning  of  sections  12 
to  18  of  Act,  1872,  and  the  place  in  which  any  intoxicating  liquors 
are  sold  under  the  occasional  license  shall  be  deemed  to  be  licensed 
premises,  &c.  [In  respect  to  any  public  dinner  or  ball  the  law 
is  unaltered.]  The  offences  against  public  order  as  specified  in 
sections  12  to  18,  Act,  1872,  if  committed  in  any  place  for  which 
an  occasional  license  is  held  are  punishable  under  these  section^.] 
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S.  7.  Jlesimtions  as  to  sales  in  theatres From  and  after 

the  passing  of  this  Act  it  shall  not  be  lawful  for  any  persou 
under  the  authority  of  any  license  granted  under  5  &  6 
Wm.  IV.,  c.  39,  s.  7,  ....  to  sell  or  expose  for  sale 
by  retail  any  intoxicating  liquors  elsewhere  than  within  the 
part  or  parts  of  the  theatre  or  other  place  of  public  enter- 
tainment which  shall  be  specified  in  such  license,  or  to  sell 
.intoxicating:  liquors  to  persons  other  than  those  employed 
in  or  bona  fide  attending  the  performances  in  such  theatre 
or  other  place  of  public  ent-ertainment,  or  to  sell  or  expose 
intoxicating  liquors  at  any  time  other  than  the  time  of  such 
performances,  or  during  thirty  minutes  immediately  pre- 
ceding the  commencement  or  immediately  succeeding  the 
termination  of  such  performances ;  and  any  sale  or  expo- 
sure for  sale  in  contravention  of  any  of  the  provisions  of 
this  enactment  shall  be  deemed  to  be  a  sale  or  exposing  for 
sale  by  retail  of  intoxicating  liquor  by  a  person  not  duly 
licensed  to  sell  the  same  within  the  meaning  of  the  princi- 
pal Act,  and  shall  subject  the  person  making  the  same  to 
the  penalties  and  forfeitures  of  that  Act. 

Provided  always,  that  no  part  of  such  theatre  or  other 
place  of  public  entertainment  which  shall  during  the  per- 
formances in  the  same  be  accessible  to  persons  other  than 
those  employed  or  attending  performances  therein,  shall  be 
included  in  any  such  license. 

[B5  this  section  an  Excise  license  for  the  sale  of  intoxicating 
liquor  in  a  theatre  (under  the  5  and  6  Wm.  lY. ,  c  39),  is  granted  on 
these  conditions — (1)  That  the  place  of  sale  be  within  the  theatre, 
and  inaccessible  to  persons  not  employed  there,  or  not  attending  the 
performances.  (2)  That  no  sale  of  intoxicating  liquor  is  to  be  made 
except  to  persons  emploj-'ed  in  or  bona  fide  attending  the  perfor- 
mances in  such  theatre.  (3)  That  the  time  of  sale  pr  exposure  for 
sale  be  during  such  performance,  and  for  thirty  minutes  before 
and  thirty  minutes  after.  The  licensed  person  selling  contrary  to 
these  conditions  is  to  be  regarded  as  one  selling  without  a  licensci 
and  maj'  therefore  be  prosecuted  under  sec.  3  of  Act  of  1872.] 

S.  II.  Exemptionfiom  closing  in  respect  of  markets^  fidrs^ 
etc — In  the  police  district  of  Dublin  metropolis,  the  chief 
commissioner  or  the  assistant  commissioner  of  police,  and 
in  any  petty  sessions  district  two  or  more  justices  of  the 
peace  in  petty  sessions,  upon  its  being  proved  to  his  or  their 
satisfaction  that  it  is  necessary  or  desirable  so  to  do  for  the 
accommodation  of  any  considerable  number  of  persons 
attending  any  public  market  or  fair,  or  following  any  lawful 
trade  or  calling,  may,  on  payment  of  a  fee  of  two  shillings 
and  sixpence  grant  (if  he  or  they  so  think  fit)  to  any  licensed 
person,  in  respect  of  premises  in  the  vicinity  of  such  market 
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or  f£ur,  or  of  the  place  where  the  persons  follow  such  lawful 
trade  or  calling,  an  order,  in  this  Act  termed  an  '^  exemp- 
tion order/'  exempting  such  person  from  the  provisions  of 
this  Act  with  respect  to  the  closing  of  his  said  premises  on 
such  days,  and  during  such  time  (except  between  the  hours 
ojfone  and  two  of' the  dock  in  the  morning),  and  upon  ^uch 
terms  as  may  be  specified  in  such  order.    .... 

The  holder  of  an  exemption  order  shall  not  be  liable  to 
any  penalty  for  not  closing  his  premises  on  such  da^,  and 
during  such  times  as  may  be  specified  in  such  order  *  but 
fie  shall  not  be  exempt  from  any  other  penalty  under  the 
principal  Act,  or  this  or  any  other  Act,  or  otherwise. 

A  notice,  in  such  form  as  may  be  prescribed  by  such 
commissioner  or  justices  respectively,  stating  the  days  and 
hours  during  which  the  premises  are  permitted  to  be  open 
under  such  exemption  order,  shall  be  and  be  kept  affixed 
in  a  conspicuous  position  outside  the  premises;  and  if  the 
holder  of  the  exemption  order  makes  default  in  affixing  ot 
keeping  affixed  such  notice  in  manner  aforesaid  during  the 
time  or  any  part  of  the  time  for  which  his  exemption  is 
granted,  he  shall  be  liable  to  a  penalty.  Every  person  who 
affixes  or  keeps  affixed  to  his  premises  any  such  notice  when, 
he  does  not  hold  an  exemptioii  order  under  this  section 
shall  be  liable  to  a  penalty. 

Any  such  commissioner  or  justices  aforesaid  may  at  any 
time  (if  it  seem  fit  to  him  or  them)  withdraw  an  exemption 
order  under  this  section,  or  alter  the  same  by  way  of  exten- 
sion or  restriction,  as  he  or  they  may  deem  fit,  but  not  so 
as  to  render  any  person  liable  to  any  penalty  for  anything 
done  under  such  order  before  the  holder  was  informed  of 
such  withdrawal  or  alteration. 

'S.  14;  PubUcarCs  annual  renewal  eertificaie.-mmVnieTe   a. 
person  licensed  to  sell  intoxicating  liquors  to  be  consumed 
on  the  premises  applies  for  a  certificate  for  the  renewal  of 
his  license,  the  following  pipvisions  shall  have  effect : — 
He  need  not  attend  in  person  at  the  court  unless  he  is 
required  by  the  justices  or  police  authority  so  to  attend, 
for  some  special  cause  personal  to  himselfl 
•  The  justices  shall  not  entertain  any  objection  to  the  sign- 
ing of  such  certificate,  or  receive  any  evidence  with 
respect  to  same,  unless  a  written  notice  of  intention  to 
oppose  be  served  on  the  applicant  not  later  than  seven 
days  before  the  holding  of  such  session,  stating  in  general' 
terms  the  groimds  on  which  the  renewalof  such  licenser 
^      is  to  be  opposed. 
The  justices  may,  notwithstanding  that  no  notice  oi 
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'^  objection  has  been  gerred,  if  objection.is  made  in  court, 
adjourn  the  signing  of  the  ceo'tificate  to  a  future  day, 
and  require  the  attendance  of  the  applicant. 
The  justices  shall  not  receive  any  evidence  with  respect  t<i 
the  signing  of  such  certificate  which  is  not  given  on 
oath  in  open  court  (a). 

[(a.)  Tbe  provisions  of  sec.  H  extends  only  to  a  publican^s  appli- 
cation for  the  justices'  certiHcate  for  renewal  of  his  license,  and 
do  not  apply  to  the  certificate  for  renewal  of  a  beer  retaUer^s, 
spirit  grocer^s,  or  wholesale  beer  dealer's  license— (I.)  The  pub- 
lican need  not  attend  in  person  unless  required  by  the  justices  or 
police  antiioiity.  By  sec.  77  of  Act  of  1 872,  the  *  *  police  authority  •' 
means,  In  Dublin  metropolis,  either  of  the  Commissioners  of  Police, 
and  elsewhere,  the  sub-inspector  of  constabulary  of  the  police 
district  (2.)  The  justices  cannot  entertain  any  objection  to  the 
signing  of  the  certificate  entitling  the  publican  to  a  renewal  of  his 
license,  unless  a  wriUen  notice  of  intention  to  oppose  (in  which 
should  be  stated  the  general  grounds  of  opposition)  has  been 
served  on  him  not  later  than  seven  days  before  the  holding  of  the 
annual  licensing  petty  sessions;  by  sec.  70,  Act  of  1872,  this 
notice  may  be  served  by  post.  (3.)  Should  no  notice  of  opposition 
have  been  served,  the  justices  may  adjourn  the  signing  of  tho 
certificate.  (4.)  I'he  evidence  in  respect  to  the  signing  of  the  cer- 
tificate must  be  on  oaiht  and  in  open  court.  By  sec.  11  of  17  and  18 
Vic.,  c.  89,  the  justices  in  their  certificate  for  the  renewal  of  a 
publican's  license  must  certify  to  the  good  character  of  tliepuh- 
lican,  and  to  the  peaceable  and  orderly  manner  in  which  his  house 
has  been  conducts  during  the  past  year.  Should  the  police 
authority  have  proper  reasons  for  objecting  to  the  granting  of  the 
certificate,  either  on  the  ground  of  character,  or  in  respect  to  the 
manner  in  which  the  house  has  been  kept,  notice  should  be  served, 
and  objection  made.  In  considering  the  question  of  character  for 
this  purpose,  general  evidence  of  character  is  admissible,  and  inno  • 
cence  of  offences  against  the  Licensing  Acts  is  not  sufficient  ti 
entitle  a  publican  to  his  certificate.]  ^ 

S.  23.  Constable  may  enter  on  premises  at  all  times, — Any 
Constable  may,  for  the  purpose  of  preventing  or  detecting 
the  violation  of  any  of  the  provisions  of  the  principal  Act  or 
this  Act  which  it  is  his  duty  to  enforce,  at  all  times  enter 
on  any  licensed  premises  and  on  any  premises  kept  by  a 
spirit  grocer,  and  on  any  premises  in  respect  of  which  an 
occasional  license  is  in  force.  Every  person  who.  by  him- 
self, or  by  any  person  in  his  employ  or  acting  by  his  direc- 
tion or  with  his  consent,  refuses  or  fails  to  admit  Ktyj 
Constable  in  the  execution  of  his  duty  demanding  to  entei 
in  pursuance  of  this  section,  shall  be*  liable  to  a  penalty. 

[By  this  section  a  Constable  is  authorized  at  all  times  to  entei 
tbe  acenaed  premises  of  a  publican,  bear  retailer,  or  spirit  grocer, 
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or  anx  premkes  for  which  an  occasional  license  is  held,  but  this 
right  is  subject  to  the  qualification  that  his  entry  be  for  the  pur- 
pose of  preventing  or  detecting  the  violation  of  any  of  the  provisions 
of  either  Licen^ng  Act,  1872  or  1874,  tchich  it  U  hit  duty  to 
enforce. 

Under  8  and  4  Wm.  IV.,  c.  68,  s.  16,  and  6  and  7  Wm.  IV.,  c.  88, 
8.  6,  and  sec.  87  of  Act,  1872,  a  district  inspector  of  his  own  autho- 
rity, and  a  head  or  other  constable  when  authorized  by  a  magis- 
trate (ye,  by  warrant),  may  enter  during  prohibited  hours  the  licensed 
premises  of  a  publican  or  spirit  grocer,  and  remove  from  and  put  out 
of  such  house  f  4'c  i  any  person  found  there  (not  being  a  lodger  or 
inmate),  and  -who  shall  appear  to  be  or  to  have  recently  been  drinliing, 
tippling,  or  gaming  therein;  and  persons  refusing  to  leave  or 
forcibly  resisting,  or  who  sliall  be  found  drunk  therein,  maybe 
arrested  and  brought  before  a  magistrate.  See  also  6  and  7  Wm. 
IV.,  c  69,  8.  9.  Under  23  and  2i  Vic,  c  107,  s.  20,  any  sitperin- 
tendent,  inspector,  or  sergeant  of  police,  or  any  county  inspector, 
district  inspector,  head  or  other  constable,  niay  enter  ai  anytime 
during  the  night  a  refreshment  house  licensed  under  that  Act. 
As  to  entry  on  wholesale  beer  dealers*  premises,  see  27  and  28  Vic, 
c.  85,  s.  11.    See  page  199.] 

S.  24.  Search  warrant  for  detection  of  liquors  sold  or  kept 
canirargto  law, — Any  Justice  of  the  Peace,  if  satisfied  by 
infarmation  on  oath,  that  there  is  reasonable  ground  to 
believe  that  any  intoxicating  liquor  is  sold  by  retail  or 
ex{>08ed  or  kept  for  sale  by  retail  at  any  place  within  his 
jurisdiction,  whether  a  building  or  not,  in  wnich  such  liquor 
js  not  authorized  to  be  sold  by  retail,  may  in  his  discretion 
grant  a  warrant  under  his  hand,  by  virtue  whereof  it  shall 
be  lawful  for  any  Constable  named  in  such  warrant,  at  any 
time  or  times  within  one  month  from  the  date  thereof,  to 
enter,  and  if  need  be  by  force,  the  place  named  in  the  war- 
rant, and  every  part  thereof,  and  examine  the  same  and 
searcb  for  intoxicating  liquor  therein,  and  seize  and  remove 
anv  intoxicating  liquor  found  therein  which  there  is  reason- 
able ground  to  suppose  is  in  such  place  for  the  purpose  of 
unlawful  sale  at  that  or  any  other  place,  and  the  vessels 
containing  such  liquor;  and  in  the  event  of  the  owner  or 
occupier  of  such  premises  being  convicted  of  selling  by 
retiul  or  exposing  or  keeping  for  bale  by  retail  any  liqour 
which  he  is  not  authorized  to  sell  by  retail,  the  intoxicating 
liquor  so  seized  and  the  vessels  containing  such  liquor  ^afi 
be  forfeited. 

.•  When  a  Constable  has  entered  any  premises  in  pursuance 
of  any  such  warrant  as  is  mentioned  in  this  section,  and  has 
seized  and  reinoved  such,  liquor  as  aforesaid,  any  person 
found  at  the  time  on  the  premises  shall,  until  the  contrary 
be  proved,  be  deemed  to  have  beenou  swe^\iTwcvw^\Qt^^^^& 
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urpose  of  illegally  dealing  in  intoxicating  liquor,  and  be 
iable  to  ia  penalty. 

Any  Constable  may  demand  the  name  and  address  of  any 
.person  found,  on  any  premises  on  whicb  be  seizes  or  from 
livblcb  he  removes  any  such  liquor  as  aforesaid,  and  if  he  has 
reasonable  ground  to  suppose  that  the  name  or  address  given 
is  false  may  examine  such  person  further  as  to  the  correct* 
ness  of  such  name  and  address,  and  may,  if  such  person  fail 
upon  such  demand  to  give  his  name  or  address,  or  to  answer 
satisfactorily  the  questions  put  to  him  by  the  Constable, 
apprehend  him  without  warrant,  and  carry  him  as  soon  as 
practicable  before  a  Justice  of  the  Peace. 

Any  person  required  by  a  Constable  under  this  section  to 
give  nis  name  and  address  who  fails  to  give  the  same,  or 
gives  a  false  name  or  address,  or  gives  false  information 
with  respect  to  such  name  and  address,  shall  be  liable  to  a 
penalty. 

I^See  also  17  and  18  Vic,  c.  89,  s.  2,  under  which  a  warrant  may 
be  granted  to  search  unlicensed  premises,  where  it  is  suspecte^l 
^*  that  spirits  are  sold,  kept  for  sale,  or  exposed  for  sale,"  or  to 
search  ^^any  house  or  place'*  where  illicit  spirits  cere  kept  for  sale. 
To  authorize  a  constable  to  search  licensed  premises  for  illicit  spirits, 
such  warrant  will  still  be  required,  as  the  provisions  of  sec.  23  of 
the  Act  of  1874  do  not  include  such  a  case.] 

8.  25.  Drunken  person  may  be  detained, — ^Every  person 
who,  in  any  highway  or  other  public  place,  whether  a  build- 
ing or  not,  is  so  drunk  as  to  be  incapable  of  taking  care  of 
himself,  may  be  detfdned  by  any  Constable  until  he  can, 
with  safety  to  himself,  be  discharged,  but  if  so  detained  he 
shall  be  summoned  in  due  course  to  answer  for  such 
offence,  and  he  shall  not  by  such  discharge  be  relieved  from 
the  liability  to  any  penalty  to  which  he  is  subject. 

[This  section  empowers  a  Constable  to  detain  a  drunken  person 
incapable  of  taking  care  of  himself,  and  when  it  can  be  done  with 
safety  to  such  person  to  discharge  him,  and  proceed  against  him  by 
summons.  If  such  person  is  unknown  to  the  Constable,  and  is  not 
likely  to  appear  on  summons,  the  Constable  retains  still  the  autho^ 
rity  of  bringing  him  before  a  magistrate  for  summary  adjudication 
under  6  and  7  Wm.  IV.,  c.  38,  s.  12.] 

S.  27.  Penally  on  person  found  on  premises  dwing  closing 
^ourf.-— If  during  any  period  during  which  any  premises 
are  required  un&  the  provisions  of  the  principal  Act  to  be 
closed  any  person  is  found  on  such  prenuses,  he  shall,  unless 
he  satisfies  the  Court  that  he  was  an  inmate,  servant,  or  a 
lodger  on  such  premises,  or  a  bona^fide  traveller,  or  that 
otherwise  his  presence  on  such  premises  was  not  in  contra- 
vention  of  the  provisions  of  the  pmc\pa\  Xc.\.\i>x\i  Tes\\ect 
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to  the  closing  of  licensed  premises  and  premises  kept  bj  a 
spirit  grocer,  bo  liable  to  a  penalty. 

Any  Constable  may  demand  the  name  and  address  of 
anjr  person  found  on  any  premises  during  the  period  during 
which  they  are  required  by  the  provisions  of  the  prindpsd 
Act  to  be  closed,  and  if  he  has  reasonable  ground  to  suppose 
that  the  name  or  address  given  is  false,  may  require  eviaence 
of  the  correctness  of  such  name  and  address,  and  may,  if 
such  person  fail  upon  such  demand  to  give  his  name  or 
address,  or  such  evidence,  apprehend  him  without  warrant, 
and  carry  him  as  soon  as  practicable  before  a  Justice  of  the 
Peace. 

Any  person  required  by  a  Constable  under  this  section  to 
give  his  name  and  address  who  fails  to  give  the  same,  or 
gives  a  false  name  or  address,  or  gives  false  evidence  with 
respect  to  such  name  and  address,  shall  be  liable  to  a 
penalty  f 

Every  person  who  by  falsely  reprcsefitihg  himself  to  be  'a 
traveller  or  a  lodger  buys  or  obtams  or  attempts  to  buy  or 
obtfun  at  any  premises  any  intoxicating  liquor  during  the 
period  during  which  such  premises  are  closed  in  pursuance 
of  the  principal  Act  shall  be  liable  to  a  penalty  (a). 

[fa.)  By  this  section  a  person  found  on  the  licensed  premises  of  a 
publican,  heer  retailer,  or  spirit  grocer  during  prohibited  hours,  who 
is  not  an  inmate^  servant,  lodger,  hona  fide  traveller^  or  gtiesi  of 
licensed  person  (sec.  29),  is  liable  \o  a  penalty  not  exceeding  forty 
shillings.  A  Constable  is  empowered  to  require  the  name  and 
address  of  such  person,  and  to  arrest  him  should  he  fail  to  give  it. 
A  person  refusing  to  give  his  name  and  address  or  giving  a  false 
one,  under  such  circumstances,  or  who,  by  falsely  representing  him- 
self to  be  a  traveller  or  lodger,  obtains  liquor  during  prohibited 
hours,  is  liable  to  a  penalty  of  £5. 

It  is  the  opinion  of  the  Law  Officers  of  the  Crown  that  this  sec- 
tion of  the  Act  does  not  render  it  obligatory  on  the  Constabulary  to 
summon  every  person  found  on  licensed  premises.  They  have  a 
discretion  in  the  matter,  subject  of  course  to  their  duty  to  enforce 
tlie  Licensing  Acts  in  all  proper  cases.  The  Constabulary  should 
carefully  exercise  this  discretion,  and  should  not  apply  lor  sum- 
monses except  in  cases  in  which  they  believe  that  the  persons  to  be 
prosecuted  are  guilty.] 

S.  28.  Saving  as  to  hona  fide  traveller8.^{  in  the  course 
of  any  proceedmgs  which  majr  be  taken  against  any  person 
licensed  to  sell  any  intoxicatmg  liquor  to  be  consunied^  on 
the  premises  for  infringing  the  provisions  of  the  princinal 
Act  relating  to  the  closing  of  premises,  such  person  (in  tnis 
section  referred  to  as  the  defendant)  fails  to  prove  that  the 
person  to  whom  the  intoxicating  li(|uor  was  sold  (in  this 
section  referred  to  as  the  purchaser)  is  a  hona  fide  traveller, 
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but  the  justices  are  satisfied  that  the  defendant  truly 
believed  that  the  purchaser  was  a  6(ma/?d($  traveller,  and 
further  that  the  defendant  took  all  reasonable  precautions 
to  ascertain  whether  or  not  the  purchaser  was  such  a  tra- 
veller, the  justices  shall  dismiss  the  case  as  against  the 
defendant,  and  if  they  think  that  the  purchaser  falsely  repre- 
sented himself  to  be  a  bona  fide  traveller,  it  shall  be  lawful 
for  the  justices  to  direct  proceedings  to  be  instituted  against 
such  purchaser  under  the  next  preceding  section  of  t^is 
Act.  (a) 

A  person  for  the  purposes  of  this  Act  and  the  principal 
Act  shall  not  be  deemed  to  be  a  bomi  fide  traveller  tml^e 
the  place  where  he  lodged  during  the  preceding  night  is  at 
least  three  miles  distant  from  the  place  where  he  demands  to  be 
supplied  tmth  liquor,  such  distance  to  be  calculated  by  the 
nearest  public  thoroughfare,  (jb) 

\_(a)  By  this  section  where  a  publican  is  charged  with  an  offence 
utider  section  78  of  the  Act  of  1873  for  selling,  &c.,  during  prohi^ 
bited  hours,  and  fails  to  prove  that  the  purchaser  was  a  bona  fide 
traveller,  the  magistrates  on  being  satisfied  (1)  that  the  defendant 
truly  believed  that  the  purchaser  was  a  bona  fide  traveller,  and  (2) 
that  he  took  all  reasonable  precautions  to  ascertain  whether  or  not 
the  purchaser  was  such  a  traveller,  are  to  dismiss  the  case  against 
him;  and  if  the  magistrates  believe  that  the  purchaser  falsely 
represented  himself  to  be  a  bona  fide  traveller,  they  may  direct 
proceedings  to  be  taken  against  him,  pursuant  to  section  27« 

(5)  A  definition,  which  is  by  no  means  exhaustive,  is  hero  given 
of  a  bona  fide  traveller,  the  effect  of  which  is  that  no  person  who 
has  travelled  under  three  miles,  measured  from  his  last  sleeping 
place,  can  be  considered  a  bona  fide  traveller  so  as  to  entitle  him  to 
obtain  intoxicating  liquor  at  a  public  house.  But  after  having 
travelled  such  a  distance  such  person  may  not  still  be  a  bona  fide 
traveller  in  the  sense  of  these  Acts.  If  a  man  walks  that  distance, 
or  beyond  it^  merely  for  the  object  of  drinking,  he  cannot  bo  con- 
sidered a  bona  fide  traveller.  The  distinction  lies  in  this,  tho  bona 
fide  traveller  drinks  to  enable  him  to  travel,  whereas  the  other  trMfels 
to  obtain  drink.  In  order  to  avail  himself  of  the  provisions  of  thb 
section,  by  taking  all  reasonable  precautions,  it  seems  incumbent  on 
a  publican  before  selling  drink  to  a  person  (not  being  a  lodger) 
during  prohibited  hours,  to  ascertain  (1)  whether  such  person's  last 
sleeping  place  is  three  miles  distant  from  the  public- house;  (2) 
whether  such  person's  real  object  be  to  make  a  journey  either  on 
business  or  pleasure.  Should  the  publican  after  taking  such  pre* 
cautions  believe  that  both  these  requirements  are  fulfilled,  he  may 
safely  supply  such  person  with  drink. 

The  three  mile  qualification  does  not  apply  to  the  sale  of  liquors 
at  a  railway  station.  A  person  who  has  taken  a  railway  ticket  is 
a  traveller  and  is  entitled  to  be  served  with  liquors  at  the  refresh- 
ment room  of  the  station.l 
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S.  29.  Publican  supplying  Uguor  after  hours  to  his  private 

frimdn. No  person  keeping  a  house  licensed  for  the  sale  of 

any  intoxicating  liquor  to  be  consumed  on  the  premises 
shall  be  liable  to  any  penalty  for  supplying  intoxicating 
liquors  after  the  hours  of  closing  to  private  fnenda  bonajkle 
entertained  by  him  at  his  own  expense. 

Legal  Proceedings, —  Proceedings  under  both  Acts, 
1872-74,  are  to  be  taken  under  the  Petty  Sessions  (Ireland) 
Act,  1851  (U  &  15  Vic,  c.  93);  see  sections  51  &  77  of 
Act,  1872. 

Sali  op  Liquobs  05  SuKOAT  (Ireland)  Act,  1878  (41  k 
43  Vic,  c.  72,  continued  by  57  &  58  Vic,  e.  48.) 

S.  1.  Prohibiting  sale  of  intoxicating  liquors  on  Sunday, ^^ 
All  the  provisions  of  any  Act  now  in  force  whereby  the  sale 
or  exposing  for  sale  of  intoxicating  liquors,  or  the  opening 
or  keeping  open  of  any  premises  for  the  sale  of  intoxicating 
liquors,  is  prohibited  during  any  hours  or  times  on  Sunday, 
are  hereby  extended  to  the  whole  of  Sunday  in  all  places 
except  the  following ;  (that  is  to  say),  within  the  Metropo- 
litan Police  District  of  Dublin  Metropolis,  and  within  the 
cities  of  Cork,  Limerick,  and  Waterford,  and  the  town  of 
Belfast ;  and  within  the  said  police  district,  and  within  the 
said  cities  and  town  the  said  hours  or  times  are  hereby  ex- 
tended, and  shall  be  as  follows,  that  is  to  say,  up  to  tho 
hour  of  two  o^clock  in  the  afternoon,  and  after  the  hour  of 
seven  o'clock  in  the  evening  on  Sunday. 

S.  2.  Penalties  for  selling  during  prohibited  hours,'-^A\l 
penalties  now  in  force  under  the  provisions  of  any  Act  for 
selling  or  exposing  for  sale,  or  purchasing,  or  opening,  or 
keeping  open  any  premises  for  the  sale  of  intoxicating 
liquors,  or  being  present  in  or  upon  any  such  premises  during 
any  hours  or  times  on  Sunday,  and  all  provisions  of  any 
Acts  now  in  force  in  reference  to  such  penalties,  are  hereby 
extended  to  any  violation  of  the  provisions  of  this  Act. 

8.  3.  Exemptions, — Nothing  in  this  Act  shall  be  construed 
to  apply  to  sales  of  intoxicating  liquor  to  lodgers,  or  to  the 
sale  of  intoxicating  liquor  in  packet  boats,  or  in  canteens  in 
pursuance  of  any  Act  regulating  the  same,  or  shall  preclude 
the  sale  at  any  time  at  a  railivay  station  of  intoxicating 
liquors,  on  arrival  or  departure  of  trains,  or  to  bona  fide 
iravellers,  as  described  in  the  Licensing  Act  of  1874* 

[The  only  change  made  in  the  law  by  this  Act  is  to  extend  the 
hours  on  Sunday  during  which  the  sale  of  intoxicating  liquor  ia 
prohibited.  Anything  which  a  publican  or  other  licensed  trader 
might  have  lawfully  done  previous  to  the  passing  of  this  Act  before 
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.  2  P.M.  on  Sunday  he  may  now  do  at  any  time  on  that  day,  and  the 
Constabulary  should  enforce  the  provisions  of  the  Act  in  the  same 
'  way  as  they  have  been  in  the  habit  of  enforcing  the  provisions  of 
former  statutes  in  reference  to  Sunday  dosing* 
'     The  exception  in  the  Act,  in  favour  of  bona  fide  travellers,  will 
not  enable  the  publicans  to  keep  the  premises  open.    They  most  \^ 
opened  ^or  the  traveller  and  at  once  closed  again.    The  Constabu- 
'lary,  while  seeing  that  licensed  premises  are  not  allowed  to  remain 
open  on  Sunday  in  contravention  of  the  Act,  should  not  seek  to 
irttetfere'iri  any  way  with  the  convenient  use  of  the  preniises  by 
the  publican  and  his  family.    The  Constabulary  should  also  re- 
member that  in  the  case  of  hotels  or  inns  where  there  are  numerous 
-lodgers  aiid  travellelrs  frequently  arriving  and  departing,  it  may  be 
difficult. or  impossible  to  keep  the  premises  dosed;  and  in  sacb 
cases  they  should  not  institute  proceedings  if  they  think  that  the 
-premises  are  open  from  legitimate  necessity,  and  not  in  violation  of 
the  provisions  of  the  Act.] 

SUoenses  for  tbe  Sale    of  Zntozlcatlnff  Xilqnors.-^ 

In  the  United  Kingdom  no  intoxicating  liquors  can  be  sold 
without  a  license  granted  by  the  Commissionerg  of  Inland 
'Revenue.  Each  license  is  in  force  for  one  year  only.  In 
Ireland  there  are  two  kinds  of  licenses  for  the  sale  by  retail 
t)f  intoxicating  liquors— one  which  the  Commissioners  may- 
grant  of  their  own  authority,  the  other  which  they  cannot 
grant  without  the  production  of  the  magistrates^  certificate. 
The  licenses  which  are  granted  without  the  magistrates' 
certificate  are : — 

1.  The  spirit  dealer's  Jkense^  for  the  sale  of  spints  in  not 
less  quantity  than  two  gallons  at  a  time  (6  Gee.  IV.,  c.  81, 
ssi  %  16,  and  26;  23  &  24  Vic,  c.  114,  s.  168). 
'  2/  The  wine  dealer's  foreign  wine  license^  for  sale  of  wine 
in  tfny  quantity  (6  Geo.  IV.,  c.  81,  ss.  2,  16,  26;  L.  Act, 
J872,  8.  73). 

;  3;  The  shopkeeper's  refcdl  foreign  wine  license— tor  sale  of 
foreign  wine,  in  reputed  quart  or  pint  bottles  only,  in  any 
less  quantity  than  two  gallons,  or  in  less  than  one  dozen  r^- 
putea  quart  bottles  at  any  one  time  (23  &  24  Vic.»  c  107^ 
k3&4). 

4.  The  spiiit  dealer's  retail  foreign  liqueur  license^or  sale  of 
foreign  liqueur  in  any  quantity  not  less  than  a  reputed  ^uart 
bottle,  or  in  the  bottles  in  which  imported  (23  &  24  Vic.»  c; 
114,  8.  169). 

5.  The  sweets  retail  license^  for  sale  of  sweets  (home-made 
wines),  incad,  or  metheglin,  in  quantities  less  than  two  gaU 
Ions,  or  one  dozen  reputed  quart  bottles,  at  one  time  (6  Geo. 
IV.,  c  81,  8.  2;  23  &  24  Vic,  c  113). 

All  the  foregoing  authorize  sale  for  consumption  oif  the 
premkes  only. 
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6.  The  methylated  spirits  licence — for  sale  of  spirits  of 
wine  which  has  been  rendered  unfit  for  use  as  a  beverage,  bjr 
being  mixed  with  wood  naphtha,  in  quantities  of  not  more 
than  one  gallon  at  a  time ;  used  in  arts  and  manufactures 
(18  &  19  Vic,  c.  38,  s.  1 ;  24  &  25  Vic,  c  91,  s.  3), 

The  following  authorize  sale  for  consumption  on  the 
premises : — 

7.  The  theatre  licence — for  sale  of  intoxicating  liquors  at 
theatres  (5  &  6  Wm.  IV.,  c  37,  s.  7 ;  Act,  1874,  s.  7). 

8b  The  packet-boat  2ic&?zce~granted  for  the  sale  of  excise- 
able  liquors  and  tobacco  to  passengers  on  board  anj  packet- 
boat  or  other  vessel  conveymg  persons  from  one  part  of  the 
United  Kingdom  to  another,  to  the  master  or  commander  of 
such  vessel,  or  to  a  person  nominated  by  the  owner  or 
directors  upon  a  certincate  or  declaration  from  him  or  them 
affirming  such  nomination ;  which  licenses  may  be  trans- 
ferred by  endorsement  by  the  holders  to  other  masters, 
&c.,  of  the  same  vessel  (9  Geo.  IV.,  c  47 ;  4  &  5  Wm.  IV., 
c.  75). 

9.^  The  refreshment-house  wine  licence — for  the  *  sale  of 
foreign  and  home-made  wine  (sweets,  &c),  in  unlimited 
quantity  for  consumption  on  or  ojf  the  premises,  which  may 
oe  taken  out  by  a  person  licensed  to  keep  a  refreshment 
house.  This  licence  cannot  be  granted  until  after  notice  has 
been  served  upon  the  Clerk  of  Petty  Sessions,  when,  if  the 
magistrates  do  not  object  within  thirty  days  after  service  of 
such  notice,  the  licence  is  granted  (23  &  24  Vic,  c  107 ; 
24  &  25  Vic,  c  81 ;  26  &  27  Vic,  c  35,  s.  18). 

The  licences  which  cannot  be  granted  without  the  magis* 
trates'  certificate  are : 

1.  The  public-house  licence  (whether  ordinary  or  seven- 
day,  six-day,  early  closing,  or  six-day  and  early  closing) ; 
for  sale  in  unlimited  quantity  of  beer  and  other  intoxicatmg 
liquors  included  in  the  licence  for  consumption  on  or  off  the 
premises  (3  &  4  Wm.  IV.,  c  68;  Act,  1872,  s.  49;  Act, 
1874,  88.  2,  3). 

2,  The  occasional  licence^  for  sale  elsewhere  than" on  the 
licensed  premises,  granted  to  i)ublicans,  or  to  keepers  of 
refreshment  housesliolding  a  wine  licence  (25  &  26  Yic,  c. 
22,  8.  13;  26  &  27  Vic,  c  33;  27  Vic,  c  18,  ».  5;  and 
Act,  1874,  8.  4). 

And  the  following  for  consumption  offihQ  premises:— 

8.  The  spirit  grocers*  licence — granted  to  traders  selling 
tea,  cocoa  nuts,  chocolate,  or  pepper,  for  the  sale  of  spirits 
in  any  quantity  not  exceeding  two  quarts  at  onetime  (6  Geo» 
ly.y  c  81,  8.  4 )  8  &  9  Vic,  c  64,  s.  2 ;  Act,  1 873, 88.  81, 82.) 

it  The  but  rctaikfs  licence*  tot  \\^  %^<^\A^i^%^  Vi^n-^ 
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includes  ale  and  porter),  in  any  quantity  less  than  four  and 
a  half  gallons,  or  than  two  dozen  reputed  quart  bottles  at 
one  time  (27  &  28  Vic,  c  35). 

5.  Tlie  wholesale  beer  dealer's  Ucence^^tor  the  sale  of 
beer  in  casks  containing  not  less  than  four  and  a  half  gal- 
lons, or  in  not  less  than  two  dozen  reputed  quart  bottles  at 
one  time  for  consumption  off"  the  premises  (Act^  1874,  8.8). 

Iiotterlef.^6  Anne,  c.  17,  s.  1 ;  11  Anne,  c  6,  s.  2;  13 
Geo.  2,  c.  8.— Lotteries  are  deemed  to  be  public  nuisances; 
keepers  and  players  may  be  indicted ;  keepers  liable  to  F. 
£100,  players  liable  to  P.  £10.  Keepers  may  be  prosecuted 
as  cheats. 

Xiiinatlof.^The  30  &  31  Vic,  c.  118,  provides  for  the 
custody  of  danserous  lunatics  and  dangerous  idiots  in  Ire- 
land, the  principal  provisions  of  which  are  as  follow : — 

Sec  9  abolished  the  committal  of  dangerous  lunatics  or 
idiots  to  gaols,  and  substituted  their  removal,  under  a  war^ 
rant  by  two  justices,  to  the  district  lunatic  asylum. 

S.  10. — This  section  provides  that  whenever  any  person 
shall  be  brought  before  any  two  justices,  and  it  shall  be 
proved  to  their  satisfaction  that  such  person  was  discovered 
and  apprehended  under  circumstances  denoting  a  deran^- 
ment  of  mind,  and  a  purpose  of  committing  some  crime  for 
which,  if  committed,  such  person  would  be  liable  to  be 
indicted,  the  said  justices  shall  call  to  their  assbtance  the 
medical  officer,  or,  if  there  be  more  than  one,  then  the 
nearest  available  medical  officer  of  any  neighbouring 
dispensary  district,  who  shall  examine  snch  person  without 
fee  or  reward,  and  if  such  medical  officer  shall  certify  that 
sucb  person  is  a  dangerous  lunatic,  or  dangerous  idiot,  tho 
juiiices  may,  by  warrant  under  their  hands  and  seals, 
direct  that  such  person  shall  be  taken  to  the  lunatic  asylum 
established  either  wholly  or  in  part  for  the  county,  county 
/of  a  city,  or  county  of  a  town,  in  which  he  shall  have  been 
apprehended.  Section  also  provides  that  nothing  therein 
shall  be  construed  to  restrain  or  prevent  any  relation  or 
friend  from  taking  such  person  under  his  own  care  and  pro- 
tection, if  he  shall  enter  into  sufficient  recognizance  for  his 
or  her  peaceable  behaviour  or  safe  custody  before  two 
Justices  of  the  Peace,  or  the  Chairman  of  the  Court  of 
Quarter  Sessions  of  the  countv  in  which  such  person  shall 
be  confined,  or  one  of  the  Judges  of  the  Superior  Court.  ^ 

Any  relation  or  friend  may  take  the  lunatic  or  idiot 
under  his  own  care  and  protection,  if  he  shall  enter  into 
sufficient  recognizance  for  his  or  her  peaceable  behaviour 
or  safe  custody,  before  two  Justices  of  the  Peace,  the 
Chairman  of  Quarter  Sessions  oi  IIqlq  Couivt^^  ^^  ^  Jud^o 
'One  of  the  Superior  Courts 
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Conveyance  of  Lunatics  and  duty  of  Constabulary,^^ 
The  expense  of  conveyance  of  lunatics  is  to  be  charged  to 
the  Grand  Jury.  Whenever  female  lunatics  ave  to  be  | 
escorted  by  the  Constabulary  to  a  district  lunatic  asylum,  j 
the  ma^trate  by  whom  the  order  is  given  should  be  asked  j 
whether  he  considers  it  proper  and  necessary  that  the  lunatic  I 
should  be  accompanied  by  a  female  attendant,  and  if  the 
answer  be  in  the  affirmative,  such  attendance  should  be  pro- 
cured, and  included  in  the  ma^strate^s  certificate,  in  order 
that  the  reasonable  expenses  thereof  may  be  allowed  and 
paid  by  the  Grand  Jury  under  H  &  15  Vic,  c  85,  sec  4. 
It  is  necessary  that  suitable  facilities  be  afforded  the  Con* 
stabulary  to  take  the  most  humane  care  of  the  lunatics 
under  their  charge,  and  that  the  transit  be  arranged  so  that 
the  patients  may  be  supplied  with  suitable  conveyances,  and 
may  arrive  before  night  at  their  destination,  in  any  case 
of  difficulty  the  physician  called  on  to  give  a  certificate  as 
to  the  mental  state  of  an  alleged  dangerous  lunatic,  should 
be  consulted  as  to  the  steps  to  be  taken  for  his  proper  care 
and  custody  during  his  escort  to  the  asylum. 

The  Constabulary  should  not  be  called  on  to  furnish 
an  escort  of  a  lunatic  where  the  relatives  are  seeking 
to  have  the  party  sent  to  an  asylum  and  where  there 
Is  no  order  for  committal  showing  the  patient  to  be  a 
dangerous  lunatic.     In  future  in  all  such  cases,  in*  | 
structions  should  be  at  once  applied  for,  unless  thei'e  | 
be  immediate  danger  of  the  alleged  lunatic  doing  some  ; 
damage. 

Mallciouji  ZnJuHes  to  Person,  24  &  25  Vlc.^  c.  100.-^ 

S»  17,  Maliciously  to  prevent  or  impede  any  person  beinjr  on 

board  of  or  having  quitted  any  ship  or  vessel  which  shall  be 

in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  in  his 

endeavour  to  save  his  life,  or  to  prevent  or  impede  any 

person  in  his  endeavour  to  save  the  life  of  any  such  person 

as  in  this  section  first  aforesaid,  F— S.  18.  Maliciously,  by 

any  means  whatsoever,  to  wound  or  cause  any  grievous  bodily 

harm  to  any  person  or  shoot  at  any  person,  or,  by  drawing 

a  trigger  or  in  any  other  manner,  attempt  to  discharge  any 

kind  of  loaded  arms  at  any  person  with  intent  in  any  of  the 

cases  aforesaid,  to  maim,*  disfigurei  or  disable  any  person, 

or  to  do  some  other  grievous  bodily  harm  to  any  person,  or 

with  intent  to  resist  or  prevent  the  lawful  apprehension  or 

detainer  of  any  person,  F.— S.  19.  Any  guft,  pistol,  or  other  } 

arms,  which  shall  be  loaded  in  the  barrel  with  gunpowder  ' 

"  '   '■■■■■■■■    II         — I —  -  -'    "■ 

♦  See  foot-note  on  next  page.  ^ 
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or  any  otber  ej^ploslve  substance,  and  ball,  shot^  slu^  o^ 
,othey  destructive  material,  shall  be  deeded  to  be  loaded  arms, 
witliln  the  nieamng  of  this  Actj  i^lthough  the  attempt  to 
f  'discharge  the  same  may  fail  from  want  of  proper  pruning 
/  or  from  any  other  cause. — S.  20.  Maiiciously  to  wound  or 
'^Jnflipt  any  grievous  bodily  harm  upon  any  other  person, 
)  ^either  with  or  without  any  weapon  or  instrument,  M.-^S. 
r2i .  Qy  any  means  whatsoever  to  attempt  to  choke,  suifocate, 
por.s^iahgle  any  other  person,  or  by  any  means  calculated  to 
choke,  suffocate,  or  strangle,  to  attempt  to  render  anjr  othlar 
persoQ  insensible,  unconscious,  or  incapable  of  resistance 
» with,  intent  to  commit  any  indictable  offence,  F. — S^  2^. 
Unlawfully  to  apply  or  administer  to  or  cause  to  be  taken 
;by,  or  attempt  to  apply  or  administer  to  or  attempt  to  cause 
.to  be  administered  to  or  taken  by,  any  person,  any  chloro- 
form, laudanum,  or  other  stupefying  or  overpowering  drug, 
f  matter,  or  thing,  with  intent  to  enable  in  any  of  such  cases 
offender  or  another  to  commit  an  indictable  offence,  F. — 
S.  23.  Maliciously  to  administer  to  or  cause  to  be  adminis- 
tered to,  or  taken  by  any  other  person,  any  poison  or  other 
destructive  thing,  so  as  thereby  to  endanger  the  life  of  such 
'person,  or  so  as  thereby  to  inflict  upon  such  person  any 
grievous  bodily  harm,  F..— >S.  24.  Maliciously  to  administer 
'to  or  cause  to  be  administered  to,  or  taken  by  any  other 
.  person,  any  poison  or  other  destructive  or  noxious  thing,  with 
,mtent  to  injure,  aggrieve,  or  ahiioy   such   person,  M. — 
^S.  28.  Maliciously,  by  the  explosion  of  gunpowder  or  other 
explosive  substance  to  burn,  maim,*  disfigure,  disable,  or  do 
grievous  bodily  harm  to  any  person,  F. — S.  29.  Maliciously 
to' cause  any  gunpowder  or  other  explosive  substance  to. ex- 
plode, or  send,  or  deliver  to  or  cause  to  be  taken  or  rec^ivejl 
by  any  person  any  explosive  substance  or  any  other  danfger- 
';  ous  Or  noxious  thing,  or  put  or  jay  at  any  place,  or  cast  or 
r  throw  at  or  upon,  or  otherwise  apply  to  any  person  any 
(Corrosive  fluid  or  any  destructive  or  explosive  substance 
I  with  intent  in  any  of  the  cases  aforesaia  to  burn,  malm, 
I  disfiffure,  or  disable  any  person,   or  to  do  some  grievous 
j  bodily  harm  to  any  person,  whether  any  bodily  harm  be 
1^  effected  or  not,  F.— S.  30.  Maliciously  to  place  or  throw  in, 
into,  upon,  against,. or  near  any  building,  snip,  or  vessel,  any 

*  A  maim  is  bodily  harm  whereby  a  man  is  deprived  of  the  use 
of  any  member  df  hf  s  body,  or  of  any  sense  which  he  can  use  in  fight- 
ing, or  by  loss  of  which  he  is  generally  and  permanently  weakened, 
but  a  bodily  Injur}'  is  not  a  maim  merely  because  it  is  a  disfigure- 
nient.  It  is  a  malm  to  strike  out  a  front  tooth.  It  is  not  a  rhatfn 
to  eat  off  a  man's  nose.    Castration  i$  a  m&\jru^{Stephen*8  Vigeit 
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gunpowder  or  other  explosive  substance  with  intent  to  do  any 
bodily  injury  to  any  person,  whether  or  not  any  explosion 
take  place,  and  whether  or  not  any  bodily  injury  be  effected 
or  not,  F.  -^  S.  31.  To  set  or  place,  or  cause  to  be  set  or 
placed,  any  spring  ^n,  man  trap,  or  other  engine  calculated 
to  destroy  human  life  or  inflict  grievous  bodfly  harm,  with 

'  the  intent  that  the  same,  or  whereby  the  same,  may  dlestroy 
or  inflict  grievous  bodily  harm  upon  a  trespasser  or  oth^r 
perton  coming  in  contact  therewith,  or  occupier  permitting 
same  to  remain  set,  M.     (Not  to  apply  to  guns  or  traps  set  1 
for  vermin,  or  set  in  a  dwelling-house  for  protection  between  I 
sunset  and  sunrise.)  —  S..  32.  Maliciously  to  put  or  throw 

'  upon  or  across  any  railway  any  wood,  stone,  or  other  matter 
or  thing,  or  take  up,  remove,  or  displace  any  rail,  sleeper,  or 
other  matter  or  thing  belonging  to  any  railway ;  or  turn, 

'  move,  or  divert  any  points  or  other  machinery  belonging  to 
any  railway;  or  make  or  show,  hide,  or  remove  any  signal 
or  light  upon  or  near  to  any  railway  ;  or  do  or  cause  to  be 
done  any  other  matter  or  thing  with  intent  in  any  of  the 
cases  nforiesaid,  to  endanger  the   safety   of  any  person 
travelling  or  being  upon  such  railway.  F.  —  S.  33.  Malt- 
cioosly  to  throw,  or  cause  to  fall  or  strike,  at,  against,  into,  or 
upon  any  engine,  tender,  carriage,  or  truck  used  upon  any 
railway,  any  wood,  stone,  or  other  matter  or  thing,  with 
intent  to  injure  or  endanger  the  safety  of  any  person  being 
in  or  upon  such  engine,  tender,  carriage,  or  truck,  or  in  or 
upon  any  other  engine,  tender,  carriage,  or  truck  of  any 
train,  of  which  such  first  mentioned  engine,  &c.,  shall  form 
part,  F.  —  S.  34.  By  any  unlawful  act,  or  by  any  wilful 
omission  or  neglect  to  endanger  or  cause  to  be  .endangered 
the  safety  of  any  person  conveyed  or  being  in  or  upon  a 
railway,  or  aid  or  assist  therein,  M.  —  S.  35.  Whosoever/I 
having  the  charge  of  any  carriage  or  vehicle,  shall  by  I 
wanton  or  furious  driving  or  racing,  or  other  wilful  mis-  j 
conduct,  or  by  wilful  neglect,  do  or  cause  to  be  done  anyj 
bodily  harm  to  any  person  whatsoever,  M. — S.  36.  Assaulting 
clergymen  in  discharge  of  duty,  M.  —  S.  37.  Assaulting  a 
magistrate,  or  other  authorized  person  on  account  of  his 
preserving  a  shipwreck,  M.— S.  38.  Assault  with  intent  toT 
commit  felony,  assault,  resist,  or  wilfully  obstruct  any  peac^Lj       ^ 
oflicer  in  due  .execution  of  duty,  M.  —  S.  52.  To  commit  an  t^r 
indecent  assault  upon  any  female,  M.  — S.  •94.  To  make  Ir 
or  manufacture,  or  knowingly  to  have  in  possession  any 
gunpowder,  explosive  substance,    or   any   dangerous  or 
noxious  thing,  or  any  machine,  engine,  instrument  or  thing 
with  intent  thereby  or  by  means  thereof  to  commit^  or  for  the 
purpose  of  enabling  ^Xxf  other  per86n  io  commit  any  of  tbe 
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felonies  in  this  Act  mentioned,  M.-^-S.  65.  Any  justice  of 

the  county  or  place  m  which  any  such  gunpowder  or  other 

explosive*  &c.  (mentioned  in  last  section),  is  suspected  to 

be  made,  kept,  or  carried  for  the  purpose  of  being  used  in 

committing  any  of  the  felonies  in  this  Act  mentioned,  upon 

reasonable  cause  assigned  upon  oath  by  any  person,  may 

issue  a  warrant  for  searching  in  the  day  time  any  house,  &c.« 

or  place,  carriage,  ship,  boat,  or  vessel  in  which  the  same  is 

suspected  to  be  made,  kept,  or  carried  for  such  purposes. 

Person  executing  warrant  to  have  same  powers  for  seizing 

and  removing,  &c.,  all  such  gunpowder,  &c.,  which  are  given 

to  persons   searching  for  gunpowder  under  warrant  by 

23  &  24  Vic,  c.  139.*_S.  66.  Any  Constable  may  take  into 

j  custody  without  a  warrant  any  person  whom  he  shall  find 

I  lying  or  loitering  in  any  highway,  yard,  or  other  place 

I  during  the  night,  and  whom  he  shall  have  good  reason  to 

I  suspect  of  having  committed,  or  being  about  to  commit, 

I  any  felony  in  this  Act  mentioned,  and  shall  take  such  person 

as  soon  as  reasonably  may  be  before  a  justice. 

'  [The  intentional  infliction  of  death  or  bodily  harm  is  not  a  crime 
/  when  it  is  done  by  any  person  (1)  in  order  to  prevent  the  com* 
/  mission  of  treason,  mnrder,  burglary,  rape,  robbery,  arson,  piracy, 
/  or  any  other  felony  in  which  the  traitor,  felon,  or  pirate  so  acts  as 
/  to  give  the  person  who  kills  or  wounds  him  reasonable  ground  to 
'  believe  that  he  intends  to  accomplish  his  purpose  by  open  force ; 
(2),  or,  in  order  to  arrest  a  traitor,  felon,  or  pirate,  or  retake  or 
keep  in  lawful  custody  a  traitor,  felon,  or  pirate  who  has  escaped, 
or  is  about  to  escape,  from  such  custody,  although  such  traitor, 
felon,  or  pirate  offers  no  violence  to  any  person ;  (3),  or,  when  it  is 
done  by  a  constable  or  other  officer  of  justice,  in  order  to  execute  \ 
a  warrant  of  arrest  for  treason  or  felony,  which  cannot  otherwise  be  ( 
executed,  although  the  person  named  in  the  warrant  offers  no  ] 
I  violence  to  any  person ;  provided  in  each  of  the  said  cases,  that  I 
I  the  object  for  which  death  or  harm  is  inflicted  cannot  be  otherwise  J 
[  accomplished. » (Stephen's  Digest  of  C.  L.,  Article  199)].  "^ 

llallolouf  Injuries  to  Property,  24  &  25  Vie,  c.  97. — 
S.  9.  Unlawfully  and  maliciously,  by  the  explosion  of  gun- 
powder or  other  explosive  to  destroy,  throw  down,  or 
damage  the  whole  or  any  part  of  any  dwelling-house,  any 
person  being  therein  ;  or  of  any  building  whereby  the  life 
of  any  person  shall  be  endangered,  F.  —  S.  10.  Unlawfully 
V  and  maliciously  to  throw  in,  into,  upon,  under,  against,  or 
^  near  any  building  any  gunpowder  or  other  explosive  sub- 
stance with  intent  to  destroy  or  damage  any  building  or 
any  machinery,  goods  or  chattels,  whether  or  not  any  explo<- 
sloa  takes  pla[ce,  or  damage  be  caused,  F S.  11.  Persons 

♦  This  Act  has  been  repealed  by  tlie'  Exi>lo8ivc8  Act,  1875  Cub 
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riotously  and  tumultuously  assembled  together,  to  the  dii* 
turbance  of  the  public  peace*  unlawfully  and  with  force 
destroying^  or  beginning  to  destroy  any  diurch,  chapely 
meeting-house,  or  other  place  of  Divine  worship ;  or  any 
house,  stablo,  mill,  &c.,  or  any  building  used  in  wmin^  or 
in  carrying  on  trade  or  manufacture ;  or  any  public  build* 
ing,  or  any  machinery,  whether  fixed  or  movable,  employed 
in  any  manufacture ;  or  any  engine  for  sinking  or  worlung 
any  mine,  F.  —  S.  12.  Persons  riotously  and  tnmultuou^y 
assembled  together,  to  the  disturbance  of  the  public  peace, 
unlawfully  or  with  force  injuring  or  damaging  any  such 
church,  &C.,  building,  machinery,  engine,  &c.,  mentioned  in 
last  section,  M.  —  Si  13.  Tenant  of  any  dw^ling-house  or 
other  buildinjg,  or  part  of  any  dwelling-house  or  other 
building,  pulling  down  or  demolishing  the  same,  or  any  part 
thereof,  or  pullmg  down  or  severing  from  the  freehold  any 
fixture  in  or  to  such  dwelling-house  or  building,  &c.,  M.  —  ; 
S.  14.  Unlawfully  and  maliciously  cutting,  damaging,  &o., ' 
silk,  woollen,  linen,  cotton,  hair,  moh^r,  or  alpaca  goods,  ■ 
&c.,  in  process  of  manufacture,  or  the  machinery,  &c,  F.-« 
S.  15.  Unlawfully  and  maliciously  to  cut,  break,  or  destroy, 
or  damage  with  intent  to  destroy  any  machine  or  engine, 
whether  fixed  or  movable,  used  in  agricultural  operations, 
or  used  in  anv  manufacture  whatsoever,  except  the  manu* 
facture  spedned  in  previous  section,  F.  — S.  19.  Cutting  and 
destroying  any  hopbinds  srowing  on  poles  in  any  plantation 
of  hops.  F.  —  S.  20.  Maliciously  to  cut,  break,  bark,  root 
up,  or  otherwise  destroy  or  damage  the  whole  or  any  part^ 
of  any  tree,  sapling,  or  shrub,  or  any  underwood  growings* 
in  any  park,  pleasure  ground,  garden,  orchard,  or  avenue, 
or  in  any  ground  adjoinbg  or  belonging  to  any  dwelling,  in 
case  the  amount  of  injury  done  shall  exceed  £1,  F.  —  S.  21. 
Same  offence  where  the  tree,  &c.,  grows  elsewhere,  and 
amount  of  injury  done  shall  exceed  £5^  F.  —  S.  22.  Same 
oifence,  wheresoever  growing,  the  injury  done  being  to  the 
amount  of  one  shilling  at  least,  O.  —  S.  23.  Maliciously  to 
destroy,  or  damage  with  intent  to  destroy,  any  plant, 
root,  fruit,  or  vegetable  production  growing  in  any  garden, 
orchard,  greenhouse,  or  conservatory,  O.  —  S.  24.  Same 
offence,  where  plant  is  used  for  food  or  medicine,  not 
growing  in  garden  or  orchard,  O.— S.  25.  Maliciously  to  cut, 
break,  throw  down,  or  in  anywise  destroy  any  fence,  or  an^ 
wall,  stile,  or  gate,  or  any  part  thereof,  O.  --  S.^  28»  Mali* 
eiottsly  conveying  water  into  any  mine,  with  intent  to 
damage,  &c.,  destroying  or  obstructuig  air- way,  shaft,.  &c., 
belonging  to  mine,  F.  — >  S.  29.  Maliciously  damaging  engines 
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tiscd  in  mines,  or  apparatus  in  connexion,  &c^  or  any  lad- 
ing, &c.^  used  in  condacting  the  business  of  any  mine,  with 
intent  to  damage  mine  or  delay  the  working  thereof,  or  to 
eut  or  damage  with  intent  to  render  useless  any  rope,  chain, 
or  tackle  us^  in  any  mine,  F.  —  S.  30.  Maliciously  to  break 
down,  or  cut  down,  or  otherwise  to  damage  or  destroy  any 
sea-bank  or  sea-wall,  or  the  bank,  dam,  or  wall  of  or  belong- 
ing to  any  river,  canal,  reservoir,  pool,  or  marsh,  whereby 
any  Jand  or  building  shall  be  or  shall  be  in  danger  of  bdns 
overflowed  or  damaged,  or  to  destroy  any  quay,  wharf, 
jettv,  &c.,  or  other  work  belonging  to  any  port,  harbour, 
dock,  canal,  &c.,  F.  —  S.  31.  Maliciously  to  cut  off,  draw 
up,  or  remove  any  piles,  or  other  materials  fixed  in  the 
ground,  and  used  for  securing  any  sea-bank  or  sea-wall,  or 
the  bank,  dam,  or  wall  of  any  river,  canal,  reservoir,  dock, 
Quay,  &c.,  or  open  or  draw  up  any  floodgate  or  sluice,  or 
do  any  other  injury  or  mischief  to  any  navigable  river  or 
canal  with  intent  to  obstruct  the  navigation  thereof,  F.^ — 
S.  32.  Maliciously  to  cut  through,  break  down,  or  otherwise 
destroy  the  dam,  floodgate,  or  sluice  of  any  fishpond  or  ot 
any  water,  private  property,  with  intent  to  take  or  destroy 
any  of  the  fish  in  such  pond  or  water,  or  put  any  lime  or 
other  noxious  material  in  any  such  pond  of  water  with 
intent  to  destroy  the  fish  therein,  M.  —  S.  33.  Malidously 
to  pull,  throw  down,  or  destroy  any  public  bridge,  or  any 
viaduct,  or  aqueduct,  or  do  any  injury  with  intent  to  render 
such  bridge,  &c.,  dangerous  or  impassible,  F.  —  S.  34.  Ma- 
liciously to  destroy  any  turnpike  gate,  &c.,  M —  S.  35. 
Maliciously  to  put,  place,  cast,  or  throw  upon  or  across  any 
railway  any  wood,  stone,  or  other  matter  or  thing ;  or  to  take 
up,  remove,  or  displace  any  rail,  sleeper,  or  other  matter  or 
thing  belonging  to  any  railway ;  or  to  turn,  move,  or  divert 
any  points  or  other  machinery  belonging  to  any  railway;  or 
to  make  or  show,  hide  or  remove,  any  signal  or  light  upon 
or  near  to  any  railway,  or  do  or  cause  to  be  done  any  other 
matter  or  thing,  with  intent  in  any  of  the  cases  aforesaid,  to 
obstruct,  upset,  overthrow,  injure,  or  destroy  any  engine, 
tender,  carnage,  or  truck  using  such  railway,  F.— rS.  36.  By 
an  unlawful  act,  or  by  any  wilful  omission  or  neglect,  to 
obstruct  or  cause  to  be  obstructed  any  engine  or  carriage  using 
I  any  railway,  or  shall  aid  or  assist  therein,  M.  —  S.  37.  Mali- 
:  ciously  to  cut,  break,  throw  down,  destroy,  injure,  or  remove 
:  an^  battery,  machinery,  wire,  cable,  post,  or  other  matter  oi 
I  thing  Whatsoever  being  part  of,  &c.,  any  telegraph;  or  to 
I  prevent  or  obstruct  in  any  manner  whatsoever  the  sendinff, 
j    coDYCiyance,  or  delivery  of  any  communication  by  any  rocfi 
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telegraph,  M.  —  A  justice,  should  he  think  fit,  may  proceed  / 

summarily  to  hear  and  determine  this  offence.  —  S«  38v  Mali-  I 

^ciously,  by  any  overt  act,  to  attempt  to  commit  any  of  the  | 

offences  in  the  last  preceding  section  mentioned,  O. S.  ' 

39.  Maliciously  to  destroy  or  damage  any  book,  manuscript, 
picture,  print,  statue,  &c.,  or  any  other  article  or  thing  kept 
for  the  purposes  of  art,  science,  or  literature,  or  as  an  object 
of  curiosity  in  any  museum,  gallery,  library,  or  other  reposi- 
tory open  for  the  admission  of  a  considerable  number  of 
persons  to  view  the  same ;  or  any  picture,  statue,  monu- 
ment, or  other  piemorial  of  the  dead,  painted  glass  or  other 
oiiiament,  or  work  of  art  in  any  church,  chapel,  or  other 
place  of  Divine  worship,  or  in  any  public  buildmg,  or  in  any 
street,  square,  burial  ground,  public  garden,  &c. ;  or  any 
statue  or  monument  exposed  to  public  view,  or  any  railing 
or  fence  surrounding  it,  M.  — S.  40.  Maliciously  to  kill,'* 
maim,  or  wound  any  cattle,  F.  -.  S.  41.  Maliciously  to  kill, 
maim,  or  wound  any  dog,  bird,  beast,  or  other  animal  not 
being  cattle,  but  being  either  the  subject  of  larceny  at 
common  law,  or  being  ordinarily  kept  in  a  state  of  conGne^ 
meat,  O.  —  S.  45.  Maliciously  to  place  in  or  near  any  ship 
or  yeissel  any  gunpowder  or  other  explosive,  with  intent  to 
destroy  or  damage  the  ship,  &c.,  or  any  machinery,  goods, 
or  chattels,  whether  or  not  explosion  shall  take  place,  F.  — 
S.  46.  Maliciously  to  damage,  otherwise  than  by  fire,  gun« 
powder,  or  other  explosive,  any  ship  or  Vessel,  complete  or 
unfinished,  with  intent  to  destroy  or  render  it  useless,  F.  — 
S.  50.  To  send,  deliver,  or  utter,  or  directly  or  indirectly 
cause  to  be  received,  knowing  the  contents  thereof, 
any  lettfer  or  writing  threatening  to  bum  or  destroy  |tny 
hoTue,  bam,  or  other  building ;  or  any  rick  or  stacks  of 
grain,  hay,  or  straw,  or  other  agricultural  produce,  or^any 
^ain,  hay,  or  straw,  or  other  agricultural  produce  m  or 
under  any  building,  or  any  ship  or  vessel ;  or  to  kill,  mi^im, 
or  wound  any  cattle,  F.  -.  S.  51.  Maliciously  to  commit i&ny^ 
damage,  injury,  or  spoil  to  or  upon  an^r  property  whatso- 
ever, public  or  private,  for  which  no  punishment  is  herein- 
before provided,  the  damage  bein^  to  amount  exceeding  £5, 
M.  ^^  S.  52.  Maliciously  to  commit  any  damage,  injury,  or 
spoil  to  or  upon  any  property,  public  or  private,  where  the 
damage  does  not  exceed  £5,  for  which  no  punii^hment  is 
hereinbeforeprovided,  O —  Not  to  extend  where  party  acted 
under  a  reasonable  supposition  that  he  had  a  right  to  do 
the  act,  nor  to  any  trespass,  not  being  wilful  and  malicious, 
committed  in  hunting,  fishing,  or  in  pursuit  of  game.  S. 
53.  Provisions  in  last  section  to  extend  to  maliciously  com- 
mitting any  injury  to  any  tree,  sapling,  shrub,  or  under- 


m  !Phe  Jti-isn  ComtoJUe^B  Guide. 

wood,  for  which  no  punishment  is  hereinbefore  provided. 
S.  54.  To  make  or  manufacture,  or  knowingly  have  in  pos- 
session any  gunpowder  or  other  explosive,  or  an^  machine, 
instrument  or  thing  for  the  purpose  of  committing  any  of 
the  felonies  mentioned  in  this  Act,  M.  —  S.  55.  Any  justice, 
where  any  machine  or  thing,  gunpowder,  or  other  explo- 
sive, &&,  is  suspected  to  be  made,  for  being  used  in  any  of 
the  f denies  in  this  Act,  upon  reasonable  cause  upon  oath 
may  issue  a  warrant  for  searching  in  thejajr  time  any  house, 
or  other  place,  or  any  carriage,  &c.,  in  whicElEe  same  is 
^  suspected  to  be  made,  kept,  or  carried.— -S.  61.  Any  person 
r  found  committing  any  ofience  against  this  Act,  whether  the 
I  same  is  punishable  upon  indictment  or  upon  summary  con- 
viction, may  be  immediately  apprehended,  without  a  warrant, 
by  any  peace  officer,  or  the  owner  of  the  property  injured, 
or  his  servant,  or  any  person  authorized  by  him,  and 
forthwith  taken  before  some  neighbouring  Justice  of  the 
Feacei 

[Any  person  applying  for  compensation  for  malicious  injnry  to 
his  property  is  required  within  three  days  after  the  commission  of 
the  injury,  unless  prevented  by  illness  or  o^er  sufficient  cause,  to 
swear  an  information  before  a  Magistrate  of  the  county  where  the 
injury  has  been  committed,  in  which  information  he  should  state 
iohtther  he  knows  the  party  who  did  the  injury ^  and  if  so  the  appli- 
cant should  be  bound  by  recognizance  to  prosecute  (6  and  7  Wm. 
IV.,  c.  116,  s.  135).] 

Marine  Stores.— The  following  provisions  of  the  "  Mer- 
chant Shipping  Act,"  (17  &  18  Vic,  c.  104)  are  enforced  by 
the  Constabulary  :— 

S.  480.  Every  person  dealing  in,  buying  and  selling 
anchors,  cables,  sails,  or  old  junk,  old  iron,  or  marine  stores 
of  any  descnption,  shall  conform  to  the  following  regular 
tions : — 

(1.)  He  shall  have  his  name,  together  with  the  words 
I  •*  Dealer  in  Marine  Stores,'*  i)aint€d  distinctly  in 

letters  of  not  less  than  six  inches  in  length,  on 
every  warehouse  or  other  place  of  deposit,  belong- 
ing to  him.  If  he  does  not,  P.  not  exc.  £20. 
(2.)  He  shall  keep  a  book  or  books,  fairly  written,  and 
shall  enter  therein  an  account  of  all  such  marine 
stores  as  he  may  from  time  to  time  become  possessed 
of,  stating,  in  respect  of  each  article,  the  time  at 
which,  and  the  person  from  whom  he  purchased  or 
received  the  same,  adding,  in  the  case  of  every 
tuch  last  mentioned  person,  a  description  of  his  busi- 
ness and  place  of  abode.  If  he  does  no^  P.  not  exc, 
£20. 
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(3.)  Ho  shall  not  by  himself  or  .hiaageuta,  purchase 
marine  stores  of  any  descrTptionfrom  any  person 
apparency  under  the  age  of  sixteenreyrs.  K  he 
does  so,  ]r.  not  exc.  £5. 

(4.)  He  shall  not  cut  up  any  cable  or  any  similar  \ 
article,  exceeding  _fiY<e^fathom^  in  length,  or  unlay 
the  same  into  twine  or  paper  stufi^  on  any  pretence 
whatever,  without  obtaining  such  permit  and  pub- 
lishing such  notice  of  his  having  so  obtained  the  same 
;  as  is  hereinafter  mentioned,    li  he  does  so,  P.  not 

exc.  £20. 

S.  481.  In  order  to  obtain  such  permit  as  aforesaid  a 
dealer  in  marine  stores  shall  make  a  declaration  before  a 
Justice  of  the  peace  containing  certain  particulars  (specified 
in  section). 

S.  482.  Permit  to  be  advertised  in  some  local  news- 
paper before  dealer  proceeds  to  cut  up  or  unlay  any  cable, 
etc.    See  also  sec.  Ic^  of  34  and  35  Vic,  c.  112,  p.  263. 

Jttaster  andSerrant,*  2  Geo.  I. ,  c.  1 7.,  Ir. — S.  2.  Repealed 
by  the  Master  and  Servant  Act,  1889,  52  and  63  Vic, 
o.  24. — S.  3.  No  servant  shall  hire  him  or  herself,  or  offer  to 
be  hired  into  any  service,  while  he  or  she  is  actually  in  service, 
and  before  the  time  for  which  he  or  she  did  contract  or  hire 
be  expired,  without  license  from  master  or  mistress  first 
obtained,  unless  such  servant  do  first  give  one  month's  notice 
thereof  to  his  or  her  master  or  mistress,  penalty  imp.  for 
not  exceeding  ten  days  with  hard  labour. — S.  4.  Master 
refusing  discharge  and  certificate  of  behaviour  to  ^i*vant, 
if  not  sufiicient  cause  shown,  one  justice  may  give  certificate. 
— S.  5.  On  discharge  or  leaving  service  master  shall  give  a 
certificate  in  writing  under  his  hand,  that  such  person 
therein  was  his  servant,  and  that  he  is  discharged  fi'om  his 
service,  and  shall  in  such  discharge  certify,  if  desired,  or 
such  master  thinks  fit,  the  behaviour  of  such  servant.  No 
master  to  hire  servant  without  a  discharge  under  the  hand 
of  the  last  master,  and  in  case  master  refuse  to  give  hb 
servant   a   discharge,  and  ceitificate   of  behaviour,  such 


*The  Constabulary  have  nothing  to  do  with  the  enforcement  of 
these  provisions,  but  they  are  supplied  for  their  information. 
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servant  m;.y  apply  to  some  justice  wbo  shall  writ6  to 
3acli  master,  and  require  the  reason  of  refusal,  and  if 
QO  answer  be  given  within  five  days,  or  if  justice  find  by 
answer  the  cause  is  not  sufficient,  the  justice  shall  give  sach 
certificate  without  fee,  and  such  certificate  shall  be  as  good 

ias  if  given  by  master;  if  servant  counterfeits  certificates,  on 
conviction  such  servant  shall  be  committed  for  three  months 
to  hard  labour S.  6.  No  servant  to  recover  wages  by  this 

Act  without  a  discharge  or  certificate  or  proof  that  it  was 
given.  Any  person  taking  a  servant  knowingly  without 
discharge  or  certificate,  F.  on  conviction  at  Quarter  Ses- 
sions £5. — S.  7.  No  woman  shall  hire  herself  to  be  nuraCf 
or  continue  to  nurse,  knowing  herself  to  be  with  child,  or 
having  a  foul  or  infectious  disease  which  may  be  communi- 
cated  to  the  child;  and  on  complaint  a  justice  is  to  appoint 
two  surgeons  or  midwives  to    report  theieon,  and  if  case 


proved,  such  nurse  shall  forfeit  all  wages  due. — S.  9.  Re- 
pealed by  52  and  53  Vic,  c.  24.— S.  15.  For  frivolous  com- 
plaints justice  may  award  2«.  6d.  costs S.  16.  Kepealed 

by  52  and  53  Vic.,  c.    24.— S.  17.  Master   or    mistress 
aggrieved  by  this  order  may  appeal  to  Quarter  Sessions. 
—25  Geo.  n.,  c.  8. — Ss.  2  and  9,  repealed   by  52  and 
53  Vic,  c.   24. — Ss.    3  and  4   relate  to  complaiuts  of 
apprentices  a^inst  masters,  and  of  masters  against  appren- 
tices— The    Employers    and    Workmen    Act,   1875,  38 
and  39    Vic,  c  90,  provides    for    disputes  between  em- 
ployers and  workmen.     It   enlar^^es  the  powers  of  the 
County  Courts,  and  confers  a  limited  dot'/ jurisdiction  upon 
a  Court  conasting,  in  Dublin,  of  one  or  more  Divisional 
Justices,  and  elsewhere  in  Ireland  of  two  or  more  justices 
in  Petty  Sessions.    By  section  10— the  expression  "  work- 
inan  **  does  not  include  a  domestic  or  menial  servanf,  but 
save  as  aforesaid,  means  any  person  who,  being  a  labourer, 
^servant  in  husbandry,  journeyman,  artificer,  handicrafts- 
man,   miner,  or    otherwise  engaged   in  manual  labouri 
I  whether  under  the  age  of  twenty-one  years,  or  above  that 
;  age,  has  entered  into  or  works  under  a  contract  with  an 
}  employer,  whether  the  contract  be  made  before  or  after  the 
j  passing  of  this  Act,  be  express  or  implied,  oral  or  in  writ- 
,  ing,  and  be  a  contract  of  service,  or  a  contract  pei'sonally 
to  execute  any  work  or  labour* 

MerobaBdlae  Marka  Act,  1867,  see  page  458. 

Murder  and  Manslauffbter,  24  &  25  Vic,  c.  100.— 
S.  1.  Whosoever  shall  be  convicted  of  murder  shall  suffer 
death  aa  a  felon.      S.  4.  To  conspire,  confederate,  and 
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a^ree  to  murder  any  person,  whether  he  be  a  subiect  of 
Her  Majesty  or  not,  and  whether  he  be  within  the  Queen'g 
dominions  or  not,  and  to  solicit,  encourage,  persuade,  or 
endeavour  to  persuade,  or  shall  propose  to  any  person  to 
murder  any  other  person,  whether  he  be  a  subject  of  Her 
Majesty  or  not,  and  whether  he  be  within  the  Queen's 
donunions  or  not,  M.  S.  7.  No  punishment  or  forfeiture' 
shall  be  incurred  by  any  person  who  shall  kill  another  by 
misfortune  or  in  his  own  defence,  or  in  any  other  manner  with- 
out felony.  S.  9.  Murder  or  manslaughter  abroad  may  be 
dealt  with  where  the  offender  is  apprehended.  S.  10.  Where 
any  person  being  feloniously  stricken,  poisoned,  or  other- 
wise nurt  upon  the  sea  or  at  any  place  out  of  England  or 
Ireland,  shall  die  of  such  stroke,  '&c.,  in  England  or  Ireland, 
or,  being  feloniously  stricken,  poisoned,  or  otherwise  hurt, 
at  any  p&ce  in  England  or  Ireland,  shall  die  of  such  stroke, 
&c,  at  any  place  out  of  England  or  Ireland,  every  offence 
committed  m  respect  of  any  such  case  may  be  inquired 
of  and  tried  in  the  county  or  place  in  England  or  Ire- 
land in  which  such  death,  stroke,  poisomng,  or  hurt 
shall  happen.  S.  11.  To  administer  to  or  cause  to  be  ad- 
ministered to  or  to  be  taken  by  any  person  any  poison  or 
other  destructive  thing,  or  by  any  means  whatsoever  to 
wound  or  cause  any  grievous  bodily  harm  to  any  person, 
with  intent  to  commit  murder,  F.  S.  12.  .By  the  explosion 
of  gunpowder  or  other  explosive,  destroying  or  damaging 
any  building,  with  intent,  in  any  of  such  cases,  to  commit 
murder,  F.  S.  13.  To  set  fire  to  any  ship  or  vessel,  or  any 
part  thereof,  or  any  part  of  the  tackle,  apparel,  or  furniture 
thereof,  or  any  goocis  or  chattels  being  therein,  or  to  cast 
away  or  destroy  any  ship,  or  vessel  with  intent  in  any  of 
such  cases  to  commit  murder,  F.  S.  14.  To  attempt  to  ad- 
minister to  or  attempt  to  cause  to  be  administeied  to  orto'^  -*' 
be  taken  by  any  person  any  poison  or  other  destructive 
thing,  or  to  shoot  at  any  person,  or  by  drawing  a  trigger,  or 
in  any  other  manner  to  attempt  to  discharge  any  kind  of 
loaded  arms  at  any  person,  or  to  attempt  to  drown,  sufib- 
*^cate,  or  strangle  an^  person,  with  intent  in  any  of  the  cases 
itforesaid,  to  commit  murder,  whether  any  bodily  injury 
may  be  effected  or  not,  F«  S.  15,  To  attempt  to  commit 
murder  by  any  means  other  than  those  specified  in  the  pre« 
ceding  sections,  F« 

/    [Homicide  is  the  killing  of  a  human  being  by  a  hamaa  being.    A     / 
,chud  becomes  a  human  bdng  within  the  meaning  of  this  definition    ' 
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wben  it  has  oomiJetely  proceeded  in  a  liying  state  from  the 
body   of    its  mother,  whether  it   has   or  haa    not    breathed, 
and  whether  the  nard  string  haa  or  haa  not  been  divided,  and  the- 
killing  of  auch  a  child  is  homicide,  whether  it  is  killed  by  iojnriea, 
inflicted  before,  dnrmg,  or  after  birth.    A  liTing  child  in  its : 
'  mother's  womb,  or  a  child  in  the  act  of  birth,  even  though  such  a ! 
child  may  have  breathed,  is  not  a  human  being  within  the  meaaii^  \ 
of  this  definition,  and  the  killing  of  such  a  chUd  la  not  homicide.-<-  ' 
{SUphek's  JHgut  of  C.  L,)  " 

There  are  three  kindi  of  homicide— (1)  justifiable, (2)  excusable, 
(3)  felonious.  Jiutifabh  homicide  is  occasioned  in  the  due  execution 
or  for  the  advancement  of  justice,  or  for  the  prevention  of  any 
forcible  or  atrodous  crime,  in  every  case  of  which  there  must  be  an 
apparent  necessity.  Excusable  homicide  is  of  two  sorts,  and  is 
occarioned  either  by  misadventure  or  accident,  or  upon  a  sodden 
affray  in  self-defence.  Felonious  homicide  is  of  two  kinds,  murder 
and  manriaughter.  Murder  anses  from  the  wickedness  of  the 
heart — manslaughter  (in  general)  from  the  sudden  heat  of  passion. 
Mttrderis  vehere  a  perton  of  sownd  memory  and  discretion  ukkM^ 
ifiby  kiUs  any  human  being  with  malice  aforethought  either  express 
or  implied,  impress  malice  is  where  one  person  lulls  another  with 
a  aediite,  deliberate  mind  auoicl  formed  design,  evlienced  by  external 
circumstances,  such  as  lying  in  wait,  antecedent  menaces,  former 
gmdges,  and  concerted  schemes  to  do  the  p^rty  some  bodily  harm. 
Milice  is  implied  by  law  from  any  deliberate  cruel  act,  committed 
by  one  person  against  another,  however  sudden,  -^aiw^tf^iyer  is  As 
nnktwful  killing  of  atwther  without  malice,  either  express  or  iwipUedf 
vhieh  mag  be  vohjntarilg  upon  a  sudden  affray,  or  inuoluntarily,  hut 
in  the  commission  of  an  unlawful  act.  The  party  must  die  within  a 
year  and  a  day  from  the  time  the  injury  was  inflicted,  otherwise 
the  law  presumes  that  the  injury  was  not  the  cause  of  death,  and 
the  death  cannot  be  deemed  homicide.    See  note  at  page  230. 

Everj'one  who  kills  another  is  presumed  to  have  murdered  him 
unless  the  circumstances  are  such  as  to  raise  a  contrary  presumption. 
The  burden  of  proving  circumstances  of  excuse,  justification  or 
extenuation,  is  upon  the  person  who  is  shown  to  have  killed  another* 
— Stephen* s  Digest  of  C.  L. 

Steps  which  should  he  taken  in  a  case  ofmiiirder,"'The  discovery  of 
the  instruments  with  which  the  offence  w»>  eciLUiitted,  of  portions 
of  clothing,  of  shot,  footmarks,  blood  stains,  or  anything  that  woidd 
assdst  in  tracing  guilt.  A  careful  anddoee'examination  of  the  scene 
(whether  within  or  without  doors),  should  be  made,  and  a  note 
taken  of  the  exact  state  in  which  it  was  found,  including  any  facts 
•r  drcnmstanoes  tlmt  might  be  conceived  to  be  of  tiSe  in  throwing 
light  upon  the  occurrence.  If  a  slioe-print  be  left,  care  should  be 
taken  that  it  does  not  get  defaced ;  it  should  be  covered  up,  and  a 
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watch  placed  to  prevent  its  being  disturbed  until  a  cast,  or  the  shape, 
etc. ,  on  paper,  be  taken.  Should  the  boot  or  shoe  be  obtained  from 
any  party  suspected,  it  should  not  be  placed  in  the  print  already 
left,  but  by  the  side  thereof ;  then  a  measure  should  be  taken  very 
carefully,  and  a  comparison  made.  If  in  a  house,  immediate  pos- 
session should  be  taken  by  the  police,  and  til  strangers  and  unofficial 
persons  carefully  excluded  from  access  to  it  or  to  any  of  its  contents, 
without  the  sanction  of  a  Magistrate  or  of  the  officer  in  charge.  All  / 
articles  connected  with  the  offence  (weapon,  an^'thing  having  blood 
stains,  etc.)*  should  be  taken  possession  of.  If  any  persons  are  sus-/ 
];)ected  upon  good  grounds  they  should  be  arrested,  unless  there  is 
reason  to  believe  that  an  immediate  arrest  would  tend  to  prevent 
tbe  discover}'  of  evidence,  in  which  case  a  discretion  as  to  the  time 
and  manner  of  the  arrest  is  permitted  to  be  exercised,  care  being  in 
the  meantime  taken  that  the  suspected  persons  will  not  evade  jus- 
tice.   A  watch  in  such  case  should  be  placed  on  their  movements. 

-  In  cases  where  the  evidence  is  mainly  circumstantial,  the  arrest  of  ' 
tbcsuspected  person  should  not  be  hastily  made,  as  if  he  be  guilty 
his  conduct  and  admissions  before  arrest  will  in  general  furnish 

>  important  evidence  for  the  prosecution.    The  English  Police,  who  ' 
are  very  successful  in  cases  of  circumstantial  evidence,  wait  till 
the  evidence  against  the  suspected  person  is  nearl}*^  complete  befort 
arresting  him. 

In  can  ffts  suspected  person  be  arrested,  and  tlie  injured  person  be 
not  dead^  a  Magistrate  should  be  procured,  and  the  accused  brought 
into  the  presence  of  the  injured  person  for  identification,  which  wili 
be  more  complete  if  the  accused  be  placed  before  the  injured  person 
with  aome  others  of  his  own  rank  in  life.  The  deposition  (on  the 
proper  form,  A  6  in  Schedule  to  14  and  15  Vic,  c.  03)  should  then 
be  taken  in  the  presence  and  hearing  of  the  accused,  who  should 
be  permitted  to  ask  his  accuser  any  question  he  wishes. 

/jt  case  no  Magistrate  can  he  procured  tn  time  to  take  (he  dying 
persoiCs  deposition,  the  constable  should  bring  the  supposed  offender, 
if  arrested,  into  the  presence  of  the  injured  person,  so  that  he  may 
have  the  opportunity  of  identifying  the  accused,  or  saying  anything 
he  thinks  fit  in  his  presence.  Every  word  should  be  noted  by  the 
constable.  The  constable  should  take  the  dying  person*8  declara- 
tions, Hibqnain  ting  him  with  bis  awfully  solemn  situation,  and 
admonishing  him  to  speak  the  truth.  Any  person  may  take  the 
dying  declarations,  which  need  not  be  in  writing,  but  if  possible 
should  l>e ;  and  there  is  no  particular  form  of  declaration.  They 
should  nev^er  be  sworn  to  (the  awful  position  of  the  dying  person 
is  considered  as  creating  an  obligation  equal  to  the  sanction  of  an 
oath),  and  the  presence  of  the  accused  is  not  necessary.  If  the 
^ing  person  be  unconscious,  an  intelligent  policeman  should  remain 
constantly  with  him  for  the  purpose  of  taking  his  dying  declara- 
tions should  consdousiiess  return. 

Tn  order  Hiatthe  dying  declarations  may  be  received  as  evidena 
at  the  trialf  it  is  essential — 

(b)  That  at  the  time  when  they  were  made  the  declarant  should 
have  been  in  actual  danger  of  deatlu 
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.  (2.)  That  he  should  have  had  a  full  apprehension  of  his  danger, 
and  should  have  no, expectation  or  hojpe  of  teiigxsxy^ 

(3.)  That  death  should  have  ensued. 

The  declarations  of  the  deceased  are  admissible  only  as  to  masters 
to  which  he  would  have  been  competent  to  testify  if  sworn  in  the 
cause.  They  must,  therefore,  in  general,  speak  to  facts  only,  and 
must  be  confined  to  what  is  relevant  to  the  issue.] 

Afelo  de  «e,  or  felon  of  himself,  is  a  person  who,  being  of  sound 
mind  and  of  the  age  of  discretion,  voluntarily  kiileth  himself.     If 
one  encourages  another  to  commit  suicide,  and  is  present  abetting 
him  while  he  does  so,  such  person  is  guilty  of  murder  as  a  principal ; 
and  if  two  encourage  each  other  to  murder  themselves,  and  one 
does  so,  the  other  being  present,  but  failing  in  the  attempt  on  him-> 
self,  the  latter  is  principal  in  the  murder  of  the  first.     If  a  man 
Attempting  to  kill  another  miss  his  blow  and  kill  himself  he  is  fth 
I  de  $e, — (fiuTHSf  J.P,)    When  a  person  attempts  or  threatens Ja J 
f  commit  suicide,  which  offence  is  a  misdemeanour,  he  may  be  arresitoa/ 
/  and  brought  before  a  magistrate.]  f 

PaMenyer  Steam  SblpSy  Oyercrowdlngr,  17  &  18 
Vic,  chapter  104,  s.  319. — If  the  owner  or  master  or  other 
person  in  charge  of  any  passenger  steamer  receives  on  board 
uiereof,  or  on  or  in  any  part  thereof,  or  if  such  ship  has  on 
bpard  thereof,  or  on  dr  in  any  part  thereof,  any  number  of 
passengers  which,  having  regard  to  the  time,  occasion,  and 
circumstances  of  the  case*  is  greater  than  the  number  of 
passengers  allowed  by  the  certificate,  the  owner  or  master 
shall  ipcur  a  penalty  not  exceeding  £*20,  and  also  an  addi- 
tional penalty  not  exceeding  5^.,  for  everpr  passenger  over 
aod  above  the  number  allowed  by  the  certificate,  or,  if  the 
fare  of  any  of  the  passengers  on  board  exceeds  five  shilling», 
not  exceeding  double  the  amount  of  the  fares  of  all  tno 
passengers  who  are  over  and  above  the  number  so  allowed 
as  aforesaid,  such  fares  to  be  estimated  at  the  highest  rate 
of  fare  payable  by  any  passenger  on  boar^*' 

[The  Constabulary  at  seaports  are  required  toi  enforce  the  proyi- 
sions  of  this  section.  The  certificate  furnished  to  each  home  trade 
passenger  steam  ship  by  the  Board  of  trade,  or. a  duplicate  of  same. 
IS  required,  under  a  penalty  not  exceeding  £10,  to  be^ut  up  in  a 
cohsnicaolis  part  of  the  ship,  where  it  will  be  visible  to  all  persons 
on  board  the  same.  Such  certificate  sets  forth  the  number  of 
passengers  which  the  passenger  steam  ship  is  authorized  to  carr^', 
with  the  following  stipulations  :— 

(l.)'Two  children  under  twelve  years  of  age  are  to  be  reckoned 
as  one  passenger. 

' '  (2.x  If  the  space  measured  for  passenger  accommodation  is  oocn— - 
pied  by  cattle,  or  by  cargo  or  other  articles,  then  for  every,  square 
;aid  of  such  space  so  occupied  one  passen^r  i»  to  he  deduciedjrom 
the  numbers  staled  in  the  certificate. 
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(3.)  During  the  period  between  the  1st  November  and  31st 
March,  a  certain  number  of  square  yards  (stated  in  the  certificate) 
r)f  the  clear  space  on  the  upper  deck  may  be  occupied  by  cattle,  or 
by  cargo  or  other  articles,  without  any  deduction  being  made  on 
that  account  from  the  number  of  passengers  allowed  by  the 
certificate. 

Should  the  Constabulary  detect  any  breach  of  the  law  in  respect 
to  the  overcrowding  of  passengers  in  such  ships,  it  is  required  that 
&  report  thereof  be  immediately  made,  but  that%o  proaecntioii  be 
instituted  without  authorit}'.  The  Constabuluy  should,  however 
^ve  ample  warning  to  the  masters,  etc.,  of  those  ships,  which 
mav  have  the  effect  of  preventing  any  such  infractions  of  the 
law.]     See  also  Code  2012.* 

Pawnbrokers.— The  leading  Act  relating  to  pawn- 
brokers in  Ireland    is    the    26  Geo.  III.,  c.  43 8.  11  ; 

^Ji^erson  offering  goods,  &c.,  by  way  of  pawn,  and  unable 
^satisfactorily  to  account  for  same,  or  wnen  the  goods  arc 
suspected  to  have  been  stolen,  may  be  carried  before  a 
Justice  and  committed  to  prison.  S.  13;  Justices,  upon 
oath  being  made  that  goods  unlawfully  obtained  are 
suspected  of  having  been  knowingly  taken  in  pawn,  may 
grant  a  warrant  to  search  for  the  same  in  the  house  of  any 
suspected  person,  and,  upon  refusal  to  open  such  suspected 
house,  the  officer  is  empowered  to  break  it  open  ;  hindering 
such  search,  F.  £5  ;  if  such  goods  be  found  they  shall  be 
restored  to  the  owner.  S.  2 1 ;  Pawnbrokers  who  retail 
liquors  forfeit  £10.  By  28  Geo.  III.,  c.  49,  s.  20,  no  pawns 
are  to  be  taken  on  Sundays,  nor  before  10  a.m.  nor  after 
4  P.M.  in  any  other  day  between  29th  September  and  2.5th 
March,  nor  before  10  a.m.  nor  after  7  p.m.  between  25th 
March  and  29th  September.  Fawns  may  be  given  out  on 
any  day  and  at  any  hour. 

Peace  Preservation   (Zreland)  Act,   1881,  44   Vict., 
chap.  5,  amended  and  continued  by  49  &  50  Vic,  c.  24 
50  &  51  Vic,  c.  20,  and  57  &  58  Vic.  c,  48. 

S.  1.  Prohibition  on  having  or  carrying  arms  and  search 

In  a  proclaimed  district  a  person  shall  not  carry  or  have 
any  arms  or  ammunition  save  as  authorized  by  the  con- 
ditions set  forth  in  the  proclamation  hereinafter  mentioned. 

Any  person  carrying  or  having,  or  reasonably  suspected 
of  carrying  or  havinjr,  any  arms  or  ammunition  in  odntra* 
vention  of  this  Act  may  be  arrested  without  warrant4cyiny 
constable  or  peace  officer,  and,  as  soon  as  rcasonaldy  can 
be,  conveyed  before  some  justice  of  the  peace  in  order  to  hia 
being  dealt  with  according  to  law. 

The  Lord  Lieutenant  may  by  warrant  direct  any  person 
named  in  such  warrant  to  search  in  houses,  buildings,  and 
places  situate  in  a  prodaiir.cd  distvlct  vixvd  %\v^d^\^"ii.  *\w  >^\v. 


2i2  TJie  Irish  Constahle^a  Guide, 

warrant,  for  any  arms  or  ammunition  suspected  to  be  therein 
in  contravention  of  this  Act. 

The  person  named  in  such  warrant,  with  such  constables 
and  other  persons  as  he  calls  to  his  assistance  may,  within 
ten  days  next  after  the  date  of  the  warrant,  at  any  time 
between  sunrise  and  sunset,  enter  into  any  house,  building, 
or  phiee  specified  in  such  warrant  and  there  execute  tlie 
warrant ;  and  tn  case  admittance  shall  be  refused  to  the 
persons  aforesaid,  or  shall  not  be  obtained  by  them  within 
a  reasonable  time  after  it  shall  have  been  first  demanded, 
they  may  enter  by  force  in  order  to  execute  such  warrant. 
The  person  named  in  such  warrant  shall,  before  executing 
the  same,  if  so  desired,  produce  the  said  warrant.  Any 
arms  or  ammunition  carried,  had,  or  found  under  cir- 
cumstances which  contravene  this  Act  shall  be  forfeited  to 
Her  Majesty. 

Any  arms  or  ammunition  in  the  possession  of  persons  not 
entitled  to  have  the  same  which  shall,  within  a  period  to  be 
fixed  by  the  proclamation  herein-after  mentioned,. be  given 
up  voluntarily  or  taken  under  such  circumstances  as  shall 
prove  to  the  satisfaction  of  the  Lord  Lieutenant  that  they 
have  not  been  wilfully  kept  back,  shall  be  deemed  to  be  in 
the  possession  of  Her  Majesty,  and  provision  shall  be  made 
in  such  proclamation  for  the  deposit,  registration,  valuation, 
and  care  of  the  same ;  and  such  arms  and  ammunition  shall 
be  returned  to  the  owners  thereof  whenever  the  proclama- 
tion relating  thereto  shall  cease  to  be  in  force :  Provided 
that  at  any  time  the  Lord  Lieutenant  may,  instead  of  keep- 
ing and  retumin.?  the  arms  and  ammunition  aforesaid,. if  he 
think  fit,  pay  to  the  owners  of  Jthe  same  the  value  thereof 
as  ascertained  in  the  manner  provided  by  the  proclamation, 
or  the  owners  thereof  may  demand  payment  of  such  value, 
and  such  payments  may  be  made  out  of  moneys  to  be  pro- 
vided by  Parliament  ia). 

[(a.)  The  60  and  51  Vic,  c.  20,  s  8,  amends  the  P.  P.  Act,  81, 
and  provides  that'*  A  warrant  under  the  said  Act  directing  a 
search  for  arms  or  ammunition  iu  houses,  buildings,  or  places  in  a 
])roclaimed  district,  as  defined  by  that  Act,  shall  be  valid  in  law, 
notwithstanding  that  the  houses,  buildings,  or  places  to  be  searched 
are  not  specified  therein,  further  than  as  being  houses,  buildings!,  or 
places  situated  in  a  specified  townland  or  municipal  ward.'*] 

S.  2.  Proclamation  in  respect  to  arms  and  ammunition 

The  Lord  Lieutenant,  by  and  with  the  advice  of  the  Privy 
Council  in  Ireland,  may  from  time  to  time  by  proclamation 
declare  this  Act  to  be  in  force  within  any  specified  part  of 
Ireland,  and  this  Act  shall  thereupon  after  the  date  specified 
in  the  proclamation  be  in  force  within  such  specified  pan^ 
and  any  auvh  specified  part  of  Ixelaivd  is  in  this  Act  re- 
f erred  to    as    a    *' proclaimed  dislnclV*    av\*i  «^^^  ^>\viS\ 
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proclamation  may  set  forth  the  conditions  and  regiila- 
tions  under  which  the  carrying  or  having  of  arms  or 
ammunition  is  authorized,  and  make  provision  for  tbi^ 
appointment  of  persons  to  give  effect  to  the  same  and 
the  manner  of  the  promulgation  thereof. 

iS.  3.  Prohibiting  or  regulating  sale  or  importation  of  (tryn» 
and  ammunition, — The  Lord  Lieutenant,  by  and  with  the 
advice  of  the  Privy  Council  in  Ireland,  may  from  time  to 
time  make  orders  for  prohibiting  or  regulating  in  Ireland 
the  sale  or  importation  of  arms  and  ammunition,  and  for 
the  appointment  of  persons  for  the  purpose  of  giving  effect 
to  such  orders  and  providing  for  the  manner  of  the  promul^ 
gation  thereof. 

If  any  person  sell  or  import,  or  attempt  to  sell  or  import, 
any  arms  or  ammunition  in  contravention  of  any  such  order, 
such  arms  and  ammunition  shall  be  liable  to  be  forfeited  to 
Her  Majesty,  and  the  person  so  acting  wilfully  shall  be 
guilty  of  an  offence  against  this  Act. 

S.  4.  Supplemental  provisions — (1.)  The  Lord  Lieutenant^ 
by  and  with  the  advice  of  the  Privy  Council,  may,  by  a 
further  proclamation  or  order,  from  time  to  time  alter  or 
revoke  any  proclamation  or  order  made  by  him  under  this-^ 
Act 

(2.)  The  Lord  lieutenant  may  from  time  to  time  by^ 
onler  prescribe  forms  for  the  purposes  of  this  Act,  and  ai?y- 
form  so  prescribed  shall  be  valid  m  law. 

(3,)  Any  warrant  or  order  of  the  Lord  lieutenant  under 
this  Act  may  be  signified  under  his  hand  or  under  the  hand 
of  the  Chief  Secretary  to  the  liOrd  Lieutenant. 

(4.)  Repealed  by  49  Vi:.^  c.  24,  s.  2. 

(5.)  Every  proclamation  and  order  under  this  Act,  and  » 
notice  of  the  promulgation  thereof  in  the  manner  provided^ 
shall  be  published  in  the  Dublin  Gazette^  and  the  production* 
of  a  printed  copy  of  the  Dublin  Gazette  purporting  to  oe 
pirinted  and  published  by  the  Queen's  authority,  and  con- 
taining the  publication  of  any  proclamation,  order,  or  notico 
under  this  Act,  shall  be  conclusive  evidence  of  the  contents 
of  such  proclamation,  order,  or  notice,  and  of  the  date 
thereof,  and  that  the  district  specified  in  such  pro6li|iiation. 
is  a  proclaimed  district  within  the  meaning  of  this  Act,  vodf 
that  the  said  proclamation  or  order  has  been  duly  pro-r 
mulgatcd. 

8.  5.  Penalties A.ny  person  acting  in  contravention  of 

this  Act  shall  be  liable  if  convicted  before  a  court  of  sum- 
mary jurisdiction  to  be  imprisoned  for  a  term  not  exceeding 
three  months,  or,  at  the  discretion  of  the  court,  to  a  penalty 
not  exceeding  £20  ;  but,  if,  upon  the  hearing  of  the  charge, 
the  court  shall  be  of  opinion  that  l\ieT^  vvt^  ^vscwKvsX.^vvsiVi.VwiL 

^^1 
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the  case  which  render  it  inexpedient  to  inflict  any  punish- 
ment, it  shall  have  power  to  dismiss  the  person  charged 
without  proceeding  to  a  conviction.  For  the  purposes  of 
this  Act,  the  court  of  summary  jurisdiction  shall,  in  the 
police  district  of  Dublin  metropolis,  be  constituted  of  a 
divisional  justice  acting  for  the  said  dbtrict,  and  elsewhere 
in  Ireland  shall  be  constituted  of  two  or  more  justices  of 
// ,  -  the  peace  sitting  in  petty  sessions,  of  whom  one  shall  be  :i 
_^  -  resident  magistrate,  or  of  one  resident  magistrate  sitting 
alone  in  petty  sessions. 

S.  6.  Definitions — ^In  thi-*   Act  the  expression  *'  Lord 

Lieutenant "  means  the  Lord  Lieutenant  of  Ireland  or  other 

Chief  Governor  or  Governors  of  L*eland  for  the  time  being. 

,'      The  expression  "arms,"  includes  any  cannon,  gun,  re- 

;  volver,   pistol,  and   any  description  of  firearms,  also   any 

j  sword,  cutlass,  pike,  and  bayonet,  also  any  part  of  any  arms 

as  so  defined. 

The  expression  "ammunition,"  includes  bullets,  gun- 
I  .powder,  nitro-glycerine,  dynamite,  gun-cotton,  and  every 
I  -other  explosive  substance  whether  fitted  for  use  with  any 
„anns  or  otherwise. 

S.  7.  This  Act  may  be  cited  as  the  Peace  Preservation 
.(Ireland)  Act,  1881. 

S.  8.  This  Act  shall  continue  in  force  until  1st  June,  1886. 

The  Peace  Preservation  (Ireland)  Continuance  Act, 
1886,  49  Yic,  c.  27,  repeals  snb-section  4  of  section  4 
•of  this  Act,  and  the  Criminal  Law  and  Procedure 
{Ireland)  Act,  1887,  50  &  51  Tie,  c.  20,  s.  8  continues 
the  Acts  for  five  years  and  until  the  end  of  the  then 
next  session  of  Parliament. 

Abstract  of  principal  provisions  op  Orders  in  Council. 

Xo  justice  of  the  peace,  person  in  Her  Majesty's  naval 

.or  military  service,  or  in  the  coastguard  service,  or  in  the 

.  service  of  the  Revenue,  or  the  Royal  Irish  Constabulary,  or 

the  Dublin  Metropolitan  Police,  or  special  Constable,  or 

person  duly  licensed  to  manufacture  gunpowder,  is  required 

•   to  obtain  or  have  a  license,  under  Act,  to  carry  and  have  or 

diAve  arms  or  ammunition  in  a  proclaimed  district. 

The  expression  *'^  pe7'son  in  Ber  Majesty^ s  military  service  " 
r(used  in  last  clause)  includes  every  officer  in,  and  member  of 
.  ,the  permanent  staff  of,  the  militia,  but  does  not  include  any 
!  soldier  on  furlough,  or  any  non-commissioned  officer  or 
,  .soldier  of  the  militia,  unless  while  actually  serving  for  pur- 
poses of  training  or  exercise,  or  with  his  regiment  when 
4imhodied, 
Every  person  who  shall  obtain  and  Via.\fe  a  Viteii'i^  \\x  vVj^a 
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prescribed  form,  called  the  prescribed  license,  may  within 
the  proclaimed  district,  carry  and  have,  or  have  arms  and 
ammunition,  or  either  of  them,  as  in  the  prescribed  license 
mentioned. 

License  may  be  revoked. — Any  prescribed  license  may  be  ^ 
revoked  at  any  time,  by  the  Lord  Lieutenant,  by  order 
under  his  hand  or  under  hand  of  Chief  Secretary,  and  which 
order  shall  be  published  in  Dublin  Gazette,  when  the  license 
shall  cease  and  determine.  A  copy  of  such  order  shall  be 
delivered  to  or  left  at  the  last  known  place  of  abode,  within 
the  proclaimed  district,  of  the  person  named  in  such  order,  i 

The  Inspector- General  and  Deputy  Inspector- General  of 
R.I.C.,  and  the  Resident  Magistrate  in  the  proclaimed  dis- 
trict, are  appointed  to  grant  licenses  to  carry  and  have,  or 
to  have  arms  and  ammunition,  or  either  of  them,  in  the  pro- 
claimed district. 

The  Licensing  Officer  (Inspector- General  or  Resident 
Ma^strate),  will  not  grant  a  license  to  carry  arms  under 
the  JPeace  Preservation  Act,  unless  the  applicant  has  first 
obtained  the  ten  shilling  gun -license  and  produced  it.  As- 
a  rule  the  Excise  will  not,  in  a  proclaimed  district,  grant 
the  gun  license  unless  a  Peace  Preservatioa  Act  license  i» 
produced. 

Selling  arms  or  ammunition ^No  person  in  the  proclaimed 

district  shall  sell  any  arms  or  ammunition  without  having  a 
license.  Every  such  license  shall  specify  the  particular 
description  of  arms  or  ammunition  tor  the  sale  of  which  the 
same  is  granted,  and  contain  provisions  ior  the  safe  custody 
of  such  arms.  Such  license  may  be  revoked  hy  order  of  the 
Lord  Lieutenant  in  the  manner  above  mentioned. 

Every  person  having  a  license  to  sell  arms  or  ammunition 
in  a  proclaimed  district  shall,  on  or  before  a  day  named  in 
proclamation,  return  an  account  to  the  Di8tiaefc4i.«{n8i>ectory 
K.I.C.,  of  all  the  stock  of  arms  and  ammunition  in  his 
possession,  and  shall  provide  a  book  in  which  the  particulars 
of  such  stock;  shall  be  entered,  and  shall,  in  the  first  week 
of  every  month,  make  or  cause  to  be  made  a  like  return 
and  like  entry.     Every  such   person   shall  also  ^keep  in 
a  book  of  sales  an   account  of  all  arms  or  ammtmition 
sold  or  disposed  of,  &c.      Any  Resident  Ma^strate  or  * 
any  District  Inspector,  or  any  person  duly  authorized  by  \ 
such  Magistrate  or  Inspector,  may  examine  such  books,  or  i 
the  stock  of  arms  and  ammunition  of  such  person,  and  com«  * 
pare  and  balance  the  same. 

The  Inspector-General  and  Deputy  Inspector- General, 
and  the  Resident  Magistrate  in  the  proclaimed  district,  are 
appointed  to  grant  licenses  to  seW  atm!&  ot  ^^msL\>xc^\Q;^<k  ^t 
either  of  them,  in  the  proclaimed  (WslncX. 
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Importation  of  arms  or  ammunition ^o  arms  or  ammuni- 
tion shall  be  imported  into  Ireland,  except  at  the  following 
|x>rts,  that  is  to  say:  Dublin,  Belfast,  Cork,  Limerick, 
I^ndonderry,  Waterford,  Galway,  Sligo,  Drogheda,  Dun- 
<dalk,  Greenore,  Newry,  Wexford,  and  Lame. 

Consignment  of  arms, — N'o  arms  or  ammunition  shall  be 
consigned  to  any  person  in  a  proclaimed  district  unless  such 
person  is  licensed  to  sell  the  articles  so  consigned,  or  to 
nave  and  carry  the  same,  or  is  otherwise  lawfully  entitled 
to  carry  or  have  the  arms  or  ammunition  so  consigned. 

.  All.  arms  and  ammunition  consigned  to  any  person  in  Ire- 
land shall  be  distinctly  labelled  with  the  name  and  address 
of  the  consignee,  and  also  with  the  words  *'  arms  **  or 
**  ammunition "  as  the  case  may  be,  and  a  written  notice 
shall,  before  the  consignment  thereof,  be  given  to  tlie 
collector  or  other  principal  officer  of  customs  at  the  port  of 
consignment  ot  the  intended  consignment  and  of  the  par- 
ticulars of  the  arms  or  ammunition  so  to  be  consigned,  with 
the  name  and  address  of  the  intended  consignee. 
/  It  shall  be  lawful  for  any  officer  of  Customs  or  any  Dis- 
I  trict  Inspector  or  Head  Constable,  Sergeant  or  Acting- 
Sergeant  of  the  R.LC,  or  Superintendent  or  Inspector  of 
the  Dublin  Metropolitan  Police,  to  open  and  search  any 
box  or  package  containing  or  suspected  to  contain  arms  or 
ammunition.  [This  right  of  search  seems  only  to  apply 
where  such  box  or  package  is  imported  into  Ireland.] 

Instructions   to    be   carefully  carried    out    by 
THE  Constabulary   op   any  County  or  District 

IPROCLAIMED      UNDER     TUE     PeACE     PRESERVATION 

-Act. 

Licenses. — ^The  1st  section  of  the  Act  of  1881 
'^[second  paragraph)  authorizes  the  arrest  of  persons 
carrying  or  having,  or  who  are  reasonably  suspected 
of  carrying  or  having  arms  in  a  proclaimed  district, 
but  certain  persons  are  excepted  in  the  Proclamation 
from  the  operation  of  its  provisions,  amongst  whom 
are  persons  duly  licensed  in  that  behalf.  A  person 
«o  duly  licensed  to  carry  and  have  arms  is  not  bound 
always  to  have  his  license  with  him  and  therefore 
cannot  be  legally  arrested  when  carrying  arms,  because 
lie  is  unable  at  the  moment  to  produce  it.  In  the 
«vent  of  a  Constable  finding  a  person  carrying  a  gun 
or  other  forbidden  weapon  or  ammunition  in  apparent 
violation  of  the  Peace  Preservation  k.c\.,  \£  \.Vv^  ^^y^oh 
should  allege  that  he  is  duly  licensed  m  \X\8A»\i^^i, 
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the  Constable  should  take,  his  name  and  address,  and 
should  not  arrest  him  or  seize  his  arms,  unless-  he 
should  have  good  reason  to  believe  that  such  person  is| 
not  duly  licensed,  and  that  he  is  giving  a  false  name  and) 
address,  or  is  likely  to  abscond. 

In  case  the  Constabulary  meet  a    person  of  good 
character    carrying    arms    without    a    license,    and 
they  have  reason  to  believe  that  he  is  not  wilfully 
lireaking   the   law,  no   proceeding   should   be  taken  / 
against  such  person  until  the  case  is  reported  and  in-  ; 
structions  respecting  it  are  received,  but    the  ai*ms  / 
should  meantime  be  retained  by  the  Constabulary. 

The  Constabulary  should  not  interfere  with  any 
unlicensed  person  having  or  carrying  a  gun  for 
repair,  if  satisfied  that  such  person  has  or  is  carrying 
such  gun  for  repair  with  sanction  of  the  licensed 
owner. 

Cases  have  occasionallv  arisen  where  the  Con- 
stabulary  have  seized  at  railway  stations,  and  other 
places,  arms  in  transitu,  belonging  to  persons  who  were 
going  to  certain  places  on  business  or  pleasure,  as  for 
instance,  to  shoot  upon  moors,  bogs,  lakes,  and  estua- 
ries situate  in  counties  other  than  those  in  which  they 
reside  habitually,  and  for  which  arms  they  were  not 
didy  licensed.  The  Constabulary  should.aot  seize  such 
arms,  but  should  ascertain  from  their  owners  or  the 
persons  having  the  custody  of  such  arms  the  place  of 
their  ultimate  destination,  and  inform  these  persons 
that  they  must  upon  their  arrival  obtain  a  license  from 
the  Licensing  Officer  of  the  district  with  as  little  delay 
as  possible.  The  Constabulary  should,  if  necessary, 
report  the  case  to  he^ul-quarters  for  further  instructions, 
and  a  communic^lTocT  on  tEe"  subject  should  also  be 
made  to  the  Constabulary  Authorities  of  the  District 
to  which  such  persons  may  be  proceeding. 

It  is  to  be  observed  that  the  Inspector-General 
and  Deputy  Inspector-General  are  authorized  to  issue 
general  licenses  for  several  proclaimed  districts.  Thoje 
licenses  will  only  be  given  to  persons  whose  business 
requires  them  to  travel  generally  tliroughcut  the 
country.  Persons  holding  such  licenses  should  not  be 
interfered  with  by  the  Constabulary.     Persons  resid- 
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ing  in  proclaimed  districts  who  require  licenses  for  such 
dil^tricts  only  or  adjoining  districts  must  apply  to  the 
resident  magistrates  of  those  districts^ 

Arrests  in  general. — Though  a  Constable  may 
have  good  reason  to  believe  that  a  breach  of  the  law- 
has  been  committed,  it  should  be  a  general  rule  that 
an  arrest  for  a  minor  offence  should  not  be  made^ 
unless  it  appears  necessary  for  the  purpose  of  insuring 
that  the  person  offending  shall  be  made  amenable  to 
L  the  law.     See  Code  «.  1873. 

Search  under  Warrant, — ^The  first  section  (fourth 
paragraph)  of  the  Act  of  1881  as  amended,  authorizes 
search  to  be  made  under  the  Lord  Lieutenant's  warrant, 
within  ten  days  next  after  the  date  of  the  warrant, 
for  arms  and  ammunition,  at  any  time  between  sunrise 
and  sunset  in  any  houses,  buildings  or  places  situated 
in  any  townland  or  municipal  ward  specified  in  such 

,  warrant ;  this  warrant  is  not  to  be  executed  except  in 
the  presence  and  under  the  direction  of  the  person  to 
whom  the  warrant  is  addressed,  and  the  person  ex- 

j  ecuting  the  warrant  should,  if  so  desired,  pro<luce  it. 

Pedlars  Act,  1871,  34  and  35  Vic,  c.  96,  as  amended 
by  44  and  45  Vic,  c  45. — S.  3. —  Terms  defined. — ^The 
term  "  pedlar"  means  any  hawker,  pedlar,  petty  chapman, 
tinker,  caster  of  metals,  mender  of  chairs,  or  other  person 
who,  without  any  horse  or  other  beast  bearing  or  drawing 
burden,  travels  and  trades  on  foot  and  goes  from  town  to 
town  or  to  other  men^s  houses,  carrying  to  sell  or  exposing 
for  sale  any  goods,  wares,  or  merchandLie,  or  procuring 
orders  for  goods,  wares,  or  merchandise  immediately  to  be 
delivered,  or  selling  or  offering  for  sale  his  skill  in  handicraft. 

By  Schedule  I  to  Act,  the  term  ^*'pob'ce  district^'  means 
in  Ireland,  in  police  district  of  Dublin  metropolis,  the  Com- 
missioner of  Police,  and  elsewhere,  "  any  district,  whether 
city,  tbwn,  or  county,  over  which  is  appointed  a  Sub- 
Inspector  of  the  R.I.C. ;"  and  the  term  *' chief  oflScer  of 
police**  means  "the  Sub -Inspector*'  (now  District  In- 
spector). 

The  term  **  Summary  Jurisdiction  Acts"  means  as  to  Ire- 
land within  the  police  district  of  Dublin  metropolis,  the 
Acts  regulating  the  powers  and  duties  of  the  Justices  of 
the  Peace,  or  the  police  of  such  district,  and  elsewhere, 
'*  TAe  Petty  Sessions  (Ireland)  Act,  1851,"  and  any  Act 
-mending  the  same. 
S.  4.  No  person  shall  act  as  a  pedVai  wiOciouV.  sv3lOq.^^"«\a^- 
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cate  as  in  this  Act  mentioned.  Any  person  who  acts  as  a 
pedlar  without  having  obtained  a  certificate  under  this  Act, 
P.  not  cxc.  10«. ;  subsequent  off  ence,  £  1 . 

S.  5.  Grant  of  certificate — ^The  following  regulations  shaJ' 
be  made  with  respect  to  grant  of  pedlars*  certificates: — (1/ 
A  pedlar *s  certi£cate  shall  be  granted  to  any  person  by  th& 
chief  officer  of  police  of  the  police  district  in  which  the 
person  applying  for  a  certificate  has,  during  one  month  pre<* 
vious  to  such  application,  resided,  on  such  officer  bein|{ 
satisfied  that  the  applicant  is  above  seventeen  years  of  age, 
is  a  person  of  good  character,  and  in  good  faith  intends  to 
carry  on  the  trade  of  a  pedlar.  (2.)  An  application  for  a 
pedlar's  certificate  shall  bo  in  the  form  specified  in  schedule 
two  to  Act.  (3.)  There  shall  be  paid  for  a  pedlar's  certi- 
ficate a  fee  of  5s,  (4.)  A  pedlar's  certificate  shall  be  in  the 
form  specified  in  schedule  two  to  Act.  (5.)  A  pedlar's  cer- 
tificate shall  remain  in  force  for  one  year  from  the  date  of 
the  issue  thereof,  and  no  longer.  (6.)  On  the  delivery  up 
of  the  old  certificate,  or  on  sufficient  evidence  being  pro- 
duced to  the  satisfaction  of  the  chief  officer  of  police  that 
the  old  certificate  has  been  lost,  that  officer  may,  either  at 
the  expiration  of  the  current  year,  or  during  the  currency 
of  any  year,  grant  a  new  certificate  in  the  same  manner  ns> 
upon  a  first  application.  Lord  Lieutenant  may  provide  for 
the  expiration  of  all  pedlars'  certificates  at  the  same  period^ 
of  each  year,  and  for  the  apportionment  of  the  fees  payable.. 

S.  6.  A  pedlar's  certificate,  granted  under  Act,  shall^ 
while  in  force,  authorize  the  person  to  whom  it  is  granted  ■ 
to  act  as  a  pedlar.  S.  7.  Repealed.  S.  8.  A  register  of 
certificates  under  Act  shall  be  kept  in  each  police  district. 
The  entries  in  such  register,  and  any  copy  of  any  of  such 
entries,  certified  by  the  chief  officer  of  police  to  be  a  true 
copy,  shall  be  evidence  of  the  facts  stated  therein.  S.  9, 
Forms  of  application  shall  be  kept  at  every  police  office,  and 
shall  he  given  gratis  to  any  applicant.  S.  10.  Pedlar  shall 
not  lend,  transfer,  or  assign  certificate  to  any  other  person 
under  P.  not  exc.  20«.  S.  11.  No  person  shall  borrow,  or 
make  use  of  a  pedlar's  certificate,  and  any  person  who  borrows 
or  makes  use  of  certificate  shall  be  liable  to  P.  not  cxc.  20«. 

S.  1 2.  Making  false  representations  to  obtain  a  pedlar « 
certificate,  forging  or   counterfeiting  certificate,  aiding  in 
making  or  procuring  to  be  made  forged  or  counterfeited . 
certificate,  or  travelling  with,  producing  or  showing  such, 
forged  or  counterfeited  certificate  P.  nof^  exc.  £2, 

S.  13.  A  person  shall  not  be  exempt  from  provisions,  of 
xxny  Act  relative  to  idle  and  disorderly  persons,  rogues,  and) 
vagabonds,  by  holding  a  certificate,  or  assisting  a  certifi.* 
vutod  perJJar. 
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S.  14.  Convictions  to  t<3  indorsed  on  certificate  ;  in- 
dorsement evidence  of  fact  stated.  S.  15.  Applicant  may 
appeal  to  Court  of  Summary  Jurisdiction  against  chief 
officer  of  police's  refusal  to  grant  a  certificate.  (Provisions 
for  appeal  set  forth  in  section.)  S.  16.  Any  court  before 
which  any  pedlar  is  convicted  of  an  offence  may  deprive 
pedlar  ot  his  certificate,  and  slmll  deprive  him  of  his  certifi- 
cate if  he  is  convicted  of  begging.  Court  of  S.  J.  may 
summon  a  pedlar  to  appear,  and  if  he  fail  to  appear,  or 
satisfy  that  he  is  in  good  faith  carrying  on  business  of 
pedlar,  shall  deprive  him  of  certificate. 

S.  17.  Pedlar  to  prodtice  certificate  on  demand. — Any 
pedlar  shall  at  all  times,  on  demand,  produce  and  show  his 
certificate  to  any  of  the  following  persons,  that  is  to  say — 
(I)  any  Justice  of  the  Peace,  or  ('^)  any  Constable  or  ofiicer 
of  Police,  or  (3)  any  person  to  whom  such  pedlar  offers  his 
goo/ls  for  sale,  or  (4)  any  person  in  whose  private  grounds 
or  premises  such  pedlar  is  found.  And  any  pedlar  who 
refuses,  on  demand,  to  show  his  certificate  to,  and  allow  it 
to  be  read  and  a  copy  thereof  to  betaken  by,  any  of  the 
persons  hereby  authorized  to  demand  it,  P.  not  exc.  5s. 

'  S.  18.  Arrest  of  uncertificated  pedlar Where  a  person 

acting  as  a  pedlar  either  refuses  to  show  his  certificate  or 
has  no  certificate,  or  refuses  to  allow  or  prevents  or  attempts 
to  prevent  any  such  opening  or  inspection  of  his  pack,  box, 
bag,  trunk,  or  case,  as  is  authorized  under  this  Act,  it  shall 
Jbe  lawful  for  any  of  the  persons  authorized  to  demand  the 
production  of  the  certificate,  and  also  for  any  other  person 
^acting  by  his  order  or  at  his  request  and  in  his  aid,  to  ap- 
prehend such  offender,  and  forthwith  to  convey  or  cause  hiui 
Tto  be  conveyed  before  a  Justice  of  the  Peace. 

S.  19.  Police  to  inspect  pedlar* s  pack. — It  shall  be  lawful 
-for  any  Constable  or  ofiicer  of  Police  at  any  time  to  open 
.  and  inspect  any  pack,  box,   bag,  trunk,  or  case  in  which  a 
pedlar  carries  his  goods,  wares,  and  merchandise.   Pedlar 
•refusing  to  allow  constable  to  open  or  inspect  pack,  &c., 
or  preventing  or  attempting  to  prevent  him  opening  or  in- 
specting same,  P.  not  exc.  ^iQs. 

S.  20.  Legal  proceedings. — All  oflfences  and  penalties 
under  Act  may  be  prosecuted  and  recovered  in  manner 
directed  by  the  Summary  Jurisdiction  Acts,  before  a  court 
of  summary  jurisdiction  which  in  Ireland  shall  be  constituted 
— ^within  the  police  district  of  Dublin  metropolis  of  one  of 
I  the  divisional  justices  sitting  at  a  police  court  ;  and  else- 
where, ot  a  stipendiary  magistrate,  sitting  alone  or  with 
others,  or  01  any  two  or  more  Justices  of  the  Peace  sitting 
irt  petty  sessions-  at  a  place  apppinted  for  holding  petty 
sesgiomi.     Penalties  recovered  m  Ireland  shall  be  applied 
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according  to  the  Fines  Act  (Ireland)  1851.  S.  21.    Fees 
shall  be  applied  as  penalties. 

S.  22.  Any  act  or  thing  by  this  Act  authorized  to  be 
done  by  the  chief  officer  of  Police,  may  be  done  by  any 
police  officer  under  his  command  authorized  by  him  in  that 
behalf,  and  the  term  "  chief  officer  of  police  **  in  this  Act 
includes  in  relation  to  any  such  act  or  thing  the  police 
officer  so  authorized. 

S.  23.  Nothing  in  this  Act  shall  render  it  necessary  for  a 
certificate  to  be  obtained  by  the  following  persons  as  such 
(that  is  to  say) : — 

1.  Commercial  travellers  or  other  persons  selling  or  seek- 
ing orders  for  goods,  wares,  or  merchandise  to  or  from 
persons  who  are  dealers  therein,  and  who  buy  to  sell  again, 
or  selling  or  seeking  orders  for  books  as  agents  authorized 
in  writing  by  the  publishers  of  such  books. 

2.  Sellers  of  vegetables,  fish,  fruit,  or  victuals. 

3.  Persons  selling  or  exposing  to  sale  goods,  wares,  or 
merchandise  in  any  public  mart,  market  or  fair  legally 
est9.blishpu 

Pedlars*  Act,  1881,   44   and  45   Vic,  c.  45 S.  2.  A 

pedlar^s  certificate  panted  under  the  Pedlars  Act,  1871,  i 
shall    during   the    time    for  which  it    continues  in  force 
authorize  the  person  to  whom  it  is  granted  to  act  as  a  • 
pedlar  within  any  part  of  the  United  Kingdom.    The  Act, 
187 1 ,  is  repealed  to  theextent  set  forth  in  schedule  to  this  Act. 

[Every  pedlar's  certificate  expires  on  the  31st  December  of  the 
year  in  which  the  same  is  granted,  and  the  following  fee  is  pud  for 
each  such  certificate : — For  a  certificate  granted  before  the  2oth 
IVIarch,  5«  ;  for  a  certificate  granted  on  or  after  the  2oth  March, 
and  before  the  24th  Ju^e,  4«. ;  for  a  certificate  granted  on  or  after 
the  24th  June,  and  before  the  2nth  September,  3«. ;  for  a  certificate 
granted  on  or  after  the  2yth  September,  and  before  the  3l3t 
December,'  ^s."] 

Perjury  and  Subornation  of  Perjury.— M.  at  com- 
mon law. 

Perjury  at  common  law  is  a  wilful  false  oath  by  one 
who,  being  lawfully  required  to  depose  to  the  truth  in 
a,ny  proceeding  in  a  court  of  justice,  swears  absolutely  i 
in  a  matter  of  some  consequence  to  the  point  in  ques-  j 
tion,  whether  he  be  believed  or  not.  Also  a  false  oath  i 
taken  in  certain  cases,  although  not  in  judicial  pro-  I 
feedings,  is  made  perjury  in  particular  statutes.  ; 

SubortuUion  of  perjury  is  the  procuring  a  man  to  ! 
take  a  false  oath,  amounting  to  perjury,  the  man  ' 
actually  taking  such  oath. 
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warrant,  for  any  arms  or  ammunition  suspected  to  be  therein 
in  contravention  of  this  Act. 

The  person  named  in  such  warrant,  with  such  constables 
and  other  persons  as  he  calls  to  his  assistance  may,  within 
ten  days  next  after  the  date  of  the  warrant,  at  any  time 
between  sunrise  and  sunset,  enter  into  any  house,  building, 
or  place  specified  m  such  warrant  and  there  execute  the 
warrant ;  and  4n  case  admittance  shall  be  refused  to  the 
persons  aforesaid,  or  shall  not  be  obtained  by  them  within 
a  reasonable  time  after  it  shall  have  been  first  demanded, 
they  may  enter  by  force  in  order  to  execute  such  warrant. 
The  person  named  in  such  warrant  shall,  before  executing 
the  same,  if  so  desired,  produce  the  said  warrant.  Any 
arms  or  ammunition  ^carried,  had,  or  found  under  cir- 
cumstances which  contravene  this  Act  shall  be  forfeited  to 
Her  Majesty. 

Any  arms  or  ammunition  in  the  possession  of  persons  not 
entitled  to  have  the  same  which  shall,  within  a  period  to  be 
fixed  by  the  proclamation  herein-after  mentioned,. be  given 
up  voluntarily  or  taken  under  such  circumstances  as  shall 
prove  to  the  satisfaction  of  the.  Lord  Lieutenant  that  they 
have  not  been  wilfully  kept  back,  shall  be  deemed  to  be  in 
the  possession  of  Her  Majesty,  and  provision  shall  be  made 
in  such  proclamation  for  the  deposit,  registration,  valuation, 
and  care  of  the  same ;  and  such  arms  and  ammunition  shall 
be  returned  to  the  owners  thereof  whenever  the  proclama- 
tion relating  thereto  shall  cease  to  be  in  force :  Provided 
that  at  any  time  the  Lord  Lieutenant  may,  instead  of  keep- 
ing and  returning  the  arms  and  ammunition  aforesaid,  if  he 
think  fit,  pay  to  the  owners  of  Ihe  same  the  value  thereof 
as  ascertained  in  the  manner  provided  by  the  proclamation, 
or  the  owners  thereof  may  demand  payment  of  such  value, 
and  such  payments  may  be  made  out  of  moneys  to  be  pro- 
vided by  Parliament  (a). 

[(a.)  The  50  and  51  Vic,  c.  20,  s.  8,  amends  the  P.  P.  Act,  81, 
and  provides  that  **  A  warrant  under  the  said  Act  directing  a 
search  for  arms  or  ammunition  iu  houses,  buildings,  or  places  in  a 
])roclaimed  district,  as  defined  by  that  Act,  shall  be  valid  in  law, 
notwithstanding  that  the  houses,  buildings,  or  places  to  be  searched 
are  not  specified  therein,  further  than  as  being  houses,  buildingi),  or 
places  situated  in  a  specified  townland  or  municipal  ward.'*] 

S.  2.  Proclamation  in  respect  to  arms  and  ammunition 

The  Lord  Lieutenant,  by  and  with  the  advice  of  the  Privy 
Council  in  Ireland,  majr  from  time  to  time  by  proclamation 
declare  this  Act  to  be  m  force  within  any  specified  part  of 
Ireland,  and  this  Act  shall  thereupon  after  the  date  specified 
in  the  proclamation  be  in  force  within  such  specified  pari^ 
and  any  sui^h  specified  part  of  Irelaivd  is  in  this  Act  re- 
feiTcd  to    as    a    **  proclaimed  distrkt  •,"•'    awvi  «u^  ^\xO^ 
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proclamation  may  set  forth  the  conditions  and  regiila- 
lions  under  which  the  carrying  or  having  of  arms  or 
ammunition  is  authorized,  and  make  provision  for  tht> 
appointment  of  persons  to  give  effect  to  the  same  and 
the  manner  of  the  promulgation  thereof. 

S.  3.  Prohibiting  or  regulating  sale  or  importation  of  amnf 
and  ammunition. — The  Lord  Lieutenant,  by  and  with  the 
advice  of  the  Privy  Council  in  Ireland,  may  from  time  to 
time  make  orders  for  prohibiting  or  regulating  in  Ireland 
the  sale  or  importation  of  arms  and  ammunition,  and  for 
the  appointment  of  persons  for  the  purpose  of  giving  effect 
to  such  orders  and  providing  for  the  manner  of  the  promul- 
gation thereof. 

If  any  person  sell  or  import,  or  attempt  to  sell  or  import, 
any  arms  or  ammunition  in  contravention  of  any  such  order, 
such  arms  and  ammunition  shall  be  liable  to  be  forfeited  to 
Her  Majesty,  and  the  person  so  acting  wilfully  shall  be 
guilty  of  an  offence  against  this  Act. 

S.  4.  Supplemental provixioiis — (1.)  The  Lord  Lieutenant^ 
by  and  with  the  advice  of  the  Privy  Council,  may,  by  a 
further  proclamation  or  order,  from  time  to  time  alter  or 
revoke  any  proclamation  or  order  made  by  him  under  this- 
Act 

(2.)  The  Lord  Lieutenant  may  from  time  to  time  by^ 
onler  prescribe  forms  for  the  purposes  of  this  Act,  and  ary- 
fonn  so  prescribed  shall  be  valid  m  law. 

(30  Any  warrant  or  order  of  the  Lord  Lieutenant  under 
this  Act  may  be  signified  under  his  hand  or  under  the  hand, 
of  the  Chief  Secretary  to  the  liord  Lieutenant. 

(4.)  Repealed  by  49  Fi«;.,  c.  24,  s.  2. 

(5.)  Every  proclamation  and  order  under  this  Act,  and  » 
notice  of  the  promulgation  thereof  in  the  manner  provided, 
shall  be  published  in  the  Dublin  Gazette^  and  the  productipn- 
of  a  printed  coppr  of  the  Dublin  Gazette  purporting  to  be 
printed  and  published  by  the  Queen's  authonty,  and  con- 
taining the  publication  of  any  proclamation,  order,  or  notice 
under  this  Act,  shall  be  conclusive  evidence  of  the  contents 
of  such  proclamation,  order,  or  notice,  and  of  the  date 
thereof,  and  that  the  district  specified  in  such  procliim|itio» 
is  a  proclaimed  district  within  the  meaning  of  this  Act,  jmd* 
that  the  said  proclamation  or  order  has  been  duly  pro^ 
mulgated. 

8.  5.  Penalties A.ny  person  acting  in  contravention  of* 

this  Act  shall  be  liable  if  convicted  before  a  court  of  sum- 
mary jurisdiction  to  be  imprisoned  for  a  term  not  exceeding 
three  months,  or,  at  the  discretion  of  the  court,  to  a  penally 
not  exceeding  £20  ;  but,  if,  upon  the  hearing  of  the  char^e^ 
the  court  shall  be  ol  opinion  that  lYvete  vx-x^  ^\^e\x.\x\s\.^vwVivi'*,\aL 

^"1 
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Get.  for  entry  of  order  should  be  paid  at  the  time  of  so  enter- 
ing the  case  for  hearing.  If  paid  by  the  complainant,  and 
if  the  case  be  dismissed,  it  ought  to  be  retained  as  against 
him,  whether  the  case  be  dismissed  with  or  without  costs. 
By  circular,  1 6th  March,  i8G5,  no  sum  is  payable  in  respect 
of  the  entry  of  a  case  for  hearing,  and  if  neither  the  com- 
plainant nor  defendant  appears  the  case  should  be  simply 
struck  out  and  no  order  made. 

(17).  If  the  complainant  does  not  appear,  there  can  be 
no  entry,  unless  the  defendant  appear  and  seek  to  have  the 

•  case  entered  for  a  dismiss,  as  a  preliminary  to  which  he 
should  pay  the  6d,  fee  on  entry  of  the  order  of  dismissaK 
By  circular,  16th  March,  1865,  on  the  entry  of  any  order, 
the  6d,  for  the  stamp  to  be  affixed  thereto,  is  payable  by 
the  person  at  whose  instance  the  case  has  been  heard. 

(18).  An  adjournment,  whether  on  application  of  parties, 
or  by  the  court,  is  an  order,  and  requires  a  stamp.  When 
an  adjournment  takes  place  at  the  request  of  a  party,  such 
party  ought  to  pay  the  stamp  duty  of  6d.  on  the  entry  of 
the  order. 

By  circular  of  16th  November,  1859,  the  ordinary  ad- 
journments of  cases  from  one  court  day  to  another,  of  which 
notes  or  memoranda  are  made  amongst  the  minutes  of  the 
proceedings  of  the  court,  do  not  require  stamps,  as  they  are 
not  orders  liable  to  stamp  duty  within  the  meaning  of  the 
statutes ;  but  there  sometimes  arises,  in  the  course  of  a  case, 
A  necessity  for  a  special  order,  involving  an  adjournment 
^nd  something  else ;  and  the  law  officers  are  of  opinion  that 
■such  special  orders  are  liable  to  stamp  duty. 

(19).  Such  entries  as  " cases  withdrawn,"  "settled,"  "  no 
Appearance,**  are  not  entries  of  orders,  but  memoranda  of 
reasons  why  no  order  is  made. 

(20).  In  directing  informations  to  be  taken,  a  justice  acts 
ministerially,  and  not  judicially ;  there  ought  not,  therefore, 
to  be  any  stamp  on  the  entry. 

(21).  The  order  for  discharge  of  a  prisoner  amounts  to  a 
dismissal  of  the  complaint,  and  should  be  so  treated  in  the 
order  book. 

(22).  Deserters. — On  deserters'  returns,  under  the  Mutiny 

Act,  the  deposition  (I*.),  the  entry  of  order  (6</.),  and  the 

warrant  of  committal  (6rf.),  ought  all  to  be  stamped,  and 

thus  the  2*.  fee,  mentioned  in  the  Act,  will  be  exhausted. 

f      (23).  If  a  person  be  arrested  on  suspicion  of  being  a 

•  <leserter,  but  from  defect  of  evidence  be  not  committed,  no 
!  stamp  is  required  on  his  discharge. 

(24).  Attestation  of  Recruits. — The  attestation  of  a  recruit 
is  liable  to  stamp  duty. 
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(25).  Loan  Funds. — The  provisions  in  the  Loan  Fund 
Aot,  6  &  7  Vic,  c.  91,  as  to  the  cost  of  forms  of  summons, 
warrants,  &c.,  is  virtually  repealled  by  the  21  and  2*2  Vic, 
c.  100,  s.  14  ;  and  such  documents  must  have  a  stamp  affixed 
to  each. 

(26).  Constabulary. — The  Constabulary  should  supply  all 
the  stamps  to  be  used  in  cases  prosecuted  by  them,  whether 
for  the  summonses,  &c.,  issued,  or  for  the  entries  in  the  order 
book.  On  each  stamped  form  used  in  such  cases,  one  of 
the  justices  should  indorse  the  words  *'  Constabulary  Prose- 
cution.*' 

(27).  In  all  cases  of  prosecutions  at  Petty  Sessions  in  the 
name  of  Town  Commissioners,  the  red  stamps  should  not  be 
used,  but  the  Comtnissioners  or  their  Clerk  should  supply 
the  stamps  for  such  proceedings,  which  can  be  had  from  the 
Clerk  of  Petty  Sessions. 

(28).  Red  stamps  are  to  be  used  in  cases  of  prosecutions 
of  suspected  deserters. 

Petroleum  Act,  1871,  34  and  35  Vic,  c.  105  (see 
nlso  42  and  43  Vic,  c.  47),  regulates  the  safe  keeping, 
landing,  labelling,  storing,  licensmg,  testing  and  search- 
ing for  2:>etroleum  (as  defined  by  Act). 

The  Act  44  and  45  Vic,  c  67,  regulates  the  hawk- 
ing of  petroleum  and  other  substances  of  a  like 
nature. 

The  term  "  petroleum  "  includes  any  rock  oil,  Ran- 
goon oil,  Burmah  oil,  oil  made  from  peti-oleum,  coal 
schist,  shale  peats,  or  other  bituminous  substance,  and 
any  other  product  of  petroleum,  or  any  of  the  above- 
mentioned  oils.  The  petroleum  to  which  the  Act 
applies  means  such  petroleum  as  when  tested  gives  otf 
an  inflammable  vapour  at  a  temperature  of  less  than  1 
73  degi-ees  of  Fahrenheits'  thermometer. 

[The  law  requires  that  petroleum  shall  not  be  kept  except  in 
pursuance  of  a  Ucense  granted  by  the  local  authority  (Town  Council, 
Town  Commissioners,  or  Justices  in  Petty  Sessions) ;  but  it  may 
he  kept  for  private  use  or  for  sale,  provided  the  following  conditions 
are  complied  with  :— 

(1).  That  it  is  kept  in  separate  glass,  earthenware,  or  metal 
vessels,  each  of  which  contains  not  more  than  a  pint,  and  is  securely 
stoppered. 

(2).  That  the  aggregate  amount  kept,  supposing  the  whole  con- 
tents of  the  vessels  to  be  in  bulk,  does  not  exceed  three  gallons. 

To  the  license  there  may  be  annexed  such  conditions  as  to  the 
mode  of  storage,  the  nature  and  the  situation  of  the  prembes  in 
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which,  and  the  nature  of  the  goods  with  which  such  petroleum  is 
to  be  stored,  and  generally  as  to  the  safe  ke<3ping  of  such  petroleun», 
as  may  seem  to  be  expedient  to  the  local  authority.  Warrant  to 
search  for  and  seize  petroleum  illegally  kept  may  be  granted  by 
Magistrates  in  Petty  Sessions  ] 

Piracy  is  taking  a  ship  on  the  high  seas  or  within 
the  jurisdiction  of  the  Lord  High  Admiral  from  the 
possession  or  control  of  those  who  are  lawfully  entitled 
to  it,  and  carrj'ing  away  the  ship  itself,  or  any  of  its 
goods,  tackle,  apparel,  or  furniture,  under  circum- 
stances which  would  have  amounted  to  robbery  if  the 
I  act  had  been  done  within  the  body  of  an  English  (or 
L  Irish)  county,  P.— (See  7  Will.  IV.,  and  1  Vic,  c. 
88;  11  &  12  Vic,  c.  7.) 

\  Plate.— By  28  Geo.  III.,  c  49,  s.  7. — Defacing  names, 
crests,  or  arms,  upon  any  watch,  or  upon  any  article  of 
family  plate,  whether  gold  or  silver,  or  employing  any  one 
so  to  do,  without  the  consent  of  the  owner  m  writing,  or  of 
some  person  duly  authorized  to  sell  the  same,  etc.,  unless 
such  articles  shall  be  fairly  and  openly  sold  by  a  reputable 
auctioneer  at  a  public  auction  duty  advertised,  M. 

Poaclilner  PreventloB  Act,  25  and  26  Vic,  c  114. — S. 

;    1 .     The  word  "  game  "  in  this  Act  shall  for  all  the  purposes 

of  this  Act  be  deemed  to  include  any  one  or  more  hares, 

:    pheasants,   partridges,  eggs  of  pheasants  and  partridges, 

i    woodcocks,  snipes,  rabbits,  grouse,  black  or  moor  game,  and 

eggs  of  grouse,  black  or  moor  game. 

S.  2.  Constables  may  search  pergons. — It  shall  be  lawful 
for  any  constable  or  peace  officer  in  any  county,  borough, 
or  place  in  Gretit  Britain  and  Ireland^  in  any  highway., 
street,  or  public  place,  to  search  any  person  whom  he  may 
have  good  cause  to  suspect  of  coming  from  any  land  where 
he  shall  have  been  unlawfully  in  search  or  pursuit  of  game, 
or  any  person  aiding  or  abetting  such  person,  and  having  in 
his  possession  any  game  unlawfully  obtained,  or  any  gun, 
part  of  gun,  or  nets  or  engines  used  for  the  killing  or  taking 
game,  and  also  to  stop  and  search  any  cart  or  other  con- 
veyance in  or  upon  which  such  constable  or  peace  officer 
shall  have  good  cause  to  suspect  that  any  such  game  or  any 
such  article  or  thing  is  being  carried  by  any  such  person, 
and  should  there  be  found  any  game  or  any  such  article 
or  thing  as  aforesaid  upon  such  person,  cari*  or  othei* 
conveyance,  to  seize  and  detain  such  game,  article,  or 
thing ;  and  such  constable  or  peace  officer  shall  in  such 
case  apply  to  spme  justice  of  the  peace  for  a  summons 
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citing  such  person  to  appear  before^  two  justices  of  the 
peace  assembled  in  petty  sessions,  and  if  such  person  shaM 
have  obtained  such  game  by  unlawfully  going  on  any  land 
in  search  or  pursuit  of  game,  or  shall  have  used  any  such 
article  or  thing  as  aforesaid  for  unlawfully  killing  or  taking- 
game,  or  shall  have  been  accessory  thereto,  such  person  shalE 
on  being  convicted  thereof,  forfeit  and  pay  any  sum  not  ex- 
ceeding £5,  and  shall  forfeit  such  game,  guns,  parts  of  guns, 
nets,  and  engines,  and  the  justices  shall  direct  the  same  to  be 
sold  or  destroyed,  and  the  proceeds  of  such  sale,  with  the 
amount  of  the  penalty,  to  be  paid  to  the  treasurer  of  the 
county  or  borough  where  the  conviction  takes  place ;  and  na 
person  who,  by  direction  of  a  justice  in  writing,  shall  sell 
any  game  so  seized  shall  be  liable  to  any  penalty  for  such 
sale ;  and  if  no  conviction  takes  place,  the  game  or  any  such 
article  or  thing  as  aforesaid,  or  the  value  thereof,  shall  be 
restored  to  the  person  from  whom  it  had  been  seized. 

[To  justify  a  conviction  for  this  offence  four  conditions  must 
exist    "  (1 )  The  accused  must  be  found  in  a  highway,  street,  or 
public  place  ;  (2)  the  Constable  must  have  good  ground  to  suspect 
that  he  is  coming  from  land  where  he  has  been  ui^awf  ully  in  search 
of  game ;  (.3)  he  must  have  in  his  possession  some  game  unlawfully  j 
obtained,  or  a  gun  or  part  of  a  gun,  or  net  or  engine  for  killing  or  I 
taking  game  ;  (4)  the  game  must  have  \}eQn  found  on  him,  or  in    \ 
any  cart  or  conveyance  in  his  charge.      The  Constabularv  have  ^ 
no  duty  to  inquire  whether  parties  have  excise  licenses  or  noiL  and 
the}'  should  not  make  such  inquiry.     Their  duty  is  simply  to  jprch 
and  summon  persons  who  have  been  searching  for,  pursoiEg  or 
killing  game  on  lands  where  they  have  no  leave   to  go$  tfnd 
whether  such  persons  have  an  excise  license  or  not,  they  are  still 
.  exposed  to  the  consequences  of  the  law  provided  by  this  statute. 
The  Constabulary  need  not  point  their  suspicions  to  any-  particular 
land,  as  the  place  where  such  person  was  poaching,  but  may  act  on    ! 
circumstances  which  afford  reasonable  grounds  to  suspect  he  was^ 
poaching  somewhere.     It  is  not  necessary  for  a  conviction  to  prove- 
such  person  was  poaching  on  any  particular  lands.     The  Act  doe$» 
not  empower  a  Constable  to  take  the  person  into  custody,  but  the 
game,  nets,  or  engines  should  be  seized.     A  Constable  has  no 
authority  under  the  Act  to  seize  dogs  or  ferrets.    It  is  not  necessar)" 
in  order  to  convict  a  number  of  defendants  found  together  that  a 
gun,  net,  game,  etc  ,  should  be  found  on  each  of  them.] 

Poisoned  Grain  ProbibitioB  Act,  1863,  26  and  27  ViCt 
c.  1 18,  s.  2. — Offering,  or  exposing  for  sale,  or  selling;  any 
grain,  seed,  or  meal,  steeped  or  dipped  in  poison  as  thereby 
to  render  the  same  poisonous  an^  calculated' to  destroy 
life,  O. — S.  3.  Person  knowingly  and  wilfully  sowing  any 
such  grain,  or  seed,  O. 
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Poisoned  riesb  Probibitlon  Act,  1864, 27  and  28  Vic, 

c.  115,  s.  2 Knowingly  and  wilfully  setting,  laying  or 

placing,  upon  any  land  any  flesh  or  meats  which  has  been 
mixed  with  or  steeped  in  poison  so  as  to  render  it  poisonous, 
,  O.  Provided  that  nothing  shall  prevent  owner  or  occupier 
of  land  la}'ing  poison  afler  a  notice  has  been  posted  in  a 
conspicuous  place,  and  notice  in  writing  has  been  given  to 
the  nearest  Constabulary  station. 

Post  Office  Offences,  7  Will.  IV.,  and  1  Vic,  c.  SJ.— S. 
25.  Every  person  employed  by  or  under  the  Post  Office  who 
shall  contrary  to  his  duty  open  or  procure,  or  suffer  to  be 
opened,  a  post  letter,  or  shall  wilfully  detain  or  delay,  or 
procure  or  suffer  to  be  detained  or  delayed,  a  post  letter, 
M. — S.  26.  Every  person  employed  under  the  Post  Office 
who  shall  steal,  or  shall  for  any  purpose  whatever  embezzle, 
secrete,  or  destroy  a  post  letter,  F. — S.  27.  To  steal  from 
or  out  of  a  post  letter  any  chattel  or  money  or  valuable 
security,  F. — S.  28.  To  steal  a  post  letter  bag,  or  a  post  letter 
from  a  post  letter  bag,  or  to  steal  a  post  letter  from  a  post 
office,  or  from  an  officer  of  the  Post  Office,  or  from  a  mail, 
or  to  stop  a  mail  with  intent  to  rob  or  search  the  same,  F. 
— S.  29.  To  steal  or  unlawfully  take  away  a  post  letter  hag 
sent  by  a  post  office  packet,  or  to  steal  or  unlawfully  take 
a  letter  out  of  any  such  bag,  or  unlawfully  to  open  any  such 
bag,  F. — S.  30.  To  receive  any  post  letter  or  post  letter  bag, 
or  any  chattel  or  money  or  valuable  security,the  stealing  or 
taking  or  embezzling  or  secreting  whereof  shall  amount  to 
:  a  felony  under  the  Post  Office  Acts,  knowing  the  same  to 
have  been  feloniously  stolen,  taken,  embezzled,  or  secreted, 
/  and  to  have  been  sent  or  to  have  been  intended  to  be  sent 
t.  by  the  post,  F. — S.  31.  Every  person  who  shall  fraudulently 
retain,  or  shall  wilfully  secrete  or  keep  or  detain,  or  being 
required  to  deliver  up  by  an  officer  of  the  Post  Office,  shall 
neglect  or  refuse  to  deliver  up  a  post  letter  which  ought  to 
have  been  delivered  to  any  other  person,  or  a  post  letter  bag 
or  post  letter,  which  shall  have  been  sent,  whether  the  same 
shall  have  been  found  by  the  pc)*son  secreting,  keeping,  or 
detaining,  or  neglecting  or  refusing  to  deliver  up  the  same 
or  by  any  other  person,  M. — S.  32.  Person  employed 
in  the  Post  Office  to  steal,  embezzle,  secrete,  destroy, 
or  wilfully  detain  any  printed  paper  sent  by  post,  M. — 
S.  33.  Forging  the  name  or  handwriting  of  the  Receiver^ 
General  of  Post  Office,  F. — S.  34.  Forging  franks  on 
letters  to  avoid  the  payment  of  postage,  F. — (See  also  3  and 
4  Vic,  c.  90.) 


/  '       a^y>,:^^'•  '^"z 
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,  Prevention  of  Crimes  Act,  1871  (34  and  35  Vic,  c. 
112;  amended  by  42  and  4.3  V'io.,  c.  55)  — S.  3.  Convicts 
on  luense  living  dishonestly.  Any  constable  in  'any 
police  district  may,  if  authorized  so  to  do  in  writing 
by  the  chief  officer  of  police  of- that  district,  without 
warrant  take  into  custody  any  convict  who  is  the  holder  of 
a  license  granted  under  the  Penal  Servitude  Acts,  if  it 
.^appears  to  su(jh  constgible  that  such  convict  is  getting  his 
fRivelihood  by  dishonest  means,  and  may  bring  him  before  a 
court  of  summary  jurisdiction  for  adjudication.  If  it 
appears  from  the  facts  proved  before  such  court  that  there 
are  reasonable  grounds  for  believing  that  the  convict  so 
brought  before  it  is  getting  his  livelihood  by  dishonest 
means,  such  convict  shall  be  deemed  to  be  guilty  of  an 
offence  ao^ainst  this  Act,  and  his  license  shall  be  forfeited. . 

S.  4.  Penalty  on  breach  of  conditions  of  license. — Where 
in  any  license  granted  under  the  Penal  Servitude  Acts,  any 
conditions  different  from  or  in  addition  to  those  contained 
in  Schedule  A  of  the  Penal  Servitude  Act,  1864,  are  in- 
serted, the  holder  of  such  license,  if  he  breaks  any  such 
conditions  by  an  act  that  is  not  of  itself  punishable,  cither 
upon  indictment  or  upon  summary  conviction,  shall  be 
deemed  guilty  of  an  offence  against  this  Act,  and  shall  bo 
liable  to  imprisonment  for  any  period  not  exceeding  three 
months,  with  or  without  hard  labour. 

S.  5.  Convict  holding  license  to  notify  residence  to  police. — 
Every  holder  of  a  license  granted  under  the  Penal  Servitude 
Acts  who  is  at  large  in  Great  Britain  or  Irelanc^pHiall  notify 
the  place  of  his  residence  to  tha  chief  offices  of  police  of  the 
district  in  which  his  residence  is  situated,  £nd  shall,  when- 
ever he  changes  such  residence  within''  the  same  police 
district,  nQtifv  such  change  to  theg^hi^^j^er  of  j)Q)[iCQ»Qf  ^ 
that  district  and  whenever  he/oEangoo  mo  gSoiamiLy  ]»Nm  /. 
eno  police  oistriot  to  anothor^all  notify^ac^ofeirigb  tV  ^  ^ 


/)-. 


goeii  to  rooid^moreover,  everyO^/; 


male  holder  of  such  a  license  as  aforesaid  shall,  once  in  each-^^*'^*^ 
month,  report  himself  at  such  time  as  may  be  prescribed  by  ^^  V^* 
the  chief  officer  of  police  of  the  district  in  which  such  holder;^^*^ 
may  be,  either  to  such  chief  officer  himself  or  to  such  other^^rijyy^ 
person  as  that  officer  may  direct,  and  such  report  may,  <:y*'*' 
according  as  such  chief  officer  directs;  be  required  to  hQ^^U 
made  personally  or  by  letter.  ^        ^^fi. 

If  anvtholdop  of  a  lioenso  who  is  at  largo  in  Groat  Britain  flmf.'m 
Ireland,  romaino  in  any  place  fw  foFty  eight  houpo  with'  ^^ 
out  notifying  the  ^laoo  o^  his  rooidcnee-tie-  the  chiof-effi^iey 


ut  nonrying  ino  maoo  or  iiis  rooiacnee-^ie-  ti 


rtwaindur  utwapifod  of  hia  aoid  ti 


if'ma 


gj  S.  7.  Special  o(fcnce»  fry  perioas  twice  convicled  of  crime.— ^ 
«"■  Where  anv  person  is  coDvictcd  on  indictment  of  a  crime, 
4m-f^  and  ft  previous  eoiiviction  of  a  crinie  is  proved  ^sin^  him, 
K^S-^he  shall,  ftt  any  time  within  seven  years  fMBtewiMi^Afte'' 
^^^^  ■  the  expiration  of  the  sentence  passed  on  hiu  for  the  last  of 
^/^^Buch  crimes  be  "uilty  of  an  offence  gainst  this  Act,  and  be 
.  liable  to  imprisonment,  with  or  without  bard  labour,  for  a 
a  not  exceeding  one  year,  under  the  following  circling 
y  of  Siem :— ^ 


First.  If,  o 


his  bang  ebareed  by  a  constable  with 
-     .,         „        livelihood  by  dishonest  means,  and  bein^ 
J^'brought  before  a  court  of  summary  jurisdiction,  it 
w„-,..  .■.     .appears  to  such    court   that    there   are  reasonable 
,  /      grounds  for  believinf;  that  the  person  so  charged  is 

"•  *^  ■*  getting  his  livelihood  by  dishonest  meaiis :  or, 
tC-VfZ.  Secondly,  II,  on  being  charge  J  with  any  olfence 
/-p  'nt^  punishable  on  indictment  or  summary  conviction, 
'  t^  /,,U.  ^^  *"*  ^'"P  required  by  a  court  of  summary  juris- 
n«/  (•'f**^  dictioD  to  si'e  his  name  and  address,  he  refuses  to 
idtijJi-<*-  ^^  ^  **•■  P''*'  •  iaite  name  or  a  false  address  !  or, 
J  Thirdly.     If  he  li  found  in  anyplace,  whether  public 

or   private,  luuler  such  circumstances  as  to  satisfy 
the  court  before  whom  he  is  brought  that  he  was 
about  to  comtait  or  to  aid   in  the  commission  of  any 
,    "  offence  punishable  on  indictment  or  summary  con- 

viction, or  was  waiting  for  an  opportunity  to  commit 
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or  aid  in  the  commission  of  any  offence  punishable 
on  indictment  or  gummary  conviction ;  or, 
Fourthly.  If  he  is  found  in  or  upon  any  dwellingj- 
house,  or  any  building,  yard,  or  premises,  being 
parcel  of  or  attached  to  such  dwelling-house,  or  in 
or  upon  any  shop,  warehouse,  counting-house,  or 
other  place  of  business,  or  in  any  garden,  orchard, 
pleasure  ground,  or  nursery  ground,  or  in  any 
building  or  erection  in  any  garden,  orchard,  pleasure 
ground,  or  nursery  ground,  without  being  able  to 
account  to  the  satisfaction  of  the  court  before 
whom  he  is  brought  for  his  being  found  on  such 
premises. 

Any  person  charged  with  being  guilty  of  any  offence 
against  this  Act  mentioned  in  this  section  may  be  taken  into 
custody  as  follows :  (that  is  to  say,) 

In  the  case  of  any  such  offence  against  this  Act  as  is  first 
in  this  section  mentioned,  by  any  constable  without  warrant, 
if  such  constable  is  authorized  so  to  do  by  the  chief  officer, 
of  police  of  his  district ; 

In  the  case  of  any  such  offence  against  this  Act  as  ii 
thirdly  in  this  section  mentioned,  by  any  constable  without 
warrant,  although  such  constable  is  not  specially  authorized 
to  take  him  into  custody  ; 

Also,  where  any  person  is  charged  with  being  guilty  of 
an  offence  against  this  Act  fourthly  in  this  section  men- 
tioned, he  may,  witLout  warrant,  be  apprehended  by  any 
constable,  or  by  the  owner  or  occupier  of  the  property  on 
which  he  is  found,  or  by  the  servants  of  the  owner  or 
occupier,  or  by  any  other  person  authorized  by  the  owner 
or  occupier,  and  may  be  detained  until  he  can  be  delivered 
into  the  custody  of  a  constable. 

S.  8.  Person  twice  convicted  may  he  subjected  to  police 
supervision, — Where  any  person  is  convicted  on  indictment 
of  a  crime,  and  a  previous  conviction  of  a  crime  is  proved 
against  him,  the  court  having  cognizance  of  such  indictment 
may,  in  addition  to  any  other  punishment  which  it  may 
award  to  him,  direct  that  he  is  to  be  subject  to  the  super- 
vision of  the  police  for  a  period  of  seven  years,  or  such 
less  period  as  the  court  may  direct,  commencing  immediately 
after  the  expiration  of  the  sentence  passed  on  him  for  the 
last  of  such  crimes.  4^^^  ^^L.-^  J^  f^l^yrC^'^U^x^  Ji-e-C^^ 
AJ^Eygry)§yMon  subject  to  the  su^vision  of  the  police  shall 

f4Kg  noMiMoj^  oqofion  6,  undoi*  a  pontut^iffmppi^&ftcy^^*'*'' 

^      "  ^^       y    H/f  d^       ^    ^    ^   ^^ — -* 
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q»oni)  with   or  without  hard  labour,   for  any  period  not 
exceeding  one  year. 

S.  10.  Publicaw,  etc.^  harbouring  thieves,  etc.— 'Every  ]per^ 
son  who  occupies  or  keeps  any  lodging-house,  beer-houscy 

fiublic-house,  or  other  house  or  place  where  intoxicating 
iqnors  are  sold,  or  any  place  of  public  entertainment  or 
public  resort,  and  knowingly  lodges  or  knowingly  harbours 
thieves  or  reputed  thieves,  or  knowingly  permits  or  know- 
ingly suffers  them  to  meet  or  assemble  therein,  or  knowingly 
allows  the  deposit  of  goods  therein  having  reasonable  cause 
for  believing  them  to  be  stolen,  shall  be  guilty  of  an  offence 
against  this  Act,  penalty  £10,  or  imprisonment  not  ex- 
ceeding four  montns  and  hard  labour,  and  to  enter  intc> 
recognizances  with  sureties,  &c. 

And  any  license  for  the  sale  of  any  intoxicating  liquors^ 
or  for  keeping  any  place  of  public  entertainment  or  public 
resort,  which  has  been  granted  to  the  occupier  or  keeper  of 
any  such  house  or  place  as  aforesaid,  may,  in  the  discretion 
of  the  court,  be  forfeited  on  bis  first  conviction  of  an  offence 
under  this  section,  and  on  his  second  conviction  for  such  an 
ofience  his  license  shall  be  forfeited,  and  he  shall  be  dis~ 
qualified  for  a  period  of  two  years  from  receivinn:  any  such 
license ;  moreover,  where  two  convictions  under  this  section 
have  taken  place  within  a  period  of  three  years  in  respect 
of  the  same  premises,  whether  the  persons  convicted  were 
or  were  not  the  same,  the  court  shall  direct  that  for  a  term 
not  exceeding  one  year  from  the  date  of  the  last  of  such 
convictions  no  such  license  as  aforesaid  shall  be  granted  to 
any  person  whatever  in  respect  of  such  premises ;  and  any 
license  granted  in  contravention  of  this  section  shall  be 
void. 

Any  licensed  person  brought  before  a  court  in  pursuance 
of  this  section  shall  produce  his  license  for  examination, 
and  if  such  license  is  forfeited  shall  deliver  it  up  altogether, 
under  a  penalty,  on  refusal,  of  not^ exceeding  £5,  &c. 

S.  11.  Penalty  on  brothel -keepers  harbouring  thieves,  etc. — 
Every  person  who  occupJes  or  keeps  a  brothel,  and  know- 
ingly lodges  or  knowingly  harbours  thieves  or  reputed 
thieves,  or  knowingly  permits,  or  knowingly  suifers  them 
to  meet  or  assemble  therein,  or  knowingly  allows  the  de- 
posit of  goods  therein  having  reasonable  cause  for  believing 
them  to  be  stolen,  shall  be  guilty  of  an  offence  against  this 
Act,  penalty  £10,  and  recognizances  with  sureties  may  be 
retiuired.  ^ 

S.  IS.  Assaults  on  the  police — ^AVhere  any  person  is  con- 
.  evicted  of  an  assaiflt  on  any  constable  when  in  the  execution 
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of  his  duty,  such  person  shall  be  guilty  of  an  offence  against 
this  Act,  and  shall,  in  the  discretion  of  the  court,  be  liable 
either  to  pay  a  penalty  not  exceeding  £20,  and  in  default 
of  payment  to  be  imprisoned,  with  or  without  hard  labour 
for  a  term  not  exceedinc:  six  months,  or  to  be  imprisoned 
for  any  term  not  exceeding  six,  or  in  case  such  person  has 
been  convicted  of  a  similar  assault  within  two  years,  nine 
months,  with  or  without  hard  labour. 

S.  13.  Dealers  in  old  metals Any  dealer  in  old  metals 

who  either  personally  or  by  any  servant  or  agent  purchases, 
receives,  or  bargains  for  any  metal  mentioned  in  the  first 
column  of  the  schedule  annexed  hereto,  whether  new  or 
old,  in  any  quantity  at  one  time  of  less  weight  than  the 
(juantity  set  opposite  each  such  metal  in  the  second  column 
of  the  schedule  annexed  hereto,  shall  be  guilty  of  an  offence 
against  this  Act,  penalty  £5. 

For  the  purposes  of  this  section  the  term  "  dealer  in  old 
metals"  shall  mean  any  person  dealing  in,  buying,  and 
selling  old  metal,  scrap  metal,  broken  m^l,  or  partly 
manufactured  metal  goods,  or  defaced  or  old  metal  ffoods, 
and  whether  such  person  deals  in  such  articles  oiuy,  or 
together  with  second-hand  goods  or  marine  stores. 

8.  14.  Where  any  woman  is  convicted  of  a  crime  and  a 
previous  conviction  is  proved  against  her,  her  children  under 
the  age  of  fourteen  years  who  may  be  under  her  care  at  the 
time  of  conviction,  and  who  have  no  visible  means,  or  are 
without  proper  guardianship,  may  be  sent  to  a  certified  in- 
dustrial school  by  the  court  or  by  two  justices.         iZytJ^.  ^CjS«  ^  u 

S.  15.  Punishment  of  vagabonds, — By  5  Geo.  IV.,  c.  83,         />) 
p.  4,  it  isL^QvidefiJ^iat /v^^  suspected  person  or  reputed     — """ 
thief  frequentiTO^  any  riverj'^nal,  or  navigable  ^tream^ 
dock,  or  basin,  or  any  quay,  wharf,  or  warehouse  neai*  or 
adjoining  thereto,  or  any  street,  highway,  or  avenue  leading 
thereto,  oi'  any  place  of  public  resort,  or  W^^lggSSf^^^^j^^A^Ar-t^^ 
thereto,  or  any  street,  highway,  or  place  acyfacei^wii^         t 
intent  to  commit  felony,  shall  be  deemed  a  rogue  andAraga 
bond,  and  may  be  apprehended  and  committed  to  prison 
with  hard  labour  for  any  time  not  exceeding  three  calendar 
months :  And  whereas  doubts  are  entertained  as  to  the  con- 
struction of  the  said  provision,  and  as  to  the  nature  of  the 
evidence  required  to  prove  the  ihtent  to  commit  a  felony  r 
Be  it  enacted,  firstly,  the  said  section  shall  be  construed  a» 
if  instead  of  the  words  *'  highway  or  place  adjacent "  there 
were  inserted  the  words  **  or  any  highway  or  any  place 
adjacent  to  a  street  or  highway ; "  and,  secondly,  that  in 
proving  the  intent  to  commit  a  felony  it  shall  not  be  neces- 
sary to  show  that  the  person  suspected  was  guilty  of  any 
particular  act  or  acts  tending  to  show  his  ^wr^o^ft  Qt  \sA.vi.\>^^ 
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And  he  may  be  convicted  if  from  the  circumstances  of  the 
case,  and  from  his  known  character  as  proved  to  the  justice 
of  the  peace  or  court  before  whom  or  which  he  is  brought, 
it  appears  to  such  justice  or  court  that  his  intent  was  to 
•commit  a  felony  ;  and  the  provisions  of  the  said  section,  as 
amended  by  this  section,  shall  be  in  force  in  Scotland  and 
Ireland.     See  paoe  327. 

S.  1 6.  Power  to  search  for  stolen  property.  — Any  Constable 
may  under  the  circumstances  hereafter  in  this. section 
mentioned  be  authorized  in  writing  by  a  chief  officer  of 
police  to  enter,  and  if  so  authorized  may  enter  any  house, 
«hop,  warehouse,  yard,  or  other  premises  in  search  of  stolen 
property,  and  search  and  seize  and  secure  any  property  he 
may  believe  to  have  been  stolen,  in  the  same  manner  as  he 
would  be  authorized  to  do  if  he  had  a  search  warrant,  and 
the  property  seized,  if  any,  corresponded  to  the  property 
described  in  such  search  warrant. 

In  every  case  in  which  any  property  is  seized  in  pur- 
«uance  of  this  section  the  person  on  whose  premises  it  was  at 
the  time  of  seizure,  or  the  person  from  which  it  was  taken 
if  other  tlian  the  person  on  whose  premises  it  was,  shall, 
unless  previously  charged  with  receiving  the  same  knowinpr 
it  to  have  been  stolen,  be  summoned  before  a  court  of 
-summary  j  urisdiction  to  account  for  his  possession  of  such 
property,  and  such  court  shall  make  such  order  respecting 
the  disposal  of  such  property,  and  may  award  such  costs  as 
tJie  justice  of  the  case  may  require. 

It  shall  be  lawful  for  any  chief  officer  of  police  to  give 
such  authority  as  aforesaid  in  the  following  cases,  or  either 
of  them : — 

First.  When  the  premises  to  be  searched  are,  or  within 
the  preceding  twelve  months  have  been,  in  the  occupa- 
tion of  any  person  who  has  been  convicted  of  receiving 
stolen  property  or  of  harbouring  thieves  :  or 

Second.  When  the  premises  to  be  searched  are  in  the 
occupation  of  any  person  who  has  been  convicted  of  any 
offence  involving  fraud  or  dishonesty,  and  punishable 
by  penal  servitude  or  imprisoument ; 

And  it  shall  not  be  necessary  for  such  chief  officer  of 
police  on  giving  such  authority  to  specify  any  particular 
property,  but  he  may  give  such  authority  if  he  has  reason 
to  believe  generally  that  such  premises  are  being  made  a 
receptacle  for  stolen  goods. 

S.  17.  Legal  proceedings — In  Ireland    (except   Dublin 

metropolis)  "  Court  of  Summary  Jurisdiction  "  to  consist  of 

s,  stipendiary  magistrate  sitting  alone  or  with  others,  or  of 

^ny  two  or  more  justices  sitting  m  "^elly  ses^lous ,  and  pro- 
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ccedings  to  be  taken  in  manner  directed  by  '<  Petty  Sessions 
(Ireland)  Act,  1851." 

Any  person  accused  of  an  offence  against  this  Act  may 
be  remanded  from  time  to  time  by  the  court  before  whom 
he  is  brought  for  the  purpose  of  enabling  evidence  to  be 
obtained  against  him,  or  for  any  other  just  cause. 

S.  18.  Evidence  of  previous  conviction. — A  previous  con- 
victioa  may  be  proved  in  any  legal  proceeding  -whatever 
Against  any  person  by  producing  a  record  or  extract  of  such 
conviction,  and  by  givmg  proof  of  the  identity  of  the  person 
against  whom  the  conviction  is  sought  to  be  proved  with  the 
person  appearing  in  the  record  or  extract  of  conviction  to 
have  been  convicted. 

A  record  or  extract  of  a  conviction  shall  in  the  case  of  an 
indictable  offence  consist  of  a  certificate  containing  the 
substance  and  effect  only  (omitting  the  formal  part  of  the 
indictment  and  conviction),  and  purporting  to  be  signed  by 
the  clerk  of  the  court  or  other  officer  having  the  custody  of 
the  records  of  the  court  by  which  such  conviction  was  made, 
or  purporting  to  be  signed  by  the  deputy  of  such  clerk  or 
officer ;  and  in  the  case  of  a  summary  conviction  shall  con- 
sist of  a  copy  of  such  conviction  purporting  to  be  signed  by 
any  justice  of  the  peace  having  jurisdiction  over  the  offence 
in  respect  of  which  such  conviction  was  made,  or  to  be 
signed  by  the  proper  officer  of  the  court  by  which  such  con- 
viction was  made,  or  by  the  clerk  or  other  officer  of  any 
court  to  which  such  conviction  has  been  returned. 

A  record  or  extract  of  any  conviction  made  in  pursuance 
of  this  section  shall  be  admissible  in  evidence  witnout  proof 
of  the  signature  or  official  character  of  the  person  appearing 
to  have  signed  the  same. 

A  previous  conviction  in  any  one  part  of  the  United 
Kingdom  may  be  proved  against  a  prisoner  in  any  other  part 
of  the  United  Kingdom ;  and  a  conviction  before  the  passins: 
of  this  Act  shall  be  admissible  in  the  same  manner  as  if  it 
had  taken  place  after  the  passing  thereof. 

A  fee  not  exceeding  5s.  may  be  charged  for  a  record  of  a 
conviction  given  in  pursuance  of  this  section. 

The  mode  of  proving  a  previous  conviction  authorized  by 
thb  section  shall  be  in  addition  to  and  not  in  exclusion  of 
any  other  authorized  mode  of  praving  such  conviction 

S.  19.  Evidence  in  cases  of  receivifig  stolen  property 

Where  proceedings  are  taken  against  any  person  for  having 
received  goods  knowing  them  to  be  stolen,  or  for  having  iu 
his  possession  stolen  property,  evidence  may  be  given  at  any 
stage  of  the  proceedings  that  there  was  found  in  the  posses- 
sion of  such  person  other  property  stolen  within  the  preced- 
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ititf  period  oftw«)11re  montiif,  and  tudi  cridehcd  inaj  bo 
taketi  into  consideration  for  the  purpose  oi  proving  that  such 
fienon  Icnew  tbe  property  to  bo  ttoienf  ivbieh  forms  the 
fu^fct  of  the  prooeedings  talcea  againvt  him* 
•  where  proeeediegs  are  taken  against  any  person  for 
having  received  gomls  knowing  tbi^  to  be  stolen,  or  for 
having  in  his  poMession  stolen  property,  and  evidence  has 
been  given  that  the  stolen  property  has  been  found  in  hin 
possession,  then  if  such  person  has  within  five  years  imnie* 
diately  preceding  been  eonvicted  of  any  offence  involving 
fraud  or  dbhonesty,  evidence  of  such  previous  conviction 
may  be  given  at  any  stage  of  the  proceedings,  and  may  be 
taken  into  consideration  for  the  purpose  of  proving  that  the 
person  accused  knew  the  property  which  was  proved  to  b(; 
an  his  possession  to  have  been  stolen  ;  provided  that  not  lesa 
than  seven  days'  notice  in  writing  snail  have  been  given  to 
tlie  person  accused  tliat  proof  is  intended  to  l)0  given  of  such 
inrevious  conviction  {  and  it  shall  not  be  necessary  for  the 
purposes  of  this  sectbn  to  charge  in  the  indictment  the 
previous  conviction  of  the  person  so  accused. 

8.  90.  DeftniHons.—  llie  expression  **  crime'^  means  any 
feloiu',  or  the  oiFunce  of  uttering  false  or  counterfeit  coin. 
Or  ofpossessing  counterfeit  gold  or  silver  coin,  or  the  offence 
bf  obtaining  goodK  or  money  by  false  pretencen,  or  the 
offence  of  coniipiriicy  to  defraud,  or  any  miHdcmcanor 
under  24  and  *25  Vic,  c.  96,  s.  56  (found  at  night  nrmcd  or 
having  housebreaking  implements  with  intent  to  commit 
burglary). 

The  exfyrostion  '^ofTence*'  means  any  act  or  omission 
which  is  not  a  crime  as  defined  by  this  Act,  and  is  punish- 
able 00  indictment,  or  summary  conviction. 

In  Ireland  :— 

The  expression  *'  police  district  '*  means— p 
(1.)  The  police  dintrict  of  Dublin  metropolis : 
(*i.)  Klsewhere,  any  district,  whether  city,  town,  or 

county,  over  which  is  appointed  a  sub-inspector 

of  the*  Koyal  Irish  Constabulary. 

The  exprcsHion  ••  chief  ofBcer  of  police  "  means— 

(1.)  in  l^ublin  metropolis,  eitner  pf  the  commissionerH 

of  |>olire: 
(9.)  In  any  other  police  district,  the  sub-inspcetor  of 
the  Koyal  Irish  Constabulary : 
Any  act  or  thinp  by  this  Act  authorized  to  be  done  by  the 
chief  officer  of  j>olu'e  niny  bo  done  by  any  person  authorized 
by  him  in  that  uclmlf 
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,  Vrowention  of  Oriaee  Aet«  ISf  •«  49  and  43  Vic,  a 
&&  (aimmdiiig  icMia.  A  and  8  of  34  and  35  Vio.,  c  1 1*2),  8* 
d  roforring  to  aootionii  5  and  8  of  the  Prevention  of  OrinioH' 
Act,  1871.  enacta: — 

Any  holder  of  a  licenne  ro(iutrod  under  iioctlon  five,  and 
any  penion  iiul)j[(K)t  to  the  Nupurvidion  of  the  ])oli<*e  roquire<l 
nndef  lectjon  eiulit  of  the  Pnivention  of  (/Hmea  Act,  IB7K 
to  notify  hit  reNidence  or  any  chancre  of  his  renidentn^  to  a 
t*hief  ollioer  of  police  thall^  comply  with  euoh  rotiuirement 
by  personally  preRen ting  hiniNidf  and  declaring  Iuh  ])laoo  of 
reudence  to  the  ootiRtamo  or  person  wlio  at  the  tiuie  who*! 
auoh  notifloatlon  is  made  is  in  cliarffe  of  the  police  atatioift 
Or  offleo  of  which  notiot^  has  been  ^iven  to  such  holder  or 
l)erson  as  the  place  for  riu^eiving  hts  notification,  or  if  no 
such  notice  has  Ihhm)  given,  in  charge  of  the  chief  oiWw  of 
such  chief  oiUavv  of  poli(?e. 

Hio  power  of  the  chief  officer  of  a  police  dintrict  to- 
direct  that  the  reports  nx^uired  by  sections  five  and  eight 
of  the  i*mvention  of  Crimes  Act,  1871,  to  bo  nmdo  by- 
holders  of  lunmses  an<l  persons  subject  to  the  supervisioti  of 
the  |M)li(H)  shall  be  made  to  some  other  person,  Hlmll  extenci 
to  authorixe  him  to  din*ct  such  reports  to  be  made  to  tho 
constable  or  person  in  (*harge  of  any  particular  ix>lico 
iti^tion  or  olllce  without,  naming  the  individual  person. 

Any  annointuumt,  direction,  or  authority  purporting  to 
be  signed  oy  the  chief  officer  of  police,  and  to  hove  been 
made  or  given  for  the  purposes  or  this  Act,  or  uf  soctiona 
5  and  8  of  V.  of  C.  Act^  1871,  or  one  of  them,  shall  l)0 
evidence  until  the  contrary  is  proved,  that  the  appointment^ 
direction,  or  authority  thereby  uwvVo  ^^v  ^w^nxx  v^w^  \>3^>5 

^  ^1 
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made  or  given  bv  the  chief  officer  of  police,  and  evidence 
that  it  appears  m>m  the  records  kept  by  authority  of  the 
chief  officer  of  police  that  a  person  required  as  above  men- 
tioned to  notify  his  residence,  or  change  of  residence,  or 
make  a  report,  has  failed  to  comply  with  such  requirements, 
shall  be  prima  facie  evidence  that  the  person  has  not 
complied  with  such  requirement,  but  if  the  person  charged 
alleges  that  he  made  such  notification  or  report  to  any 
particular  person,  or  at  any  particular  time,  the  court  shall 
require  the  attendance  of  such  person  as  may  be  necessary 
to  prove  the  truth  or  falsehood  of  such  allegation. 

Prevention  of  Craeltjr  to  CbUdren  JLct, — See  X)age 
463. 

Prison  Brea^b. — ^Where  a  person  is  in  custody  on  Bf 
•charge  of  treason  or  felony  and  eflfects  his  escape  by 
force,  the  offence  is  a  felony  at  common  law ;  where 
be  is  in .  custody  on  a  minor  charge,  it  is  a  mis- 
«demeanor.  Upon  a  prosecution  for  prison  breach  the 
prosecutor  must  prove  (1)  the  nature  of  the  offence  for 
which  the  prisoner  was  imprisoned  ;  (2)  the  imprison- 
ment  and  the  nature  of  the  prison ;  and  (3)  the  break- 
ing of  the  prison. 

The  imprisonment  must  be  a  lawful  imprisonment. 

An  actual  breaking  of  the  prison  with  force  and  not 

merely  a  constructive  breaking  must  be  proved*     No 

breach  of  prison  will  amount  to  felony   unless  the 

prisoner  actually  escape. 

Prisons  (Ireland)  Act,  1877  (40  and  41  Tie,  c.  49). 
S.  49.  Removal  of  prisoners  for  trial, — A  prisoner  may  be 

iJbrought  up  in  cases  of  adjournments  and  remands,  and  for 
trial,  and  may  be  removed  from  any  one  prison  to  another  to 

-whidi  such  prisoner  may  be  legally  removed  for  the  purpose 
of  b^ng  tried  or  undergoing  his  sentence,  by  or  under  the 

-  direction  of  the  governor  or  keeper  of  such  prison,  or  any 

^member  of  the  Constabulary  Force,  or  of  the  Dublin  Metro- 
politan Police,  duly  authorized  by  such  governor  or  keeper, 

.  and  no  prisoner  wbibt  in  custody  of  any  such  governor  or 
^keeper,  or  any  member  of  the  Constabulary  or  Metropolitan 
Pobce  Force  dule  authorized  by  such  governor  or  keeper, 
shall  be  deemed  to  have  escaped,  although  he  may  be  taken 
into  different  jurisdictions,  or  different  places  of  confinement. 
[In  every  case  of  sach  removal  a  written  authority  signed 
"by  the  governor  of  the  gaol  should  be  given  to  the  officer 
•or  constable  in  charge  of  the  escort,  authorizing  him  to  remove  the 
pr.soner  from  the  gaol  to  the  place  to  which  the  latter  is  to  be 

transferred.] 
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Prison ers — Expenses  incurred  in  conveyance  of-^-l  4  and  1 5 
Vic,  c.  85,  s.  4. — In  every  case  where  any  expenses  shall 
have  been  actually  incurred  or  shall  be  proper  to  oe  incurred 
by  any  County  Inspector,  Sub- Inspector,  Head  or  other 
Constable,  gaoler,  bridewell  keeper,  or  other  person  in  con- 
veying any  prisoner  to  or  from  any  county  gaol  or  bride  v^ell 
or  honse  of  correction,  or  other  place,  or  tor  examination 
before  any  justice  or  coroner  in  Ireland,  or  to  or  from  any 
assizes  or  sessions  or  other  place  in  Ireland,  or  from  any 
county  gaol  or  bridewell  or  other  place  to  a  district 
lunatic  asylum  in  Ireland,  or  in  the  pursuit  of  any  person 
charged  with  the  commission  of  any  offence  in  any 
part  of  Ireland,  to  whatever  place  in  the  United 
Kingdom  of  England,  Ireland,  and  Scotland,  or  else- 
where, he  may  have  escaped,  or  to  which  there  shall  be 
reasonable  and  probable  grounds  for  supposing  he  has 
escaped,  or  in  the  conveyance  of  any  witnesses  for  examina- 
tion before  a  justice  or  coroner,  or  to  any  assizes  or  quarter 
sessions,  or  in  the  conveyance  of  any  stolen  property  to  any 
assizes  or  sessions  by  order  of  any  justice  or  other  lawful 
authority,  or  in  attending  at  any  assizes  or  sessions  out  of 
his  proper  county  to  prosecute  any  offence  committed 
withm  the  connty  where  he  shall  so  attend  for  suchpurpose» 
it  shall  be  lawful  for  the  justices  or  other  authority  before 
whom  any  such  prisoner  or  witness  shall  Jbe  taken,  or  under 
whose  authority  any  such  officer.  Constable,  or  other  person 
shall  have  acted,  or  for  any  justice  of  the  county  or  place 
wherein  the  offence  shall  be  charged  to  have  been  com- 
mitted, to  deliver  to  such  officer,  Constable,  or  other  person 
a  certificate  in  writing  that  he  is  entitled  to  his  expenses  ta 
such  extent  as  such  justice  shall  thmk  reasonable  and  neces- 
sary, and  also  to  his  expense  of  returning  again ;  and  all 
sadi  expenses,  as  aforesaid  shall  be  defrayed  by  the  Sub- 
Inspecior  of  Constabulary  of  the  county  and  district  in 
which  the  offence  shall  be  charged  to  have  been  committed^ 
or  from  which  (in  the  case  of  a  lunatic)  such  lunatic  shall 
have  been  so  conveyed,  out  of  any  funds  in  his  hands 
applicable  to  the  maintenance  of  the  said  Constabulary 
Force,  etc. 

[By  the  **  General  Prisons  (Ireland)  Act,  1877,**  such  expenses 
are  repaid  to  the  Constabulary  bj'  the  Grand  Jury.] 

Frlae-flgriit.— CoDibataats  at  a  prize  fight  are  each 
guilty  of  an  assault  upon  the  other.  A  sparring 
match  with  boxing  gloves  is  no  assault,  as  the  parties 
consent  to  receive  the  moderate  blowa  ^w^^x.^  ^vs^  ^ 
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men  agree  to  damage  each  other  consent  is  im- 
materiaL  An  assembly  of  persons  to  witness  a 
prize-fight  is  an  unlawful  assembly^  and  every  one 
present  and  countenancing  the  fight  is  guilty  of  a 
misdemeanor.  If  death  ensues  it  is  manslaughter  : 
seconds  and  oth^s  who  encourage  and  remain  during 
the  fight  are  equally  guilty  of  manslaughter.  Mr. 
Justice  Bayly  gives  the  following  advice  for  suppres- 
sing prize-fights : — ^  My  advice  to  Magistrate  and 
Constables  is,  in  cases  where  they  have  information  of 
a  fight,  to  secure  the  combatants  beforehand,  and  to 
take  them  to  a  Magistrate,  who  ought  to  compel  them 
to  enter  into  securities  to  keep  the  peace,  till  the  next 
Assizes  or  Sessums,  aud  if  they  will  not  enter  into  such 
secoritjr  to  commit  them  to  prison." 

.Vrobatton  oC  n»t  tMEradeni  Act.  1887,  50  &  51 

Vic,  c.  ^. 

'S.  1.  (1)    In  any  case  in  which  a  person  is  convicted  of 

'larceny  or  false  pretences,,  or  any  other  ofience  punishable 

-with  not  more  than  two  years  imprisonment  before  any 
court,  and  no  previous  conviction  is  proved  against  him,  if  it 
appears  to  the  court  before  whom  he  is  convicted  that  regard 

'being  had  to  the  youth,  character,  and  antecedents  of  the 
offBoder,  to  the  trivial  nature  of  the  o£Fence,  and  to  any 

•extenuating  circumstances,  it  is  expedient  offender  be  re- 
leased on  probation  of  good  conduct,  court  may  direct  that 
lie  be  released  on  his  entering  into  recognizance  with  or 
without  sureties,  and  during  such  period  as  the  court  may 

•  direct,  to  appear  and  receive  judgment  when  called  upon, 
and  in  the  meantime  to  keep  the  peace  and  be  of  good  be- 
haviour.   (2).  The  Court  may  direct  ofiender  to  pay  the 

•icosts  of  the  prosecution. 

8.  2.  (1).  If  court  is  satisfied  that  the  offender  has  failed 

''to  observe  conditions  of  recognizance  it  may  issue  a  warrant 
for  bis  apprehension.      (2).  Offender  when  apprehended 

;may  be  remanded  or  ad^iitted  to  bail  to  appear  for  judg- 

iment.    (3).    Or  may  be  committed  to  prison. 

S.  4.  In  this  Act  the  term  '^  court**  includes  a  court  of 

*aummary  jurisdiction. 

"WuhUo  HealtH  (Ireland)  Act.  1878.  41  &  42  Tie, 
c  52. — Ss.  3,  4,  &  6.  For  the  purposes  of  this  Act 
Ireland  is  divided  into  sanitary  districts  called  respectively 
(2)  urban  sanitary  districts,  and  (2)  rural  sanitary  districts ; 
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and  every  such  urb 
tively  is  subject  to 
called  an  urban 
authority.    The 
tions,  is  the  mayi 
town  council ;  an 
under  statute— ihi 
sioners.     The  area, 
exceptions  of  those 
urban  sanitary  distri 
the  guardians  of  the  u 
authority  of  such  district. 

S.  107.  DefinUum  of  nuiscmce, 

1.  Any  premises  in  such  a  state 

injurious  to  health : 

2.  Any  pool,  ditch,  gutter,  watercourse, 

cesspool,  drain,  or  ashpit  so  foul  or  in 
state  as  to  be  a  nuisance  or  injurious  to  health  : 

5.  Any  animal  so  kept  as  to  be  a  nuisance  or  injurious 

to  health : 
4.  Any  accumulation  or  deposit  which  is  a  nuisance  or 
injurious  to  health : 

6.  Any  house  or  part  of  a  house  so  overcrowded  as  to 

be  dangerous  or  injurious  to  the  health  of  the 
inmates,  whether  or  not  members  of  the  same 
fiimily : 

6.  Anv  factory,  workshop,  or  workplace  not  kept  in  a 

cleanly  state,  or  not  ventilat^  in  such  la  manner 
l  as  to  render  harmless  as  far  as  practicable  any 

I  ^ases,  vapours,  dust,  or  other  impurities  generated 

in  the  course  of  the  work  carried  on  therein  that 
are  a  nuisance  or  injurious  to  health,  or  so  over- 
crowded while  work  is  carried  on  as  to  be 
dangerous  or  injurious  to  the  health  of  those 
employed : 

7.  Any  fireplace  or  furnace  which  does  not  as  far  as 

practicable  consume  the  smoke  arising  from  the 
combustible  used  therein,  and  which  is  used  for 
working  engines  by  steam,^or  in  any  mill,  factory, ' 
dyehouse,  brewery,  bakehouse,  or  gaswork,  or  in 
any  manufacturing  or  trade  process  whatsoever ; 
and  any  cbimney  (not  being  the  chimney  of  a 
private  dwelling  house)  sending  forth  black  smoke 
m  such  quantity  as  to  be  a  nuisance. 
S.  108.  It  shall  be  the  duty  of  every  sanitary  authority 
to  cause  to  be  made  from  time  to  time  inspection  of  their 
district,  with  a  view .  to  asoertain  wh&t  T\5aA^«.tk«^  vn^iix 
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calling  for  abatement  under  the  powers  of  this  Act,  and  to 
enforce  the  provisions  of  this  Act  in  order  to  abate  the 
same,  &c. 

S.  109.  Ocinsiable  may  give  information  of  a  nuisance. — 
InformatioQ  of  any  nuisance  under  this  Act  in  the  district  of 
anj  sanitary  authority  may  be  given  to  such  sanitary 
aiithority  by  any  person  aggrieved  thereby,  or  by  any  two 
inhabitant  householders  of  such  district,  or  by  any  officer  of 
such  authority,  or  by  the  relieving  officer,  or  by  any  Con- 
stable or  officer  of  the  police  force  of  such  district. 

S.  1 1 0.  On  receipt  of  the  information  sanitary  authority 
shiiU  serve  notice  requiring  abatement  of  nuisance. 

S.  111.  On  non-compliance  with  notice  sanitary  authority 
shall  cause  a  complaint  to  be  made  before  a  justice  who 
shall  issue  summons. 

S.  112.  If,satisfied  alleged  nuisance  exists,  Court  shall 
make  order  requiring  compliance  with  notice  or  otherwise 
to  abate  the  nuisance  within  a  time  specified,  &c.,  and  may 
impose  penalty  of  £5, 

S.  121.  Constable  may  be  authorized  to  examine  premises ^ 
etc, — Complaint  may  be  made  to  a  justice  of  the  existence  of 
a  nuisance  under  this  Act  on  any  premises  within  the  district 
of  any  sanitary  authority  by  any  person  aggrieved  thereby, 
or  by  any  inhabitant  of  such  district,  or  by  any  owner  of 
premises  within  such  district  and  thereupon  the  like  pro* 
ceedings  shall  be  had,  &c..  as  in  the  case  of  a  complaint 
relating  to  a  nuisance  made  to  a  justice  by  the  sanitary 
authority,  provided  that  the  Court  may  adjourn  the  hearing 
of  the  summons  for  an  examination  of  the  premises,  anu 
may  authorise  the  entry  into  such  premises  of  any  Constable 
or  other  person  for  the  purposes  of  such  examination :  Court 
may  authorize  any  Constable,  or  other  person,  to  do  all 
necessary  acts  for  executing  an  order  under  this  section^ 
and  recover  expenses.  Any  Constable,  or  other  person, 
authorized  under  this  section  shall  have  the  like  power,  as 
if  he  were  an  officer  of  the  sanitary  authority  authorized  to 
enter  any  premises,  &c. 

.  S.  122.  Officer  of  Constahvlary  to  proceed  in  certain  cases 
aaainst  nuisances, — Where  it  is  proved  to  the  satisfaction  of 
the  Local  Government  Board  that  a  sanitary  authority  have 
made  default  in  doing  their  duty  in  relation  to  nuisances 
under  this  Act,  the  Local  Government  Board  may  authorize 
any  officer  of  Police  or  Constabulary  acting  within  the  dis- 
trict of  the  defaulting  authority  to  institute  any  proceeding 
which  the  defaulting  authority  might  institute  with  respect 

to  such  nuisances,  and  such  officer  mav  recover any 

expenses  incun-ed  by  him,  and  not  paid  by  the  person  pro- 
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cceded  against  from  the  defaulting  authority.  But  such 
officer  of  Police  or  Constabulary  shall  not  be  at  liberty  to 
enter  any  house  or  part  of  a  house  used  as  the  dwelling  of 
any  person  without  such  person*3  consent,  or  without  the 
i\rarraht  of  a  justice,  for  the  purposes  of  carrying  into  effect 
this  enactment. 

S.  126.  For  the  purpose  of  provisions  relating  to  nuiflance^ 
any  ship  or  vessel  ly^'^g  ^^  *"y  river  or  harbour,  or  other 
water  within  the  district  of  a  sanitary  authDrity  shall  be 
subject  to  jurisdiction,  as  if  it  were  a  house  within  such  dis- 
trict, and  master  in  charge  shall  be  deemed  the  occupier. 

S.  132.  Medical  officer  of  health  may  inspect  and  examine 
any  meat,  flesh,  fish,  milk,  water,  See,  for  sale. 

S.  1 33.  Justice  may  order  destruction  of  unsound  meat, 
&c. 

S.  135.  Upon  oath  of  sanitary  officer,  justice  may  grant 
warrant  to  such  officer  to  search  for  unsound  lAeat,  &c.,  and 
carry  away  same. 

S.  1 40.  Every  sanitary  authority  shall  maintain  a  carriage 
suitable  for  conveyance  of  persons  suffering  under  infectious 
disorder,  and'  pay  expense  of  conveying  to  hospital,  and 
keep  such  carnage  disinfected. 

S.  141.  Removal  of  infected  persons  to  hospital, — Where 
any  suitable  hospital  or  place  for  the  reception  of  the  sick  i» 
provided  within  the  district  of  a   sanitary  authority,  or 
within  a  convenient  distance  of  such  district,  any  person  who'  i 
is  suffering  fropaany  dangerous  infectious  disorder,  and  i&  ' 
Without  proper  lodging  or  accommodation,  or  Ipdjged'^in  a  .  "X. 
room  occupied  bY.otHer  persong  nqt  sosuffgri^g,  op  is  on.  ^ 
b9ard^y  ship  or  vessel,  may,  on  a  ceilificate  sidmed  by  a 
legally  qualified  medical  gractitioner,  and^with  tnc  consent 
or  the  superintencRhg' "Body  of  such  hospital  or  "place.  Be- 
removed  by  order  of  any  justice,  to  such  hospital  or  place  at 
the  cost  of  the  sanitary  authority ;  ancTany  nersqn  so  suffer-   // 
ing  who  is  lodged  iii  any  common  lodgioy-nouse  niav.  with 
thelike  consent  and  on  a  like  certificate,  be  so  remoygd  by 
order  of  the  sanitary  authority.    An  oi'der  under  this  section 
may  be  addressed  to  such  Constable  or  Officer  of  the 
sanitary  authority  as  the  justice  or  the  sanitai'Y  wfr^"^ 
making  the  same  may  think  expedient ;  and  any  person  who 
wilfully  disobeys  or  obstructs  the  execution  of  such  order 
shall  be  liable  to  a  penalty  not  exceeding  £10. 

[D'^y  of  Constabulary, — When,  pursuant  to  this  provision  of  the- 
law,  a  justice  addresses  an  order  to  the  Constabulary,  directing  the- 
removal  of  a  person  suffering  from  a  dangerous  infectious  disorder, 
it  is  their  duty  to  carry  it  out.     As,  however,  the  removal  is  to  be- 
effected  at  the  cost  of  the  saaitar}'  authority,  the  Coailfi^  or 
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other  member  of  the  Force  to  whom  the  order  is  addressed,  should 
raqaest  the  sanitar}'  authority  to  supply  a  suitable  conveyance,  and 
should  not  act  on  the  order  until  such  conveyance  is  supplied.] 

S.  142.  Exposure  of  infected  persons  and  things, — Any 
person  who  <1)  while  suffering  from  any  dangerous 
infectious  disorder  wilfully  exposes  himself  without  proper 
precautions  against  spreadmg  the  said  disorder  in  any  street, 
public  place,  shop,  inn,  or  public  conveyance,  or  enters  any 
public  conveyance  without  previously  notifying  to  the  owner, 
conductor,  or  driver  thereof  that  he  is  so  suffering ;  or  (2) 
being  in  charge  of  any  person  so  suffering,  so  exposes  such 
sufferer;  or  (3)  gives,  lends,  sells,  transmits,  or  exposes, 
without  previous  disinfection,  any  bedding,  clothing,  rags, 
'or  other  things  which  have  been  exposed  to  infection  from 
any  such  disorder ;  or  (4^  exposes  or  conveys  without  proper 
precaution  the  body  of'^  any  person  who  has  died  of  any 
'dahgerous  infectious  disorder ;  or  (5)  wakes,  or  permits  to  be 
waked,  i9  any  house.room,  or  place  over  which  he  has  control, 
the  body  of  any  person  who  has  died  of  any  dangerous  infec- 
tious disorder,  shall  be  liable  to  a  penalty  not  exceeding  £5  ; 
and  a  person  who,  while  suffering  from  any  such  disorder, 
enters  any  public  conveyance  without  previously  notifying  to 
the  owner  or  driver  that  he  is  so  suffermg,  may  be  summarily 
ejected  therefrom,  and  shall  in  addition  be  ordered  by  the 
coiii-t  to  pay  such  owner  and  driver  the  amount  of  any  loss 
and  expense  they  may  incur  in  carrying  into  effect  the  pro- 
visions of  this  Act  with  respect  to  disinfection  of  the 
conveyance.  Provided  that  no  proceedings  under  this  section 
•shall  be  taken  against  persons  transmitting  with  proper 
precautions  any  bedding,  clothing,  rags,  or  other  things  for 
the  purpose  of  having  the  same  disinfected. 

[DuHes  of  the  Corutabulary  — ^Every  member  of   the  Force  is 
^required  to   notify  to  the  clerk  of  the  sanitar}''  authority  any 
\dolation  of  the  above  five  provisions  that  comes  to  his  notice. 
Any  member  of  the  Force  who  learns  that  it  is  intended  to  wake 
in  any  house  within  his  district  the  body  of  a  person  who  has  died 
-of  a  dangerous  infectious  disorder,  in  contravention  of  the  provisions 
w>f  this  Section,  should  at  once  warn  the  occupiers  of  such  house  of 
^e  illegality  of  such  wake,  and  of  the  penalty  to  which  a  person 
permitting  it  is  liable.     If,  notwithstanding  this  warning,  the  wake 
ns  held,  the  Constable  should  at  once  notify  the  fact  to  the  clerk  of 
the  sanitary  authority  of  the  district  within  which  the  house  is 
situated,  with  a  view  to  such  sanitary  authority  taking  the  neces- 
sary proceedings  to  enforce  the  penalty.] 

S.  143.  Owner  or  driver  of  public  conveyance  which  has 

conveyed  persons  suffering  from  infectious  disorder  or  infec- 

tious  things  failing  to  disinfect  conveyance  immediately,  P.£5. 
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S.  144.  Person  letting  house  or  room,  in  which  any  per- 
son has  been  snffering  from  any  dan<;eroas  infectious  disorder, 
without  having  such  house,  etc,  disinfected,  P.  £20.  Pi^- 
vision  applies  to  Iseeper  of  an  inn  or  school 

S.  146.  Any  person  sending  a  child  to  school  who  within 
three  months  has  been  suffering  from  any  dangerous  infec- 
tious disorder,  or  who  has  resi^d  in  any  house  where  such 
disoi*der  has  existed  within  «x  weeks  without  medical 
certificate  and  disinfectidn  of  clothes,  P.  AOs, 

S.  147.  Justice  may  make  an  order  for  the  vaccination 
of  any  child  under  fourteen  years  who  has  not  been  suc- 
cessfully vaccinated. 

S.  158.  Removal  cmd  buried  of  dead  body, — ^Where  the 
body  of  one  who  has  died  of  any  infectious  disease  is  retained 
in  a  room  in  which  persons  live  or  sleep,  or  any  dead  body 
which  is  in  such  a  state  as  to  endanger  the  health  of  the 
inmates  of  the  same  house  or  room,  is  retained  in  such  house 
or  room,  any  justice  may,  on  a  certificate  signed  by  medical 
practitioner  whose  fee  for  giving  certificate  shall  be  one 
guinea  to  be  paid  by  sanitary  authority,  order  the  body  to 
be  rendoved,  at  the  cost  of  the  sanitary  authority,  to  any 
mortuary  provided  by  such  authority,  and  direct  the  same 
to  be  buried  within  a  time  to  be  limited  in  such  order ;  and 
unless  the  finends  or  relaUves  of  the  deceased  undertake 
to  bury  the  body  within  the  time  so  lunited  and  do  bury 
the  same,  it  shall  be  the  dnty  of  the  relievniff  officer  to  bury 
such  body  at  the  expente  of  the  poor  rate.  Person  obstruct- 
ing liable  to,  P.  £5. 

S.  1 70.  No  corpse  to  be  buried  in  private  grave  without 
consent  in  writing  of  relation  of  member  of  family  last 
interred. 

S.  171.  No  animal  shall  be  allowed  to  graze  or  to  be  within 
the  limits  of  any  burial  ground  having  a  sufficient  fence. 

Fubllc-liouM  UoeiMe. — The  public-house  license  is 
the  license  granted  to  **  inns,  ale-houses,  or  victualling- 
houses,"  for  the  sale  of  beer,  and  other  intoxicating 
liquors  in  any  quantity,  to  be  consumed  on  or  off  the 
premises  (6  Geo.  IV.,  c.  81,  3  and  4  Wm.  IV.,  c.  68). 
The  license  expires  on  the  lOtli  of  October  in  each 
year. 

There  are  four  kinds  of  publicans  licenses  now 
obtainable  in  Ireland : — 1.  The  ordinary  or  seven- 
day  license  (3  and  4  Wm.  IV.,  c.  68,  sec.  2).  2.  The 
six-day  license  (Act  of  1872t  sec.  49).     3,  The  early- 
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closing  license  (Axjt  of  1874,  sec.  2).  4.  The  six- 
day  and  early  closing  license  (Act  of  1874,  sec  3^- 
They  are  all  issued  by  the  excise  authorities  upon  the 
production  of  a  certificate  granted  by  the  recorder  or 
magistrates  at  quarter  sessions,  and  signed  by  the  clerk 
of  the  peaca  When  such  quarter  sessions  are  not  the 
"  annual  licensing  quarter  sessions  "  the  certificate  of 
grant  will  have  force  only  till  "  the  annual  licensing 
quarter  sessions,"  when  the  certificate  will  have  to  be 
confirmed.  The  Michaelmas  quarter  sessions  in  each 
year  is  constituted  "the  annual  licensing  quarter 
sessions." 

Mode  in  which  a  jmhUcarC s  license  is  obtained. — 

Every  person  who  shall  not  have  been  licensed  in  the 

preceding  year  to    sell  beer,  cider,  or  spirits  to  be 

consumed  in  the  house  where  sold,  and  who  shall 

intend  to  apply  for  such  excise  license  (whether  it  be  a 

new  license  or  the  transfer  of  an  existing  one),  shall 

twenty-one  days  at  least  before  the  first  day  of  the 

quarter  sessions,  to  be  held  for  the  district    within 

which  the  house  of  the  applicant  shall  be  situate,  give 

or  cause  to  be  given  (1)  to  each  of  the  two  next  local 

magistrates,  (2)  to  the  clerk  of  the  peace  for  the  county 

or  county  of  a  city,  or  county  of  a  town  in  which  the 

house  is  situate,  and  (3)  to  the  District  Inspector  of 

the  district  in  which  he  resides,  or  in  his  absence,  to 

the  Head  Constable,  or  if  in  the  Dublin  Metropolitaa 

Police  District,  to  the  Superintendent  of  the  Division 

in  which  such  person  resides,   a  notice   in  writing 

signed  by  such  person  stating   his  intention  to  make 

such  application ;  and  setting  forth  the  situation  and 

pla^e  of  his  Jiovse,  as  well  in  respect  to  the  road  or 

highway  on  or  adjacent  to  which  it  lies,  or  otherwise, 

in  a  true  and  particular  manner,  specifying  the  town^ 

townland,  parish,  barony,  half-barony,  and  ii  in  a  city 

or  town,  the  street,  square,  lane,  or  other  description 

of  place,  together  with  the  number  of  such  house,  if  it 

shall  have  been  numbered ;  and  also  tite  place  of  abode 

q/  such  person  (3  &  4  Wm.   IV.,  c.  68,  sec.  2  ;  17  d? 

18  Vic.  c.  89,  sec.  9) ;  (4)  he  '*  shall  on  some  day  not 

more  than  four  and  not  less  than  two  weeks  before  the 
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intended  application  is  to  be  heard,  cause  to  be 
inserted  or  advertised  in  some  paper  circulating  in  thet 
place  in  which  such  premises  are  situate,  a  notice 
conformable  to  the  requirements  "  above-mentioned 
(Act  of  1874,  sec.  10). 

Upon  a  certain  day  and  hour  during  the  quarter 
sessions  the  names  of  such  applicants,  together  with 
their  places  of  abode,  shall  be  called  aloud  in  alpha - 
l^etical  order  in  open  court  by  the  officer  of  the  court, 
and  proclamation  made  of  each  application,  and 
demand  made  whether  any  one  has  or  knows  of  any 
objection  to  or  why  such  application  should  not  be 
allowed  or  licence  granted  (3  <&  4  Wm.  IV.,  c.  68,  s.  3). 

Objections  to  granting  of  license^  how  made, — Any 
justice  of  the  peace  of  such  city,  town,  or  county,  or  an 
inhabitant  of  the  parish,  may  previously  transmit  or 
then  and  there  deliver  in  writing  to  the  clerk  of  the 
peace,  or  orally  state  to  the  justices  in  sessions 
assembled,  "  any  matter  or  objection  to  such  applica- 
tion, whether  grounded  upon  (1)  the  character,  miscon- 
ducty  or  unfitness  of  the  applicant;  (2)  unfitness  or 
inconvenience  of  the  house  or  pla^e  ;  or  (3)  number  of 
fyreviously  licensed  houses  in  tlie  neighbourhood  ;"  and 
if  any  such  objection  shall  be  so  transmitted  or  made^ 
an  entry  thereof  shall  then  be  recorded  by  the  clerk 
of  the  peace  (3  &  4  Wm.  IV.,  c.  68,  sec.  4).  The 
District  Inspector  of  the  district,  or  in  his  absence  the 
Head  Constable,  or  if  in  the  Dublin  Metropolitan 
Police  District,  the  Superintendent  of  Police  of  the 
Division,  may  object  to  such  certificate  before  the 
justices  at  the  quarter  sessions,  or  recorder.  And  the 
justices  or  recorder  shall  then  or  at  some  other 
convenient  time  to  be  appointed,  proceed  to  consider 
and  adjudicate  upon  the  objections  made,  and  for  that 
purpose  to  examine  on  oath  such  applicant  or  other 
person  as  they  deem  fit — ^they  may  require  the  appli- 
cant to  answer  whether  he  belongs  to  any  unlawful 
society  or  not,  and  if  satisfied  of  the  truth  and 
sufficiency  of  such  objection,  they  shall  by  order  in 
writing  to  be  duly  entered  by  the  clerk  of  the  peace, 
prdhibit  such  license  to  be  issued^  and  therein  declajr^ 
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*he  reason  or  ground  of  such  prohibition  (3  &  4  Wm. 
lY.,  sec.  4,  and  17  &  18  Vic,  c.89,  sec.  10).  Subject 
to  the  necessity  of  hearing  evidence,  the  magistrates 
have  a  judicial  discretion  to  grant  or  refuse  their 
certificate  for  the  license,  and  thepeis  no  appeal  from 
their  decision.  If  the  magistrates  decide  that  the 
applicant  should  receive  a  license,  a  certificate  is  fur- 
nished to  him  signed  by  the  clerk  of  the  peace.  Upon 
presenting  this  certificate,  and  payment  of  the 
license  duty  to  the  proper  officer  of  excise  for  the 
district,  the  license  is  thereon  granted  (3  <&;  4  Wm. 
IV.,  c.  68,  sec.  6). 

•  By  3  and  4  Wm.  IV.,  c.  68.  s.  13,  no  distiller,  brewer, 
rectifier,  ox  compounder  of  spirits,  bailiff,  gaoler,  turnkey, 
constable,  sheriff,  sub-sheriff*,  sheriff^s  officer,  peace  officer, 
or  keeper  of  any  turnpike  ^te,  nor  any  person  not  being  a 
householder  shall  be  capable  of  receiving  or  holding  a  pub- 
lican's license. 

Eenewal  of  license. — ^The  license  remains  in  force 
only  one  year,  and  must  be  renewed  on  its  expiration 
(10th  October).     The  renewal  of  the  license  (if  it  has 
not  been  withdrawn  or  annulled)   is  granted  to  the 
same  person,  and  for  the  same  house,  by  "t^e  Collector 
of  Inland  Revenue  upon  the  production  of  two  certifi- 
cates to  the  good  character  of  the  applicant^  and  to  the 
pea^ceahle  a/nd  orderly  manner  in  which  the  Iixmse  has 
been  conducted  in  the  pa^t  year-^—one  signed  by  six 
'householders  of  the  parish  (two  of  them  being  residents 
of  the  same  or  next  adjoining  townland,  or  street  if  in 
'a. city  or  town,  in  which  the  applicant  resides)  ;   the 
other  signed  by  two  or  more  magistrates,  presiding  at 
the  p^jtty  sessions  (or,  if  in  Dublin,  by  a  divisional 
justice)  of  tjie  distiict  in  which  such  ])erson  resides  (3 
&    4  Wm.  IV.,  c.  68,  s.  1 ;  17  &  18  Vic,  c.  89,  s. 
II).      The  applicant  for  the  magistrates'  certificate  for 
i*enewal  of  license  heed  not  attend  in  person  at  the 
petty    sessions  court   unless   he  is   required  by  the 
justices  or  police  authority  (that  is,  in  Dublin  metro- 
polis  either    of   the    Commissioners  of  Police,  and 
elsewhere  the  District  Inspector  of  the  Constabulary 
•district),  so  to  attend,  for  some  special  cause  personal 
to  himself.     The  justices   are  not  to  entertain  any 
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objection  or  receive  any  evidence  in  respect  to  the 
signing  of  the  certificate  unless  a  written  notice  of 
intention  to  oppose  he  served  on  Hie  publican  not  later 
than  seven  duys  before  tJie  sessions^  stating  in  general 
terms  the  grounds  on  which  the  renewal  is  opposed.. 
The  justices  may,  notwithstanding  that  no  notice  of 
objection  has  been  served,  if  objection  is  made  in  court, 
adjourn  the  signing  to  a  future  day,  and  require 
the  attendance  of  the  applicant.  No  evidence,  with 
respect  to  the  signing  of  such  certificate,  is  to  be  ra 
ceived  which  is  not  given  on  oath  in  open  court  (Act^ 
1874,  s.  14).  Should  the  magistrates  refuse  the  re 
newal  certificate  the  applicant  may  appeal  to  the  next 
quarter  sessions  or  Recorder's  Court.  The  license 
shall  remain  in  full  force  and  efiect  unless  and  until 
the  Court  of  Quarter  Sessions  or  Recorder  shall  confirm 
the  order  of  refusal  (18  <fc  19  Vic.,  c.  62). 

Transfer  of  License, — Upon  the  death  of  the  publican, 
or  upon  his  removal  from  the  licensed  house,  or  upon 
the  sale  or  assignment  of  his  interest,  the  magistrates 
of  the  district,  city,  or  town  within  which  such  licensed 
house  or  premises  shall  be  situated,  assembled  at  petty 
sessions  (or,  if  in  Dublin,  a  divisional  justice),  at  any 
time  when  no  quarter  sessions  shall  be  held  for  such 
place — if  tliey  shall  thvnkproper  so  to  doy  after  examining 
on  oath  all  necessary  parties — ^may  transfer  )aj  indorse- 
.ment  the  license  then  in  force,  to  any  person  not 
disqualified  by  law  to  carry  on  the  business  of 
publican,  at  the  same  house  and  on  the  same  premises, 
until  the  quarter  sessions  next  after  the  expiration  of 
one  calendar  month  from  the  time  of  such  transfer,  and 
no  longer  (18  &  19  Vic,  c.  114).  When  such  quarter 
sessions  is  not  the  annual  licensing  quarter  sessions, 
the  transfer  may  be  continued  by  the  certificate  of  the 
magistrates  at  such  quarter  sessions,  which  shall  only 
continue  in  force  until  the  annual  licensing  quarter 
sessions,  unless  at  the  latter  sessions  such  certificate 
shall  be  confirmed.  If  the  certificate  be  not  confirmed 
at  the  annual  licensing  quarter  sessions,  the  excise 
license  granted  in  pursuance  thereof  shall  not  be 
renewed  (Act,  1874,  sec.  12).     The  procedure  and 
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formalities  on  application  at  the  quarter  sessions  for  a 
transfer  are  the  same  as  in  the  case  of  an  application 
for  a  new  license. 


-  By  3  &  4  Vic,  c.  97,  s.  13  (see  also 
5  <k  6  Yic,  c.  55,  s.  17). — Any  officer  or  agent  of  a 
railway  company,  and  all  persons,  as  they  may  call  to 
their  assistance,  may  seize  and  detain  any  servant  in 
the  employ  of  such  corapany  who  shall  be  found  drunk 
while  employed  on  the  railway,  or  commit  any  offence 
against  the  regulations  of  such  company,  or  shall 
-wilfully  or  Negligently  do  or  omit  to  do  any  act 
whereby  the  life  or  limb  of  any  person  passing  along 
or  being  upon  the  railway  shaJl  be  or  might  be 
injured,  or  whereby  the  passage  of  any  of  the  engines 
or  carriages  might  be  obstructed  or  impeded,  ai\d 
convey  such  servant  or  person  aiding  him  in  such 
offence  before  some  justice  (who,  upon  complaint  on 
oath,  can  act  summarily)  ;  offender  on  conviction  may 
be  fined  XI 0,  or  impd.,  not  exc.  2  mouths. 

S.  16.  If  any  person  shall  wilfully  obstruct  or  impede  any 
officer  or  agent  of  any  railway  company  in  the  execution  of 
his  duty  upon  any  railway,  or  if  any  person  shall  vdlfully 
trespass  upon  any  railway,  and  shall  refuse  to  quit  the  same 
upon  request;  eveiy  person  so  offending,  and  all  others 
aiding,  may  be  seized  and  detained  b^  any  such  officer,  etc., 
or  any  person  whom  he  may  call  to  his  assistance,  until  such 
offender  can  be  taken  before  a  justice  (who,  upon  com- 
plaint on  oath,  can  act  summarily)  :  offender,  on  conviction, 
may  be  fined  £5,  or  impd.  not  exc.  two  months. 

sap«,  F.  (24  (fe  25  Vic,  c.  100,  s.  48).  Rapeia  tJie 
carnal  knowledge  of  a  female  forcibly  against  her 
will, — Carnal  knowledge  means  the  penetration  to 
any  the  slightest  degree  of  the  organ  known  by  the 
male  organ  of  ge aeration. — All  who  are  present  aiding 
and  assisting  a  man  to  commit  a  rape  are  principal 
offenders,  whether  they  be  men  or  women.  A  male 
under  fourteen  is  presumed  by  law  incapable  of  com- 
mitting a  rape,  but  he  may  be  committed  of  an  assault 
or  of  aiding  and  abetting  another  in  the  commission  of 
a  rape.  A.  husband  cannot  be  guilty  of  a  rape  upon 
his  wife,  but  he  may  be  guilty  as  principal  by  assisting 
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another  person  to  commit  a  rape  upon  his  wife ;  and 
she  is  a  competent  witness  against  him.  The  offence 
may  he  committed  though  the  woman  at  last  yielded 
to  the  violence,  if  her  consent  was  forced  by  fear  of 
death.  Nor  is  it  any  excuse  that  she  consented  after 
the  fact,  or  that  she  was  a  common  strumpet.  Th& 
carnal  knowledge  shall  be  deemed  complete  on. 
proof  of  penetration.  The  following  circumstances- 
support  the  testimony  of  the  woman  ravished : — Her 
credibility,  good  fame,  marks  of  violence  on  her 
person,  discovering  the  offence  without  delay  and 
looking  for  the  offender,  if  party  accused  has  fled. 
The  following  circumstances  weaken  her  testimony : 
— Evil  fame,  concealing  the  injury,  if  place  of  offenc© 
was  where  she  might  have  been  heard  and  she  made 
no  outcry.  The  constable  should  arrest  the  person 
charged,  and  bring  him  and  the  woman  before  a. 
magistrate;  and  also  without  delay,  \f  she  consent^ 
have  her  person  examined  by  a  doctor.  See  Criminal 
Law  Amendment  Act,  page  78. 

ReooffnlzanoeSff  putting  under. — The  punishment 
of  putting  under  recognizances  consists  in  ordering  the 
offender  to  promise  to  pay  to  her  Majesty  a  sum  of 
money,  expressed  in  the  recognizance,  if  he  breaks  tha 
condition  thereof,  and  to  find  other  persons  to  make  a 
similar  promise  on  his  behalf,  and  as  his  sureties.  la 
cases  in  which  the  court  or  magistrate  is  authorized 
to  require  such  securities,  they  may  direct  the  offender 
to  be  imprisoned  till  he  enters  into  the  recognizance 
and  finds  the  sureties.  The  imprisonment  should  be 
for  a  limited  period.  See  "  Sureties  of  the  Peace^* 
page  314. 

Refiresbinent-boiuie  and  DVlne  license. 

(23  &  24  Yic,  c.  107.) 
A  refreshment-house  is  a  house,  room,  shop,  or 
building  kept  open  for  public  refreshment,  resort,  and 
entertainment  at  any  time  between  10  p.m.  and  7  A.M.,. 
not  beinfif  licensed  for  the  sale  of  beer,  cider,  wine,  or 
spirits,  respectively.  If  situated  in  any  town  contain- 
ing a  population  over  10,000  aii  ex.G\afc\ift«aafe\si\\&V»\^ 


282  The  Irish  Constable's  Guide. 

taken  out  for  sach  refreshment-lioase,  which  is  granted 
without  a  jastice's  certificate ;  when  the  population  is 
10,000  and  under,  no  licence  is  required  to  keep  a 
refreshment-house  (23  &  24  Vic,  c.  107,  sec.  6.) 

License  to  sell  Wine  in  RefreshmeTit-house. — If  any 
person  licensed  to  keep  a  refreshment-house  desires  t«> 
sell  foreign  wine  by  retail  to  be  consumed  on  the  pre- 
mises, he  is  required  to  fill  up  and  sign  a  requisition 
for  such  license  in  a  form  provided  by  the  Commis- 
sioners of  Inland  Revenue,  specifying  therein  (1)  his 
true  Christian  and  surname ;  (2)  his  place  of  abode ; 
{S)  the  description  and  situation  of  the  house  for 
which  the  license  is  required;  (4)  the  net  annual 
value  of  such  house  according  to  the  last  Poor  Law 
valuation.  The  requisition,  together  with  two  copies, 
sxe  to  be  delivered  to  the  supervisor  of  excise  for  the 
district  in  which  such  re6:^shment-house  is  situated, 
who  is  required  to  deliv^  or  transmit  by  post  one  of 
such  copies,  together  with  a  notice  (to  be  subsequently 
meutioned)  to  the  district  inspector  of  constabulary  <^ 
the  district,  or  in  his  absence  to  the  head  constable,  and 
the  other  copy  to  the  clerk  of  petty  sessions  for  the 
district  within  which  such  refreshment-house  is  situa- 
ted ;  or  if  such  refreshment-house  is  situated  within 
the  police  district  of  Dublin  Metropolis,  the  super- 
visor of  excise  shall  deliver  or  transmit  by  post  one 
copy,  together  with  notice,  to  the  superintendent  of 
police  for  the  division  in  which  such  refreshment- 
house  is  situated,  and  the  other  copy  to  the  clerk  of 
the  divisional  justices.  And  each  copy  shall  be  ac- 
<!ompanied  by  a  notice  to  such  district  inspector  and 
justices,  signed  by  the  supervisor,  to  the  effect  that  a 
license  to  retail  wine  will  be  granted  pursuaiit  to  the 
requisition  on  or  immediately  after  a  day  to  be  speci- 
fied in  such  notice,  not  less  than  thirty  days  from  the 
day  of  the  delivery  or  transmission  of  the  same,  unless 
in  the  meantime  notice  in  writing,  signed  by  a  justice 
or  justices  in  petty  sessions,  or  by  a  divisional  justice 
or  justices  as  the  case  may  be,  shall  be  received  by  the 
supervisor  to  the  effect  that' the  justices  object  to  the 
^franting  of  the  said  wine  license  od  one  or  more  of 
the  following  grounds  (sec.  IS). 
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Grounds  of  objection  to  the  granting  of  if  he  License,-^ 
The. grounds  upon  which  the  justices  can  object  to  the 
grant  of  the  license  are  one  or  more  of  the  following, 
which  should  be  specified  in  the  cavea4i: — (1)  That 
the  house  for  which  the  license  is  required  is  not  a 
confectioner^s  shop  or  an  eating  house  within  the 
meaning  of  the  Act ;  (2)  or  not  of  the  annual  value 
required  by  the  Act  (t.e.  £15  a  year  in  any  town, 
ifec,  with  a  population  over  10,000,  and  <£8  a  year 
elsewhere,  s.  8) ;  (3)  or  that  it  is  a  disorderly  house 
or  a  house  frequented  by  prostitutes  or  otiber  dis- 
orderly persons  ;  (4)  or  that  it  is  adjudged  disqualified 
for  the  sale  of  wine  therein ;  (5)  or  that  the  applicant 
is  a  member  of  an  unlawful  society ;  (6)  or  is  dis- 
qualified from  selling  wine  under  the  provisions  of 
the  Act  specifying  the  grounds  of  such  disqualification ; 

(7)  or  that  the  applicant  has  within  three  years  been 
convicted  of  any  offence  punishable  by  imprisonment ; 

(8)  or  that  the  applicant  having  within  three  years 
held  a  license  to  keep  a  common  inn,  ale-house,  or 
victualling-house,  or  being  licensed  as  a  spirit  grocer  has 
forfeited  or  been  refused  a  renewal  of  such  license 
(s.  13).  ^  • 

Constahvla/ry  Officer  or  Superintendent  of  Police 
may  object — The  district  inspector  of  the  district,  or  in 
his  absence  the  head  constable,  or  if  in  the  police  dis- 
trict of  Dublin  Metropolis  the  Superintendent  of 
police  of  the  division,  is  authorized  to  object  to  the 
granting  of  such  wine  license  before  the  justices  at 
petty  sessions,  or  any  divisional  justice,  on  one  or  more 
of  the  grounds  before  mentioned  (s.  14). 

Jtisticea  to  adjvdicate  upon  the  objection, — The  jus- 
tice or  justices  shall  then  or  at  some  other  convenient 
time  proceed  to  consider,  examine  on  oath  into,  and 
adjudicate  upon  the  truth,  sufficiency,  and  validity  of 
any  such  objection,  and  if  satisfied  of  the  validity  of 
such  objection  he  or  they  shall,  by  order  in  writing  to  be 
duly  entered  by  the  clerk,  refuse  to  allow  such  license 
to  be  issued,  and  th^reii^  declare  the  grounds  of  such 
refusal.  It  is  provided,  however,  that  no  such  notice 
of  objection  shall  be  signed  by  the  justices  until  afteii 
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they  shall  have  summoned  the  applicant  for  the  license 
to  show  cause,  and  shall  have  heard  him  against  the 
objection  to  the  granting  of  the  license,  or  he  shall 
have  refused  or  neglected  to  attend  before  them 
pursuant  to  such  summons,  and  such  summons 
shaM  specify  the  grounds  of  objection.  Pending  their 
decision  upon  the  objection,  the  justices  before  the 
expiration  of  the  thirty  days  may  transmit  to  the 
supervisor  a  notice  or  caveat  against  the  granting  of 
the  license,  and  in  that  case  the  license  shall  not  be 
granted  if  within  the  further  period  of  thirty  daya 
from  the  receipt  of  such  caveat  the  objection  to  the 
granting  of  the  license  shall  be  affirmed  by  the  justices 
and  notice  thereof  given  to  the  supervisor  (s.  14). 

License  refused  or  granted, — If  such  notice  of  objec- 
tion shall  be  I'eceived  by  the  supervisor  within  the 
time  limited,  the  said  license  shall  not  be  granted,  but 
if  otherwise,  and  no  caveat  be  received  by  the  super- 
visor, then  such  license  shall  be  granted  on  payment 
of  the  duty  by  the  Act  charged  thereon,  provided  the 
applicant  shall  be  entitled  to  the  license  in  other 
respects  (sec.  13). 

Appeal  to  Quarter  Sessions, — If  any  person  shall 
feel  aggrieved  by  the  justices'  order  of  refusal,  he  may 
appeal  against  the  same  to  the  quarter  sessions  of  the 
division  within  which  such  person  shall  reside,  or  if 
in  the  police  district  of  Dublin  Metropolis  to  the 
recorder  of  the  city  of  Dublin  at  the  quarter  sessions 
held  next  after  the  order  shall  have  been  made. 

Excise  provisions, — Before  a  license  to  sell  wine  to 
be  consumed  on  the  premises  can  be  granted  by  the 
excise  authorities,  a  refreshment-house  license  must 
have  been  previously  taken  out  by  the  applicant  for 
the  same  premises  (sec.  7),  such  license  to  retail  wine 
authorizes  also  the  sale  and  consumption  on  the 
premises  of  sweets  and  made  wines  (26  and  27  Vic,  c. 
33,  sec.  18). 

23  and  24  Vic,,  c,  107. 

S.  4.  Every  sale  of  foreign  wine  in  any  less  quantity  than 
two  gallons,  or  in  less  than  one  dozen  reputed  quart  bottles, 
at  one  time,  shall  be  deemed  to  be  a  selling  by  retail. 
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S.  5.  Person  licensed  to  sell  wine  not  to  be  consumed  on 
premises,  permitting  drinking  in  a  neighbouring  bouse, 
shed,  etc.,  with  intent  to  evade  the  provisions  of  this  Act, 
such  wine  shall  be  deemed  to  have  been  drunk  on  the  pre- 
mises. 

S.  20.  Constables  empowered  to  visit  licensed  refreshment' 
houses ^It  shall  be  lawful  for  any  inspector,  or  superin- 
tendent, or  sergeant  of  police,  or  for  any  county  inspector, 
sub-inspector,  head  or  other  constable,  when  and  so  often 
as  he  or  they  shall  respectively  think  proper,  to  enter 
at  any  time  between  the  hours  of  nine  at  night  and  seven 
in  the  morning  into  all  houses  licensed  as  refreshment- 
houses  under  the  authority  of  this  Act,  and  into  and  upon 
the  premises  belonging  thereto ;  licensed  person  refusing 
admittance  is  liable  to  a  penalty. 

S.  21.  Every  person  who  shall  sell  wine  by  retail  whether 
to  be  consumed  on  the  premises  or  not,  without  a  proper 
license  shall  forfeit  £20.   - 

S.  24.  Person  convicted  of  felony  or  of  selling  spirits 
without  license  for  ever  disqualified  from  selling  wine  by 
retail;  existing  wine  license  to  be  void  after  holder  so 
convicted. 

S.  26.  Constables  empowered  to  enter  the  premises  of  wine 
retailers, — It  shall  be  lawful  for  any  officer  of  excise,  or  for 
any  inspector  of  constabulary,  superintendent  of  police, 
head  or  other  constable,  during  the  hours  in  whicn  any 
house  licensed  for  the  retail  of  wine  to  be  consumed  on  the 
premises  may  be  kept  open,  to  enter  into  every  house, 
cellar,  room,  or  place  used  for  the  storing,  keeping,  or 
retailing  of  wine  to  be  consumed  as  aforesaid,  and  to  make 
search  for  and  seize  all  spirits  which  may  be  found  in  any 
«uch  house,  cellar,  room,  and  place,  and  to  examine  all  wine 
kept  therein. 

S.  31.  Wine  retailers  permitting  drunkenness, — ^E  very  per- 
son licensed  under  this  Act  to  sell  wine  bv  retail  who  shall 
permit  any  person  to  be  guilty  of  drunkenness  or  other 
disorderly  conduct  in  the  house  or  premises  mentioned  in 
such  license,  or  who  shall  himself  oe  guilty  of  any  such 
disorderly  conduct,  shall  for  every  such  offence  forfeit 
a  penalty  ;  and  every  person  who  shall  transgress  or  neglect, 
or  shall  be  a  party  in  transgressing  or  neglecting  the 
conditions  and  provisions  specified  in  such  license,  or  shall 
allow  such  conditions  or  provisions  to  be  in  any  way 
transgressed  or  neglected  in  the  said  house  or  premises  shall 
be  deemed  guilty  of  disorderly  conduct ;  and  every  person 
so  licensed  who  shall  permit  or  be  guilty  of  any  such 
disorderly  coitduct  shall  forfeit  a  penalty. 
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S.  4 1 .  Harbouring  ComstahUs  tchUe  on  duty. — Any  person 
licensed  to  sell  wine,  spirits,  beer,  cider  or  any  other  fer- 
mented or  distilled  liquor  by  retail  to  be  drunk  or  consomed 
on  the  premises  who  knowingly  harbours  or  entertains,  or 
suffers  to  remain  in  the  place  wherein  he  carries  on  his 
business,  any  Constable  during  any  part  of  tlie  time 
appointed  for  his  bdng  on  duty,  unless  for  the  purpose  of 
quelling  any  disturbance  or  restoring  order  shall  be  liable 
to  a  penalty  not  exceeding  20s. 

meformatanrSdiiooU  Aet,l8«S. — 31  &  32  Vic,  o.  59. 

8.  12.  Whenever  any  person  shall  be  convicted  of  any 
ofTenoe  punishable  with  penal  servitude  or  imprisonment 
before  any  judge  or  magistrate  whose  age  shall  not  in  the 
opinion  of  the  Court,  exceed  the  age  of  sixteen  years,  the 
cfourt  may  in  addition  to  the  sentence  then  passed  direct 
such  offender  to  be  sent,  at  the  expiration  of  such  sentence 
to  some  certified  reformatory  scnool,  and  to  be  there 
detained  for  a  period  of  not  less  than  two  years,  and 
not  exceeding  five  years ;  provided  that  no  offender  shall 
be  directed  to  be  so  sent  unless  the  sentence  passed  shall 
be  one  of  imprisonment  for  fourteen  days  at  the  least.  S. 
23.  In  ever}'  case  of  such  sentence  the  parent  or  step-parent 
of  the  ofiender  shall,  if  of  sufficient  ability,  be  liable  to  con- 
tribute to  his  maintenance  a  sum  not  exceeding  58.  a  week. 

XeformatoiT  Schools  Aet,  1S9S« — (56  ft  57  Vic,  e. 
48)  provides  for  commitment  of  offenders  between  twelve  and 
sixteen  years  of  age  to  Reformator}'  Schools  and  for  the 
remanduij;  of  such  offenders. 


J. — Rescue  is  the  act  of  forcibly  freeing  a 
person  from  custody  against  the  will  of  those  who 
have  him  in  custody.  If  the  person  rescued  is  in  the 
custody  of  a  private  person,  the  offender  must  have 
notice  of  the  fact  that  the  person  rescued  is  in  sach 
custody.  The  offence  of  rescue  nearly  resembles  that 
of  prison  breach.  At  common  law,  where  the  party 
rescued  is  imprisoned  on  a  charge  of  felony,  the  rescu- 
ing is  felony  aJso.  Where  the  offence  of  the  fonner  is 
a  misdemeanour,  that  of  the  latter  will  bo  a  mis- 
demeanour also.  To  make  the  offence  of  rescuing  a 
party  a  felony,  it  must  appear  that  he  was  in  custody 
for  fcjlony,  or  suspicion  of  felony,  but  it  is  immaterial 
whether  he  was  in  the  custody  of  a  private  person,  or  of  a 
Constable,  or  under  a  warrant  of  justice,  for  where 
the  arrest  of  a  felon  is  lawful,  the  rescue  of  him  is 
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felony.  By  4  Geo.  I.,  c.  5  (Ir.)  s.  1,  rescuiiig  a  dis- 
tress for  rent  or  any  part  thereof,  M. — By  6  Geo.  IV., 
c.  43,  s.  2,  rescuing  any  cattle  lawfully  seized  for  the  ^ 
purpose  of  being  impounded  or  injuring  any  pound  law- 
fully  constituted,  or  committing  any  pound  breach,  '> 
whereby  cattle  shall  escape,  M.-"— By  31  Geo.  III.,  c  17, 
H.  10,  rescuing  or  attempting  to  rescue  out  of  prison, 
or  going  to  or  during  execution,  any  person  committed 
for  or  found  guilty  of  murder,  F. — By  31  Gjbo.  III., 
c.  17,  s.  11,  rescuing  the  body  of  a  murderer  after  ex- 
ecution from  the  sheriff  or  his  officers,  F. — By  1  and  2 
Geo.  IV.,  c.  88,  8.  1,  rescuing  from  lawful  custody 
persons  charged  with,  or  suspected  of,  or  committed  ioc 
any  felony,  or  on  suspicion  thereof^  F. — By  1  and  2  Wm. 
IV.,  c.  44,  s.  2  (Whiteboy  Act),  rescuing  any  person 
committed  by  a  magistrate  for  tareason,  felony,  or  any 
offence  punishable  with  transportation  under  said  Act 
before  the  person  committed  eSiall  be  lodged  in  gaol,  F> 

Blot  and  uBlawftel  aMMmbljr. — A  riot  is  a  tumul- 
tuous disturbance  of  the  peace  by   three  persima'  or 
more,  assembling  together  of  their  own  authority,  with 
an  intent  mutually  to  assist  one  another  against  any 
one  who  shall  oppose  them  in  the  execution  of  some 
enterprise  of  a  private  nature,  and  afterwards  actually 
executing  the  same,  in  a  violent  and  turbulent  manner^ 
to  the  terror  of  the  people,  whether  the  act  intended 
were  of  itself  lavrfil  or  unlawful.     Where  the  law- 
authorizes  force  an  assembly  wiU  not  be  riotous.     The  i 
enterprise  must  be  of  a  private  or  local  character,  for  : 
the  proceedings  of  a  riotous  assembly  on  a  public  or  ' 
general  account  as  to  redress  grievances,  pull  down  all 
enclosures,  or  to  reform  religion,  and  also  resisting  the 
queen's  forces  if  sent  to  keep  the  peace,  may  amount  to-  i 
overt  acts  of  high  treason  by  levying  war  against  the  \ 
king.  An  unlawful  assembly  must  be  proved,  and  there-  -* 
fore  if  a  number  of  persons  meet  together  at  a  fair  and 
suddenly  quarrel,  it  is  an  affiray  and  not  a  riot ;  but 
if  being  so  assembled,  on  a  dispute  occurring  they  form 
into  parties,  with  promises  of  mutual  assistance,  and 
then  make  an  affiray  they  are  guilty  of  riot.     And  in 
this  manner,  any  lawful  assembly  may  be  converted 


^88  The  Irish  Constable's  Guide. 

into  a  riot.     In  every  riot  there  most  be  some  such 
<drcamstance8  of  actnal  force  or  violence,  or  of  an 
apparent  tendency  thereto  as  are  natarallj  apt  to  strike 
u  terror  into  the  people,  as  the  show  of  arms,  threaten- 
ing speeches  or  turbulent  gestures.     But  it  is  not 
necessary  in    order   to   constitute  this    crime   that 
personal  violence  should  have  been  committed*      If 
sufficient  force  be  used  to  terrify  a  idngle  person,  it  is 
-enough,  though  no  other  persons  are  near  enough  to  be 
'withm  reach  of  the  alarm.     If  there  be  violence  and 
i^umult  it  makes  no  difference  whether  the  act  intended 
to  be  done  by  the  persons  assembled  be  of  itself  lawful 
or  un&wful,  as  in  either  case  they  are  rioters.     But 
the  violence  and  tumult  must  in  some  degree  be  pre- 
meditated, for   if  a  number  of  persons,  being  met 
together  at  a  fair,  market,  or  any  other  lawful   or 
innocent  occasion,  happen  on  a  sudden  quarrel  to  fight, 
<and  beat  one  another,  they  are  not  guilty  of  a  riot,  bat 
only  of  an  afi&ay ;  but  if  there  be  any  pre-determined 
purpose  of  acting  with  violence  and  tumult,  the  conduot 
of  the  parties  is  riotous.     The  unlawfulness  of  the 
object  of  an  assembly,  even  though  they  actually  carry 
their  unlawful  object  into  execution,  does  not  constitute 
3,  riot  unless  accompanied  by  circumstances  of  force  or 
violence,  so  three  or  more  persons  assembling  together 
peaceably  to  do  an  unlawful  act  is  not  a  riot.     If  any 
person  seeing  others  actually  engaged  in  a  riot  joins 
^mself  to  them  and  assists  them  therein,  he  is  as  much 
£i  rioter  as  if  he  had  at  first  assembled  with  them  for 
the  same  purpose ;  and  if  any  person  encourages,  or 
{promotes^  or  takes  part  in  riots  whether  by  words^ 
«igns,  or  gestures,  or  by  wearing  the  badge  or  ensign  ' 
of  the  rioters,  he  is  himself  to  be  considered  a  rioter, 
for  in  this  case  all  are  principals. 

HotU. — A  rout  is  a  disturbance  of  the  peace  by 
persons  assembled  together  with  an  intention  to  do  a 
thing  which,  if  executed,  would  make  them  rioters, 
^nd  actually  making  a  motion  towards  the  execution 
thereof,  but  not  executing  it ;  in  fact,  it  includes  all  the 
particulars  which  constitute  a  Qot,  except  the  execution 
of  the  intended  enterprise."^JStMS6^  on  Crimes), 
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Unlawful  assembly, — Any  meeting   whatsoever  of  ' 
great  numbers  of  people  with  such  circumstances  of 
terror  as  cannot  but  endanger  the  public  peace,  and 
luise  fears  and  jealousies  among  the  King's  subjects,  is 
sin   unlawful  assembly.     It  has  been  laid  down  by^ 
Aldei-son  B.  that  ^  any  meeting  assembled  under  such 
circumstances  as,  according  to  the  opinion  of  rational,' 
and  firm  men,  are  likely  to  produce  danger  to  the/ 
tranquillity  and   peace  of  the  neighbourhood,  is  an! 
unlawful  assembly  ;  and  in  viewing  this  question  the 
jury  should  take  into  their  consideration  the  way  in 
which  the  meeting  was  held,  the  hour  at  which  they 
met,  and  the  language  used  by  the  persons  assembled, 
and  by  those  who  addi*essed  them  ;  and  then  consider 
whether  firm  and  rational  men,   having  their  families 
and  properties  there,  would  have  reasonable  ground  to 
fear  a  breach  of  the  peace,  as  the  alarm  must  not  be 
merely  such  as  would  frighten  any  foolish  or  timidj 
person,  but  must  be  such  as  would  alarm  persona  o^ 
reasonable  firmness  and  couraga"     And  all  person&j 
who  join  an  assembly  of  this  kind,  disregarding  its 
probable  effect,  and  t^e  alarm  and  consternation  which 
are  likely  to  ensue,  and  all  who  give  countenance  and 
support  to  it,  are  criminal  parties.     The  difference  / 
between  a  riot  and  unlawful  assembly  is  this  :  if  the 
parties  assemble  in  a  tumultuous  manner  and  actually 
execute  their  purpose  with  violence  it  is  a  riot ;  but 
if  they  merely  meet  upon  a  purpose  which,  if  executed, 
would  make  them  rioters,  and  having  dons  nothing, 
they  separate  without  cariying  their  purpose  into  effect, 
it  is  an  unlawful  assembly.     An  assembly  of  a  man's 
friends  for  the  defence  of  his  person  against  those  who 
threaten  to  beat  him  if  he  go  to  such  a  market,  kc,  is 
unlawful ;  but  an  assembly  of  a  man's  friends  in  his 
own  house  for  the  defence  of  his  property  or  person  is 
lawful.  An  assembly  of  persons  to  witness  a  prize  fight 
is  an  unlawful  assembly,  and  every  one  i)resent  and 
uountenancingthe  tight  is  guilty  of  an  offence.  Where  six- 
x;een  pei*sous  with  their  faces  blackened,  and  armed  with 
guns  and  sticks,  met  at  a  house  at  night,  intending  to  go 
out  poaching,  it  was  held  to  be  an  unlawful  assembly  * 

*  The  following  iJlustration  of  such  oBctLce,\ft  ^w^tiXi^  ^vc  ^ wxvvi^ 
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Suppression  of  riots  hy  common  law, — By  the  common 
law  the  magistrate,  sheriff,  under-sheriff,  constable,  and 
every  other  peace  officer,  may  and  ought  to  do  all  that 
in  them  lies  towards  the  suppression  of  a  riot,  and  may 
command  all  other  persons  to  assist  them ;  and  by  the 
common  law  also  any  private  person  may  lawfully 
endeavour  to  appease  such  disturbances  by  staying  the 
persons  engaged  from  executing  their  purpose,  and  also 
by  stopping  others  coming  tojointhem.  It  has  beenheld 
also  that  private  persons  may  arm  themselves  in  order 
to  suppress  a  riot,  from  whence  it  follows  that  they  may 
use  arms  in  suppressing  it  if  there  be  necessity. 
However  it  may,  be  very  hazai-dous  for  private  persons 
ito  proceed  to  these  extremities  j  but  if  a  felony  be 
about  to  be  committed  the  interference  of  private 
persons  will  be  justifiable,  for  a  private  person  may  do 
anything  to  prevent  the  perpetration  of  a  felony. 

The  duties  of  private  persons,  soldiers,  sheriffs,  and 
peace  officers  in  suppressing  a  riot  were  most  clearly 
expounded  by  Lord  C.  J.  Tindal  in  his  charge  to  the 
Bristol  Grand  Jury,  as  follows : — 

**  By  the  common  law  every  private  person  may  lawfully 
endeavour  of  his  own  authority,  and  without  any  warrant 
or  sanction  of  the  magistrate,  to  suppress  a  riot  by  every 
means  in  his  power.  He  may  disperse  or  assist  in  dispersing 
those  who  are  assembled;  he  may  stay  those  who  are 
engaged  in  it  from  executing  their  purpose;  he  may 
stop  and  prevent  others  whom  he  shall  sec  coming  up 
from  joining  the  rest ;  dnd  not  only  has  he  authority, 
but  it  is  his  bounden  duty  as  a  good  subject  of  the  King, 
to  perform  this  to  the  utmost  of  his  ability.  Jf  the  riot 
be  general  aud  dangerous,  he  may  arm  himself  to  keep 
the  peace.  It  would  undoubtedly  be  more  prudent  to 
attend,  and  be  assistant  to  the  justices,  sheriffs,  or 
other  ministers  of  the  King  in  doing  this ;  for  the  pre- 
sence and  authority  of  the  magistrate  would  restrain  the 
proceeding  to  such  extremities  until  the  danger  were  suffi- 
ciently immediate,  or  until  some  felony  was  either  committed, 
or  could  not  be  prevented  without  recourse  to  arms ;  and 
at  all  events  the  assbtance  given  by  men  who  act  in 

Stephen : — A,  B,  and  C  meet  at  A's  house  for  the  purpose  of  beating 
I>  ,who  lives  a  mile  off   They  then  go  together  to  D  and  there  beat 
him.  At  A's  house  the  meeting  is  an  unlawful  assembly,  on  the  road 
it  is  a  rout,  an  I  when  the  attack  is  m&^e  \x^ti.\>  \\.  v&  «^i\Q\.. 
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subordination  and  concert  with  the  civil  magistrate  will  be 
more  effectual  to  attain  the  object  proposed  than  any 
efforts,  however  well  intended,  of  separated  and  disunited 
individuals.  But  if  the  occasion  demands  immediate  action 
and  no  opportunity  is  given  for  procuring  the  advice  or 
sanction  of  the  magistrate,  it  is  the  duty  of  every  subject 
to  act  for  himself  and  upon  his  own  responsibility  in 
suppressing  a  riotous  and  tumultuous  assembly.  The  law 
acknowledges  no  distinction  in  this  respect  between  the 
soldier  and  the  private  individual  The  soldier  is  still  a 
citizen,  lying  under  the  same  obUgatlon,  and  invested  with 
the  same  authority  to  preserve  the  peace  of  the  King  as  any 
other  subject  Imdoi^tedly  the  same  exercise  of  discretion 
which  requires  the  private  subject  to  act  in  subordination 
to  and  in  aid  of  the  magistrate  rather  than  upon  his  own 
authority,  before  recourse  is  had  to  arms,  ought  to  operate 
in  a  stronger  degree  with  a  military  force.  But  where  the 
danger  is  pressing  and  immediate  where  a  felony  has^ 
actually  been  committed,  or  cannot  otherwise  be  prevented,, 
and  from  the  circumstances  of  the  case  no  opportunity  is- 
offered  of  obtaining  a  requisition  from  the  proper  autho- 
rities, the  military  subjects  of  the  Kin^  not  only  may,  but. 
are  bound  to  do  their  utmost,  of  their  own  authority,  tp^ 
prevent  the  perpetration  of  outrage,  to  put  down  riot  and 
tumult,  and  to  preserve  the  lives  and  property  of  the  people. 
Still  further,  by  the  common  law  not  only  is  each  private 
subject  bound  to  exert  himself  to  the  utmost,  but  every 
sheriff,  constable,  and  other  peace  officer  is  called  upon 
to  do  all  that  in  them  lies  for  the  suppression  of  riot,  and 
each  hds  authority  to  command  all  other  subject-s  of  the- 
King  to  assist  him  in  that  undertaking.  It  is  not  left  to« 
the  choice  or  will  of  the  subject  to  attend  or  not  to  the  call 
of  the  magistrates  as  they  think  proper,  but  every  man  is- 
bound  when  called  upon  under  pain  of  fine  and  imprison- 
ment, to  yield  a  ready  and  implicit  obedience  to  the  call  of 
the  magistrate,  and  to  do  his  utmost  in  assisting  him  to^ 
suppress  any  tumultuous  assembly.'* — Russell  on  Crimes, 

The  intentional  infliction  of  death  or  bodily  harm  is  not' ' 
a  crime  when  it  is  done  either  by  justices  of  the  peace,, 
peace  officers,  or  private  persons,  whether  such  persons  are.- 
and  whether  they  act  as,  soldiers  under  military  discipline  I 
or  not,  for  the  purpose  of   suppressing  a  general    and  I 
dangerous  riot,  wliich  cannot  otherwise  be  suppressed. — ^J 
{Stephen's  Digest  of  C,  X.) 

Suppresdon  of  riots  by  statute, — The  **  Riot  A.ct  ^ 
may  be  read  by  a  magistrate,  sheriff,  sub-sheriff^  otr 
msLyor,  when  twelve  or  more  peraoiia  ax^  tvq»\«v\^x  vis*- 
semhled  to  the  disturbance  o£  thft  i^\ii>i\\Q  ^^f^A  v^\v\}^ 
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constitutes  a  tumultuous  assembly) ;  and,  if  after  the 
reading  of  that  proclamation^  such' persons  riotously 
continue  for  the  space  of  one  hour,  they  are  guilty  of 
a  serious  felony.  When  the  proclamation  has  been 
more  than  once  read,  the  hour  will  be  counted  from 
the  first  reading.  But  the  civil  power  is  not  required 
to  wait  one  hour,  or  one  moment,  to  put  down  dis- 
turbance, they  are  bound  to  maintain  the  peace,  and 
in  doing  so  can  repel  force  by  force.  In  a  riot,  any 
magistrate  present,  or  called  upon,  is  bound  to  interfere. 
"Whenever  the  Constabulary  are  called  upon  to  quell 
a  riot,  their  exertions  should  be  at  once  directed  to  the 
arrest  of  the  ringleaders.  In  all  cases  of  riots  and  un- 
lawful assemblies  if  arrests  are  not  made,  the  princi- 
pals, ringleaders,  and  as  many  of  the  other  offenders 
as  possible  should  be  identified,  and  the  part  taken  by- 
each  noted,  so  that  they  may  aftei'wards  be  brought 
to  justice. 

—  Whenever  a  police  force  is  assembled  upon  any 
occasion  for  the  preservation  of  the  public  peace,  the 
OflBcer.  Head,  or  other  Constable  in  charge  tliereof, 
should  invaiiably  have  m  his  possession  a  copy  of  the 
following  extract  from  the  27  Geo.  III.,  cap.  15,  sec- 
.tion  2  (Ir.),  commonly  called  the  "  Riot  Act/'  to  be 
i*eud,  should  it  be  necessary  so  to  do,  by  the  magis- 
trate in  attendance : — 

••  And  be  it  enacted,  that  the  order  and  form  of  the  pro- 
clamation which  shall  be  made  by  the  authority  of  this 
Act,  shall  be  as  hereafter  followeth  (that  is  to  say) — ^The 
justice  or  other  person  authorized  by  this  Act  to  make  the 
^d  proclamation  shall,  amongst  the  said  rioters,  or  as  near 
to  them  as  he  can  safely  come,  with  a  loud  voice  command, 
or  cause  to  be  commanded,  silence  to  be  kept  whilst  pro- 
clamation is  making,  and  afler  that  shall  openly  and  with 
loud  voice  make,  or  cause  to  be  made,  proclamation  in  these 
words,  or  like  in  effect :  Our  Sttvereign  Lady  the  Queen* 
chargeth  and  commandeth  all  persom  being  assembled,  tmme" 
diatdy  to  disperse  themselves,  and  peaceably  to  depart  to 
their  habit  ttions,  or  to  their  lawful  butinesb,  upon  the  pains 
4X>ntained  in  the  Act  made  in  the  twmty-seventh  year  of  King 
Xjreorge  the  Third  to  prevent  turnultuoiis  risings  and  as- 
semblies ;  and  every  such  magistrate  as  aforesaid,  within  the 

*  In  the  section  the  "woxda  '*"Lady  Wi%  Clvx^eiv."  ait^  %>ub%titated 
ior  "Utrd  thn  K'rcr/" 
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limits  of  his  jurisdiction,  is  hereby  authorized,  empowered, 
and  required,  on  notice  or  knowledge  of  any  such  unlawful, 
riotous,  and  tumultuous  rising  or  assembly  as  aforesaid,  to 
resort  to  the  place  where  the  same  shall  be,  and  there  to 
make,  or  cause  to  be  made,  proclamation  in  manner  afore- 
said.   God  save  the  Queen 

If  the  proclamation  be  read  several  times,  the  hour  is  to 
be  computed  from  the  first  reading.  Great  care  must  be 
taken  in  reading  the  proclamation  correctly.  It  may  be 
here  remarked  that  a  riot  is  not  the  less  a  riot  or  an  illegal 
assembly  the  lers  so  because  this  proclamation  has  not  been 
made;  the  effect  of  the  Act  being  to  make  the  parties 
guilty  of  a  capital  offence  if  they  do  not  disperse  within  an 
hour  after  the  proclamation,  and  if  the  proclamation  be  not 
read,  or  be  improf)erly  so,  still  the  common  law  offence  re- 
mains.— (J5wr7i5,  J.  P.)     See  also  page  452. 

When  a  riot  has  commenced  one  magistrate  may 
order  all  public-houses  to  be  closed  for  such  a  length 
of  time  as  he  thinks  fit ;  or  if  a  riot  be  apprehended, 
two  magistrates  can  issue  this  order.  Publicans  refusing 
are  liable  to  a  fine  of  £2  (3  &  4  Wm.  IV.,  c-  68,  s.  21). 

[A»  a  civil  magistrate,  directs  B,  a  military  officer,  to  order  h\» 
men  to  fire  into  a  mob.  B  gives  the  order.  It  is  obeyed,  and  C, 
a  common  soldier,  shoots  D  dead.  The  question  whether  A,  B ,  and  C, 
respectively,  committed  any  offence  depends  on  the  question 
whether  each  of  them  respectively  had  reasonable  grounds  to 
believe,  and  did,  in  fact,  believe,  in  good  faith,  either  that  what 
they  did  was  necessary  to  suppress  a  dangerous  riot,  or  in  the  case 
of  B,  that  A,  or  in  the  case  of  C  that  B  had  reasonable  grounds  i(> 
believe,  and  did  believe,  that  the  order  given  was  necessary  to 
suppress  a  dangerous  riot.  A^s  directions  to  B.  and  B*8  order  to 
C,  would  not  necessarily  justify  B  or  C  in  what  the  7  did,  but 
would  be  facts  relevant  to  the  question  whether  they  believed  upon 
reasonable  grounds  as  aforesaid. — Stephen^s  Digest  of  C.  X.] 

Soads  and  bridges  (30  &  31  Vic,  c.  112,  s.  l.)-~Any 
three  justices  at  petty  sessions  may,  by  writing  under  their 
hands,  order  any  sum  not  exceeding  £50,  to  be  expended 
in  repairing  any  road,  bridge,  pier,  quay,  wall,  house 
buildmg,  or  other  work  constructed  and  maintained  by 
Grand  Jury  presentment,  which  may  be  suddenly  damaged^ 
or  in  erecting  a  temporary  bridge,  gullet,  pier,  quay,  wall, 
or  fence  suddenly  carried  away  or  destroyed,  or  in  preserv- 
ing the  materials,  provided  it  appears  that  such  repairs 
cannot  be  delayed -to  the  next  assizes  without  prejudice  to 
the  public,  and  that  the  necessity  therefor  be  notified  to 
them  by  the  county  surveyor ;  the  justices  may  appoint  a 
person  to  execute  such  repairs. 
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.    Xobbery  ia  the  Jelommts  ittking  of  money  or  goods  of 

€(,ny  value  from  the  person  of  another,  or  in  his  presence 

{igainst  his  will,  by  violence  or  putting  him  in  fear,  F. 

at  common  law. — To  maintain  this  charge  you  must 

prove  a  larceny,  and  prove  it  to  have  been  committed 

.under  the  circumstances  which,  together  with  it,  con- 

istitutes  the  offence  of  robbery.     It  must  be  proved  that 

some  property  was  taken,  for  an  assault  wiUi  intent  to 

rob  is  an  offence  of  a  different  nature.     But  the  value 

of  the  property  is  immaterial ;  a  penny  as  well  as  a 

pound,  forcibly  extorted,  constitutes  a  robbery,  the 

gist  of  the  offence  being  the  force  and  terror.     Though 

file,  party  charged  take  the  goods  with  violence  and 

^nenaces,  yet  if  it  be  under  a  bona  fde  claim  it  is  no 

4  Tobbery.     The  sudden  taking  of  a  thing  unawares 

irom  the  person,  as  by  snatching  anything  from  the  hand 

:Or  head,  is  not  sufficient  to  constitute  robbeiy,  unless 

•some  injury  be  done  to  the  person,  or  unless  there  be 

some  previous  struggling  for  the   possession  of  the 

^property. 

Sale  of  Food  and»ru§:s  Act,  1375  (38  &  39  Vie,  c 
63),  provides  for  the  offence  of  adulteration  of  food  and 
•drink. 

S  2.  Enaets-^the  terra  "  food  *'  shall  include  every  article 
used  for  food  or  drink  by  man,  other  than  drugs  or  water. 

"The  term  "  drug ''  shall  include  medicine  for  internal  or 
•external  use. — S.  4.  Prohibits  the  mixing  of  drugs  with 

injurious  ingredients,  and  of  selling  the  same. 

S.  3.  No  person  shall  mix,  colour,  stain,  or  powder,  or 
<order  or  permit  any  person  to  mix,  colour,  stain,  or  powder^ 
iany  article  of  food  with  any  ingredient  or  material  so  as  to 
render  the  article  injurious  to  health,  with  intent  that 
^e  same  may  be  sold  in  that  state,  and  no  person  shall  sell 
any  such  article  so  mixed,  coloured,  stained,  or  powdered, 
under  a  penalty  not  exc.  £50 ;  every  offence  after  a  convic- 
tion for  a  first  offence  shall  be  a  misdemeanour S.  4.  Pro« 

hibition  of  the  mixture  of  drugs  with  injurious  ingredients, 
and  of  selling  the  same,  under  same  penalty. — S.  5.  No 
person  shall  be  convicted  under  above  section  if  he  shows  to 
the  satisfaction  of  the  court  that  he  did  not  know  of  the 
article  of  food  sold  by  him  being  so  mixed,  &c.,  and  that  be 
^ould  jiot  with  reasonable  diligence  have  obtained  that 
knowledge, — S.  6.  No  person  ahaW  s^\  \^  tVie  ^re^udice  of 
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the  purchaser  any  article  of  food  or  any  drug  which  is  not 
of  the  nature,  substance,  and  quality  of  the  article  demanded 
by  such  purchaser,  P.  £20. 

S.  8.  Xo  person  shall  he  guilty  of  the  offence  in  respect 
of  the  sale  of  an  axticle  of  food  or  a  drug  mixed  with  any 
water  or  ingredrent  not  injurious  to  health,  and  not  intended 
fraudulently  to  increase  its  bulk,  weight,  or  measure,  or 
conceal  its  inferior  quality,  if  on  delivery  he  shall  supply 
a  notice,  by  a  label  written  or  printed  on  or  with  the  article* 
to  ths  etfect  that  the  same  is  mixed. 

S.  12.  Any  purchase  of  an  article  of  food  or  of  a  drug 
in  any  place  where  there  is  an  analyst  appointed  shall  be 
entitled,  on  payment  often  shillings  and  sixpence,  to  have 
article  analysed,  and  recdve  certificate  of  his  analysis. 

S.  1 3.  Medical  officer  of  health,  inspector  of  nuisances, 
or  any  Police  Constable  charged  with  execution  of  this 
Act  may  procure  sample  of  food  or  drug  and  submit  same 
to  be  analysed. 

S.  14.  The  person  purchasing  any  article  intended  for 
analysis  shall  after  purchase  forthwith  notify  to  the  seller  or 
his  agent  his  intention  to  have  the  same  analysed  by  the 
public  analyst,  and  shall  offer  to  divide  the  article  into 
three  parts,  to  be  then  and  there  separated,  and  each  part 
to  be  marked  and  sealed  up,  and  shall  do  so  if  required,  and 
deliver  one  of  the  parts  to  the  seller  or  his  agent.  The 
purchaser  shall  retain  one  of  the  parts  for  future  com- 
parison, and  may  submit  the  third  part  to  the  analyst 

S.  15.  If  seller  or  his  agent  do  not  accept  the  offer  of 
the  purchaser  to  divide  the  article  purchased,  the  analyst 
shall  divide  the  same  into  two  parts,  and  shall  seal  and  fasten 
up  one  of  those  parts,  and  cause  it  to  be  delivered  either  on 
receipt  of  sample  or  on  supplying  certificate  to  purchaser. 

S.  1 6.  If  analyst  do  not  reside  within  two  miles  of  person 
requiring  the  analysis,  the  article  may  be  forwarded  to 
analyst  through  Post  Office  as  a  regbtered  letter. 

S.  17.  Person  refusing  any  article  of  food  or  any  dru^ 
exposed  to  sale  by  retail,  to  any  such  officer  or  Constabfe 
described  in  Sec.  13  on  tendering  the  price  for  the  quantity 
for  the  purpose  of  analysis,  P.  £10. 

S.  18.  Certificate  of  analpis  shall  be  in  form  set  forth  in 
schedule  to  Act,  or  to  like  effect.— S.  20.  When  the 
analyst,  having  analysed  the  article,  shall  give  his  certificate 
of  result,  if  offence  has  been  committed,  proceedings  may 
be  taken  before  justices  in  petty  sessions  having  jurisdiction 
in  the  place  where  the  article  was  actually  delivered  to  the 
purchnser  ;  proceedings  in  Ireland  (outside  Dublin  Metro- 
polis) to  be  according  to  P.  S.  A.ct,  \%^\,— ^.*I\*  >^v 
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heaxinfr^  the  production  of  the  certificate  of  analyst  shall 
be  sufficient  evidence  of  the  facts  therein  stated,  unless 
defendant  requires  that  the  analyst  shall  be  called  as  a 
ifiritness,  and  the  parts  of  the  article  retained  by  the  pur- 
chaser shall  be  produced ;  the  defendant  may  tender  himself 
and  his  wife  to  be  examined  on  his  behalf. — S.  22.  Justices 
before  whom  complaint  is  made,  upon  request  of  either 
party,  may  cause  any  aiticle  of  food  or  drug  to  be  sent  to 
Commissioners  of  Inland  Revenue  for  analysis  by  their 
Chemical  Officers. — S.  23.  Any  person  convicted  may 
appeal  to  the  next  Qu;irter  Sessions. 

S.  25.  Defendant  to  be  discharged  if  he  prove  that  he 
bought  the  article  in  the  same  state  as  sold,  and  with  a 
written  warranty,  and  that  he  had  no  reason  at  the  time 
when  sold  that  the  article  was  otherwise — S.  27.  Forging 
certificate  or    warranty,    M. ;    wilful     misapplication    of 

warranty,  giving  a  false  warranty,  or  false  label,  O S.  30. 

All  tea  imported  shall  be  subject  to  examination  by- 
persons  appointed  by  Commissioners  of  Customs  for  inspec- 
tion and  analysis  thereof.  Tea  found  unfit  for  human  food 
to  be  forfeited. 

Sale  of  Food  and  Drugs  Act,  Amendment  Act,  1879 — 
amending  preceding  Act — (42  and  43  Vic,  c.  30;.     S.  2.  In 
any  prosecution  under  the  provisions  of  the  principal  Act  for 
selling  to  the  prejudice  of  the  purchaser  any  article  of  food 
or  any  drug  which  is  not  of  the  nature,  substance,  and 
quality  of  the  article  demanded  by  such  purchaser,  it  shall 
be  no  defence  to  any  such  prosecution  to  allege  that  the 
purchaser,  having  bought  only  for  analysis,  was  not  preju- 
diced by  such  sa&.     Neither  shall  it  be  a  good  defence  to 
prove  that  the  article  of  food  or  drug  in  question,   though 
defective   in  nature  or  substance,  or  in  quality,  was  not 
defective  in  all  three  respects — S.  3.  Any  constable,  under 
the  directi3n  and  at  the   cost  of  the  local  authority,  mar 
procure  at  the  place  of  delivery  any  sample  of  any  milk 
in  course  of  deliver}'  to  the  purchaser  or  consignee,  in  pur- 
suance of  any  contract;    and  such  constable,  if  he  suspect 
the  same  to  have  been  sold  contrary  to  any  provisions  of  the 
principal  Act,  shall  submit  the  same  to  be  analysed,  and  the 
same  shall  be  analysed,  and  proceedings,  etc.,  taken,  as  under 
sec.  13  of  principal  Act. — S.  4.  Seller  or  consignor,  or  per- 
son in  charge  of  such  milk  refusing  to  allow  such  constable 
to  take  the  quantity  required  for  analysis  liable  to  P.  £10.—^ 
S.  5.  Any  street  or  open  place  of  public  resort  shall  be  held 
to  come  within  the  meaning  of  sec.  1 7  of  the  principal  Act — 
S,  6.  In  determining  whether  an  offewce\iaLa^^eii^Qvuxii\\.\.^\\ 
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under  sec.  6  of  said  Act,  by  selling  spirits  not  adulterated 
otherwise  than  by  an  admixture  of  water,  it  shall  be  a  good 
defence  to  prove  that  such  admixture  has  not  reduced  the 
spirit  more  than  25  degrees  under  proof  for  brandy,  whiskey 

or  rum,  or  35  degrees  under  proof  for  gin S.  10.  In  all 

prosecutions  under  the  principal  Act,  the  summons  shall  be 
served  upon  the  person  charged  within  a  reasonable  time, 
and,  in  the  case  of  a  perishable  article/not  exceeding  twenty- 
eight  days  from  the  time  of  the  purchase  from  such  person 
for  test  purposes,  and  the  particulars  of  the  olfence  and  the 
name  of  the  prosecutor  shall  be  stated  in  the  summons,  and 
the  summons  shall  not  be  made  returnable  in  a  less  time  than 
seven  days  from  the  day  it  is  served.  . 

Sale  of  Poisons  (Xreland)  Aot«-33  and  34  Vic,  c.  26. 

S.  1 .  The  several  articles  mentioned  in  the  Schedule  A. 
to  this  Act  annexed  shall  be  deemed  to  be  poisons  withi^i 
the  meaning  of  this  Act ;  etc. 

S.  2.  Regulations  to  he  observed  in  the  sale  ofpoisnns^ — It 
shall  be  unlawful  to  sell  any  poison,  either  by  wholesale  or 
by  retail,  unless  the  box,  bottle,  vessel,  wrapper,  or  cover  in 
which  such  poison  is  contained  be  distinctly  labelled 
with  the  name  of  the  article,  and  the  word  "pofson,"' 
and  with  the  name  and  address  of  tne  seller  of 
the  poison;  and  it  shall  be  unlawful  to  sell  any  of 
the  poisons  which  are  named  in  the  first  part  of  Schedule- 
A  to  this  Act  annexed,  or  which  may  hereafter  be  addedv 
thereto  under  section  one  of  this  Act,  ti>  any  person  unknown 
to  the  seller,  unless  siich  person  is  introduced  hy  some  person 
known  to  the  seller ;  and  on  every  sale  of  any  such  article  the-- 
seller  shall,  before  delivery,  make  or  cause  to  he  made  an  entry 
in  a  hook  to  he  kept  for  that  purpose^  stating,  in  the  form  set 
forth  in  the  Schedule  B  to  this  Act  annexed,  the  date  of  the 
sale,  the  name  and  address  of  the  purchaser,  the  name  and 
quantity  of  the  article  sold,  and' the  purpose  for  which  it  is 
stated  by  the  purchaser  to  be  required,  to  which  entry  the 
signature  of  the  purchaser  and  of  the  person  (if  any)  who 
introduced  him  shall  be  affixed ;  and  any  person  selling; 
poison  otherwise  than  is  herein  provided  shall  be  liable  to  a 
penalty  not  exceeding  £5;  and  for  the  purposes  of  this, 
section  the  person  on  whose  behalf  any  sale  is  made  by  any 
apprentice  or  servant  shall  be  deemed  to  be  the  seller  ;  but 
the  provisions  of  this  section  which  are  solely  applicable  to  . 
poisons  in  the  nrst  part  of  the  Schedule  A  to  this  Act 
annexed,  or  which  require  that  the  label  shall  contain  the 
name  and  address  of  the  seller,  shall  not  apply  to  articles  to 
be  exported  from  Ireland  by  wholesale  dealers,  nor  to  sa.lfia» 

—  '      -•  ■•      — Q"^"  ■ 
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by  wbdledale  to  retail  dealers  in  the  ordinary  course  of 
Nvbolesale  dealing,  nor  shall  any  of  the  provisions  of  this 
section  apply  to  any  medicine  supplied  by  a  duly  qualified 
€Cpothecary,  nor  ap|>ly  to  any  article  when  forming  part  of 
>the  ingredientsof  any  medicine  dispensed  by  a  duly  qualified 
apothecarjTy  provided  such  medicine  be  labelled  in  the 
manner  an>resaid  with  the  name  and  address  of  the  seller, 
and  the  ingredients  thereof  be  entered  with  the  name  of  the 
person  to  whom  it  is  sold  or  delivered  in  a  book  to  be  kept 
Dy  the  seller  for  that  purpose. 

S<  4.  Penalties  recovei^  under  P.  S.  Act,  1851, 14  and 
15  Vice*  93. 

SCHEDULE  A. 


J.  Part  I. 

{.Arsenic,  and  its  preparations;  prussic  acid,  cyanides   of 
potassium,   and  all  metallic  cyanides ;  stxrchnine,   and  all 
poisonous  vegetable  alkaloids  and  their  aslts ;  aconite,  and 
its  preparations ;  emetic  tartar,  corrosive  sublimate,  can- 
vtharides,  savin,  and  its  oil ;  ergot  of  rye,  audits  preparations. 

PabtH. 

Oxalic  acid,  chloroform,  belladonna,  and  its  preparations  ; 

'f^ssential  oil  of  almonds,  unless  deprived  of  its  prussic  acid  ; 

« opium,  and  all  preparations  of  opium  or  of  poppies ;  prepa- 

'.rations  of  corrosive  sublimate,  preparations  of  morphine, 

red  oxide  of  mercury  (commonly  known  as  red  precipitate  of 

mercury)  ammoniated  mercury  (commonly  known  as  white 

precipitate  of  mercury),  every  compound  containing  any  of 

the  poisons  mentioned  in  this  schedule,  when  prepared  or 

sold  for  the  destruction  of  vermin;  the  tincture  and  all 

wcsicating  liquid  preparations  of  cantharides. 


SCHEDULE  B. 

Date. 

Name  of 
Purohaser. 

Name  and 

Quantity 

of  Poison 

sold. 

Purpose 
forwbich 

it  is 
required. 

Signature  of 
Purchaser. 

Signature 

of  Person 

introducing 

Purchaser. 

i 

\ 
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Seameiit  offences  relating  to.  17  and  18  Vic,  c.  104, 
S.  206,  If  the  master  or  any  other  person  belonging  to  any 
British  ship  wrongfully  forces  on  shore  and  leaves  behind,  or 
otherwise  wilfully  and  wrongfully '  leaves  behind  in  any 
place  on  shore,  or  at  sea,  m  or  out  of  Her  Majesty's 
dominions,  any  seaman  or  apprentice  belonging  to  such  ship 
before  the  completion  of  the  voyage  for  which  such  person 
was  engaged,  or  the  return  of  the  ship  to  the  United 
Kingdom,  M. — S.  207.  Wrongfully  discharging  or  leaving 
behind  seamen  (five  offences  here  specified),  M. 

Sedition. — Sedition  is  an  offence  against  the  Ci-own 
and  Government,  not  capital  and  not  amounting  to 
treason.  Sedition  may  be  either  by  writing  or  by 
words  spoken.  The  offence  consists  in  endeavouring 
to  vilify  or  degrade  the  Queen  in  the  esteem  of  her 
subjects,  or  to  create  discontent  or  disaffection,  or  to 
incite  the  people  to  tumult,  violence,  or  disorder,  or 
to  bring  the  Government  or  constitution  into  hatred 
or  contempt,  or  to  effect  any  change  in  the  laws  by 
the  recommendation  of  physical  force.  Seditious 
meetings  are  such  as  are  held  for  the  purpose  of  ac- 
complishing any  of  these  objects.  Sedition  being  incon- 
sistent with  the  safety  of  the  State  is  regarded  as  a 
high  misdemeanour. 

Self-defenee. — ^The  intentional  infliction  of  death  or 
bodily  harm  is  not  a  crime  when  it  is  inflicted  by  any 
person  in  order  to  defend  himself  or  any  other  person 
from  unlawful  violence,  provided  that  the  person  in- 
flicting it  observes  the  following  rules  as  to  avoiding 
its  infliction,  and  inflicts  no  greater  injury  in  any  case 
than  he  in  good  faith,  and  on  reasonable  grounds, 
believes  to  be  necessary  when  he  inflicts  it : — 

(a).  If  a  person  is  assaulted  in  such  a  manner  as  to  put 

him  in  immediate  and  obvious  danger  of  instant  death  or 

grievous  bodily  harm,  he  may  defend  himself  on  the  spot, 

and  may  kill  or  wound  the  person  by  whom  he  is  assaulted. 

(6).  If  a  person  is  unlawfully  assaulted — 

i.  In  his  own  house ; 

ii.  In  the  execution  of  a  duty  imposed  upon  him  by 

law; 
iii.  By  way  of  resistance  to  the  exercise  of  force  which 
he  has  by  law  a  right  to  employ  against  tho 
person  of*  another;  he  may  defend  himself  on  the 
spot,  and  may  use  a  dogrt^  ol  ^w^^  vst  "Cckax. y^^* 
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pose  proportioned  to  the  violence  of  the  assault, 
and  sufficient  (in  case  iii.)  to  enable  him  not  only 
to  repel  the  attack  made  upon  him,  but  to  efiect 
his  original  purpose :  but  a  person  using  force  in 
the  execution  of  a  duty  imposed  upon  him  by  law, 
or  in  Order  to  effect  a  purpose  which  he  may  by 
law  effect  in  that  manner,  and  not  being  assaulted, 
is  not  entitled  to  strike  or  hurt  the  person  against 
whom  he  employs  such  force,  merely  because  he 
is  unable  otherwise  to  execute  such  duty,  or  fulfil 
such  purpose,  except  in  the  cases  provided  in 
Article  199  (see  dlftee230). 
(c).  If  a  person  is  unlawfuUy  assaulted  by  another  with- 
out any  fault  of  his  own,  and  otherwise  than  in  the  cases- 
provided  for  in  clauses  (a)  and  (&),  but  with  a  deadly 
weapon,  it  is  his  d,uty  to  abstain  from  the  intentional  inflic- 
tion of  death  or  grievous  bodily  harm  on  the  person  assault- 
ing, until  he  (the  person  assaulted)  has  retreated  as  far  a» 
he  can  with  safety  to  himself. 

But  any  person  assaulted  may  defend  himself  on  the  spo# 
by  any  force  short  of  the  intentional  infliction  of  death  or 
grievous  bodily  harm,  and  if  the  assault  upon  him  is,  not- 
withstanding  continued,  he  is  in  the  position  of  a  person 
assaulted  in  the  employment  of  lawful  force  against  the 
person  of  another. 

(d).  If  two  persons  quarrel  and  flght,  neither  is  regarded 
as  defending  himself  against  the  other  until  he  has  in  good 
faith  fled  from  the  fight  as  far  as  he  can  ;  but  if  either  party- 
does  in  good  faith  flee  from  the  fight  as  far  as  he  can,  andi 
if  when  he  is  prevented  either  by  a  natural  obstacle  or  any 
other  cause  of  the  same  nature,  from  flying  farther,  the- 
other  party  to  the  fight  follows  and  a^^n  assaults  him,  the 
person  who  has  so  fled  may  defend  himself,  and  may  use  a 
degree  of  violence  for  that  purpose  proportioned  to  the 
violence  employed  against  him,— {Stephen's  Digest  of  C.  L.^ 
Article  200). 

Sberlffii. — Every  sheriff  is  a  principal  conservator  of 
the  peace  at  common  law.  He  may  apprehend  and 
commit  to  prison  all  persons  who  break  the  peace,  or 
attempt  to  break  it.  He  is  authorized  by  law  to 
suppress  invasion,  rebellion,  insurrection,  or  riot,  or 
any  affray  or  unlawful  assembly  or  bi*each  of  the  peace, 
or  to  subdue  any  resistance  to  the  execution  of  writs 
in  his  county.  No  sheriff  or  sub-sheriff  can  exercise 
the  of&ce  of  justice  during  the  time  he  ahull  act  as 
sheriff  or  sub-sheriff  in  the  sam^  covvuty,    \\i  ^^.tis^.. 


/ 
Sh^^ffs.  301- 

DO  man  can  be  exempt  from  the  office  of  sheiiff  but  by 
Act  of  Parliament  or  Letters  Patent.  No  sheriff  shall 
continue  in  his  office  above  one  year.  Sheriff  is  liable 
civilly  for  the  tortious  act^  default  or  misconduct, 
whether  it  be  wilful  or  inadvertent,  of  his  under-sheriff 
or  bailiff  in  the  course  of  the  execution  of  their  duties. 
— (Burns,  J,  F.) 

On  the  sheriff's  death  the  sub-sheiiff  continues  to 
act  in  the  name  of  the  deceased  sheriff  until  another 
sherift  be  appointed.     12  Geo.  I.  (Ir.),  c.  4,  s.  6. 

Protection  and,  if  required,  assistance  is  to  be 
afforded  to  sheriffs  and  sub-sheriffs  in  the  execution  of 
all  writs,  decrees,  and  other  civil  process  from  the 
fjuperior  and  other  courts,  if  in  their  written  requisition 
they  shall  state  they  have  groiinds  to  apprehend  violence 
or  opposition  in  the  discharge  of  their  duty.  Such 
requisitions  should  specify  whether  the  process  to  be 
executed  is  a  writ  of  the  superior  court  or  a  civil  bill 
decree  or  dismiss.  The  Constabulary  are  not  to  take 
charge  of  any  civil  prisoners  or  property,  nor  of  houses 
or  lands  taken  possession  of  under  any  writ,  decree,  or 
order ;  nor  shall  they,  in  cases  of  a  civil  nature,  attend 
to  give  assistance  or  protection  in  the  execution  of  any 
writ  issued  out  of  the  superior  courts,  or  in  the  tak- 
ing and  carrying  away  of  cattle  or  goods  thereunder, 
between  the  hours  of  sunset  and  sunrise  in  any  season 
of  the  year,  unliess  the  sheriff  or  sub-sheriff  shall  by 
requisition  claim  such  protection ;  nor  shall  they  in 
any  season  of  the  year,  between  the  hours  of  sunset 
and  sunrise  give  protection  or  assistance  in  the  taking 
and  carrying  away  of  cattle  or  goods  under  a  decree 
or  dismiss  of  the  Civil  Bill  Court ;  provided,  however, 
that  where  any  writ,  decree,  or  order  shall  have  been 
executed  between  sunrise  and  sunset,  the  Constabu- 
lary shall,  when  required,  afford  protection  to  the 
sherifi,  sub-sheriff,  and  sheriff's  bailiffs  in  preserving 
possession  of  goods  so  seized.     See  page  457. 

Duty  of  tJie  Constabulary  wJien  pi'otecting  tlie  S/ieriff^ 
at  Evictions. — The  Constabulary  ought  not  to  assist 
in  either  making  or  removing  a  seizure,  or  in  doing 
any  of  the  formal  acts  connected  with  handing  over  to 
the  plaintiff  in  an  action  the  poaaes»\oiv.  q1  ^<i\N£A  <5ct 
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house  recovered  therein ;  but  if  the  sheriff  or  his 
assistants  are  assaulted,  threatened  with  assault,  or 
otherwise  met  with  violent  resistance,  the  Constabulary 
are  bound  at  once  to  arrest  offendei's,  and  to  disperse 
mobs  assembled  to  encourage  and  aid  resistance ;  and 
if  the  premises  are  barricaded,  they  should  if  neces- 
sary compel  and  force  entrance  for  the  purpose  of  arrest. 
This  duty  ought  to  be  performied  without  hesitation  or 
delay  immediately  on  the  occasion  for  it  arising. 

The  legal  duties  of  the  Constabulary  in  the  protec- 
tion of  sheriffs  are  very  fully  declared  in  the  judg- 
ment delivered  by  Chief  Baron  Palles  (in  the  cases  of 
E,.  Y.  Larkin  and  others),  when  presiding  at  the 
Winter  Assizes  at  Sligo,  on  the  5th  January,  1887, 
(See  Irish  Law  Times^  Vol.  xxi.,  p.  18.) 

If  a  process  sei-ver,  or  other  officer  of  the  law  (not 
being  a  summons  server),  states  that  he  apprehends 
violence  and  needs  protection  in  the  service  or  in  the 
execution  c^  any  legal  document,  protection  is  afforded 
him  by  the  Constabulary  upon  his  own  application. 

Tlie  Constabulary  are  not  to  aid  in  any  way  the 
sherifi's  men  in  the  erection  of  any  gallows,  st.ocks,  or 
other  instrument  of  punishment,  nor  to  inflict  cor- 
poral punishment  on  any  person,  except  in  cases 
provided  for  by  47  and  48  Vic,  c.  19  (see  page  306). 

Sodomy  and  Bestiality,  24  and  25  Vic,  c  100,  8k  j61, 
Sodomy  and  bestiality  are  felonies — S.  62.  To  attempt  to 
commit  the  said  abominable  crime,  or  be  guilty  of  any 
assault  ivith  intent  to  commit  the  same,  or  of  any  indecent 
assault  upon  any  male  person,  M« 

[This  offence  consists  of  a  carnal  knowledge  committed  against 
the  order  of  nature  by  man  with  man ;  or  in  the  same  unnatural 
manner  with  women ;  or  by  man  or  woman  in  any  manner  with 
beast.  The  crime  is  complete  on  proof  of  penetration.  Those  who 
are  present  aiding  and  abetting  in  this  offence  are  all  principals, 
but  if  the  party  on  whom  the  offence  is  committed  is  under 
fourteen,  it  is  felony  in  the  agent  only.  The  mere  soliciting 
another  to  the  commisdon  of  this  crime  is  an  indictable  offen^ej 

Spirits  in  transitu.  17  and  18  Vic,  c  89. 

S.  6.  Spirits  in  tbansitu  require  permit, — As  to  spirits  in 

transitu  or  process  of  removal  from  one  place  to  another,  it 

shall  and  may  be  lawful  for  any    County  Inspector,  Sub- 

Inspector,  Head  or  other  ConalaXAa  ol  CoTv«,V33aviA»r^,  to 


Statutes.  .303 

tiemand  from  anj'  person  having  in  his  custcdy  or  posses- 
sion any  spirits,  in  any  quantity  whatsoever  exceeding  one 
gallon,  a  proper  permit  or  certificate  authorizing  the 
removal  of  such  spirits,  and  on  the  production  of  any  such 
permit  or  certificate  to  indorse  the  same  with  his  own  name, 
together  with  the  place,  date,  and  time  of  such  indorsement, 
and  in  case  no  permit  or  certificate  shall  be  produced,  or 
any  permit  the  limitation  of  which  shall  have  expired,  it 
shall  be  lawful  for  such  County  Inspector,  Sub-Inspector, 
Head  or  other  Constable,  to  seize  such  spirits,  together  with 
the  vessel  containing  the  same,  and  the  horse,  or  other 
cattle,  and  cart,  or  other  carriage  used  in  the  removal 
thereof,  and  to  arrest  the  person  in  whose  possession  or  cus- 
tody the  same  shall  have  been  found,  and  to  convey  him,  as 
soon  as  conveniently  may  be  before  a  justice  of  the  peace,  to 
be  dealt  with  as  herein  directed ;  and  the  person  in  whose 
possession  or  custody  such  spirits  shall  have  been  found 
without  such  permit  or  certificate,  or  with  any  permit  the 
limitation  of  which  shall  have  expired,  P.  for  fij:st  ofience 
not  to  exceed  £5,  nor  less  than  20«. 

S.  8.  All  proceedings  under  this  Act  shall  be  conducted 
and  all  penalties  imposed  and  costs  awarded  shall  be  sued 
for,  levied,  and  recovered  as  by  P.  S.  Act,  1851,  is 
directed. 

[As  regards  the  disposal  of  seizures  see  20  and  21  Vic. ,  e.  40,  s.  2.  ] 

statates* — A  statute  is  the  highest  authoiity  which 
tliis  kingdom  acknowledges  on  earth.  Statutes  are 
either  public  or  private.  A  public  Act  is  a  universal 
rule  that  regards  the  whole  community ;  private  Acts 
are  rather  exceptions  than  rules,  being  those  which 
only  operate  upon  particular  persons  and  private 
concerns. 

Statutes  also  are  either  declaratory  of  the  common 
law  or  remedial  of  some  defects  therein  — declaratory, 
where  the  old  custom  of  the  Kingdom  is  almost  fallen 
into  disuse,  or  become  disputable ;  in  which  case  the 
Parliament  has  thought  proper,  in  perpetuum  rei  testis 
oionium,  and  for  avoiding  all  doubts  and  difficulties,  to 
declare  what  the  common  law  is,  and  ever  hath  been. 
Remedial  statutes  are  such  as  supply  some  defect 
in  the  existing  law,  and  redress  some  abuse  or  in- 
convenience with  which  it  is  found  to  be  attended, 
without  introducing  any  provision  of  a  penal  character. 
•     [Penal  statutes  are  those  which  merely  im^^oei^  ^ta.V(.v^  <;sv 
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punishments  for  an  offence  committed.  A  penal  statute  may 
also  be  remedial,  and  a  statute  may  be  penal  in  one  part  and 
remedial  in  another  part.  Penalties  differ  from  punishments  in  the 
fact  that  they  are  enforced  at  the  discretion  and  for  the  benefit  of 
the  informer.  They  differ  from  damages  in  the  fact  that  no  per- 
sonal injury  has  been  done  to  the  informer,  and  that  the  penalty 
-which  he  recovers  is  in  substance  a  reward  for  his  vigilance  in  de- 
tecting a  breach  of  the  law,  and  not  an  indemnity  for  personal  loss 
sustained  by  it. — Fitzjames  Stephens' 8  Criminal  Law.']    \ 

•   The  following  are  the  most  prominent  rules  and 
principles  by  which  statutes  are  to  be  construed  ; — 

The  rule  for  the  (K)nstruction  of  a  statute  is  to 
suppose  the  law-maker  present,  and  to  be  asked  what 
he  intended,  and  then  to  give  such  an  answer  as  he, 
being  an  upright  and  reasonable  man,  might  have  been 
expected  to  give.  The  provisions  of  a  statute  are  to 
.  be  understood  according  to  the  ordinary  sense  of  the 
words,  unless  such  construction  would  lead  to  some 
unreasonable  result,  or  be  inconsistent  with  or  con- 
trary to  the  declared  or  implied  intention  of  the 
framer  of  the  law,  in  which  case  the  grammatical 
sense  of  the  words  may  be  extended  or  modified.  The 
reader  must  take  into  consideration  not  only  the 
language  of  the  preamble,  or  of  any  particular  clause, 
but  of  the  whole  Act*  The  title  of  a  statute  is  no  part 
of  the  law,  but  it  may  be  refen-ed  to  in  construing  the 
statute.  The  preamble  is  to  be  considered,  and  is  a 
good  means  for  collecting  the  intent,  but  it  is  not  to 
lestrain  the  opeiution  of  the  enacting  part. 

A  statute  begins  to  operate  from  the  time  when  it 
receives  the  Royal  Assent,  unless  some  other  time  be 
fixed  by  the  Act  itself  for  the  purpose. 

52  and  53  Vic,  c.  63,  provides  for  the  construction 
of  statutes  in  certain  particulars.  S.  1.  In  all  Acts 
words  importing  the  masculine  gender  shall  be  deemed 
and  taken  to  include  females,  and  the  singular  to  in- 
clude the  plural,  and  the  plural  the  singular,  unless  the 
contrary  as  to  gender  or  number  is  expressly  provided. 
-T-S.  11  (1.)  Where  any  Act  repealing  in  whole  or  in 
part  any  former  Act  is  itself  repealed,  such  last  repeal 
shall  not  revive  the  Act  or  provisions  before  repealed, 
unless  words  be  added  reviving  such  Act  or  provisions. 
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(2.)  "Whenever  any  Act  shall  bo  made  repealing  in 
whole  or  in  part  any  former  Act,  and  substituting 
pi'ovisions  instead  of  those  repealed,  such  repealed 
provisions  shall  remain  in  force  until  those  substituted 
shall  come  into  operation  by  force  of  the  last  made 
statute. 

Where  a  statute  directs  or  prohibits  the  doing  of  any 
act,  and  no  other  penalty  or  punishment  is  provided, 
any  disobedience  is  punishable  by  indictment  at 
common  law.  The  law  never  speaks  but  to  command,, 
nor  commands  but  where  it  can  compel. 

Where  a  statute  directs  the  doing  of  a  thing  for  the* 
sake  of  justice  or  the  public  good  the  word  may  is  the 
same  as  the  word  shall. 

Where  a  statute  gives  a  power  to  arrest  a  person 
found  committing  an  offence  he  must  be  taken  in  the 
act  or  in  such  continuous  pursuit  that  from  the  finding 
until  the  apprehension  the  circumstances  constitute 
one  transaction.  And  where  a  statute  gives  a  summary 
power  to  apprehend  persons  without  a  warrant  "  found 
offending,"  it  may  be  taken  as  a  general  rule  that  it 
only  applies  to  offences  which  are  apparent  to  the  eye. 
And  where  the  prisoner  is  directed  to  be  forthwith 
taken  before  a  magistrate  he  must  be  sent  by  the  direct 
road  to  either  the  lock-up  till  a  magistrate  ;can  be 
jirocured,  or  direct  to  the  magistrate.  But  if  he  be 
taken  in  the  night  time  he  may,  of  course,  be  detained 
until  the  morning. 

All  Acts  of  Parliament  made  in  England  before 
Poyning's  Act  (10  Henry  VII.,  c.  22)  are  by  that 
statute  declared  to  be  in  force  within  the  realm  of 
Ireland.  Acts  passed  in  the  Parliament  of  England 
subsequent  to  Poyning's  Act,  and  up  to  the  Union,  do 
not  apply  to  Ireland  save  in  respect  ^^o  the  classes  of 
statutes  mentioned  in  the  21  and  22  Geo.  III.,  c. 
48  (Ir.) 

Since  the  Union  all  Acts  of  Parliament  extend  td 
Ireland  whether  that  portion  of  the  United  Kingdom 
be  mentioned  or  not,  unless  it  he  expressly  excepted,  or 
the  intention  to  except  it  he  otlurwiAie  piam()|  sfixy\nxu 
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Summary  JnrlsdlotloB  over  Children  (Zreland) 

Act*  isa*. 

47  and  48  Vic,  Ch.  19. 

1 .  SJiort  tide.— This  A  ct  may  be  cited  for  all  purposes  as  the 
Summary  Jurisdiction  over  Children  (Ireland)  Act,  1884. 

2.  Extension  of  Act. — This  Act  shall  extend  to  Ireland 
only. 

4.  Summary  trial  of  children  Jor  indictable  offences,  unless 
ofjjected  to  by  parent  or  guardian. — (l.)Wherea  child  is  charged 
before  a  court  of  summary  jurisdiction  with  any  indictable 
offence  other  than  homicide,  the  court,  if  they  think  it  ex- 
pedient so  to  do,  and  if  the  parent  or  guardian  of  the  child 
«o  charged,  when  informed  by  the  court  of  his  right  to  have 
the  child  tried  by  a  jury,  does  not  object  to  the  child 
being  dealt  with  summarily,  may  deal  summarily  with  the 
offence,  and  inflict  the  same  description  of  punishment  as 
might  have  been  inflicted  had  the  case  been  tried  on  indict- 
ment ; 

Provided  that — 

(a.)  A  sentence  of  penal  servitude  shall  not  be  passed, 

but  imprisonment  shall  be  substituted  therefor;  and 

(b.)  Where  imprisonment  is  awarded  the  term  shall  not 

in  any  case  exceed  one  month ;  and 
(c.)  Where  a  fine  is  awarded  the  amount  shall  not  in 

any  case  exceed  forty  shillings ;  and 
(«?,)  When  the  child  is  a  male  the  court  may,  instead 
of  any  other  punishment,  adjudge  the  child  to  be,  as 
soon  as  practicable,  privately  whipped  with  not  more 
than  six  strokes  of  a  birch  rod  by  a  constable  in  the 
presence  of  an  inspector  or  other  officer  of  police  of 
higher  rank  than  a  constable,  and  also  in  the  pre- 
sence, if  he  desires  to  be  present,  of  the  parent  or 
^ardian  of  the  child. 
(2.)  For  the  purpose  of  a  proceeding  under  this  section, 
the  court  of  summary  jurisdiction,  at  any  time  during  the 
hearing  of  the  case  at  which  they  become  satisfied  by  the 
evidence  that  it  is  expedient  to  deal  with  the  case  sum- 
marily,  shall  cause  the  charge  to  be  reduced  into  writing 
and  read  to  the  parent  or  guardian  of  the  child,  and  then 
address  a  question  to  such  parent  or  guardian  to  the  follow- 
ing effect :  "  Do  you  desire  the  child  to  be  tried  by  a  jury 
and  object  to  the  case  being  dealt  with  summarily?  "  with 
Sk  statement,  if  the  court  think  such  statement  desirable  for 
the  information  of  such  parent  or  guardian,  of  the  meaning 
of  the  case  being  dealt  with  summarily,  and  of  the  assizes 
or  sessions  (as  the  case  may  be)  at  which  the  child  will  be 
tried  if  hied  by  a  jury. 
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(3.)  Where  the  parent  or  guardian  of  a  child  is  not 
present  ivhen  the  child  is  charged  with  an  indictable  offence 
before  a  court  of  summary  jurisdiction,  the  court  may,  if 
they  think  it  just  so  to  do,  remand  the  child  for  the  purpose 
of  causing  notice  to  be  served  on  such  parent  or  ^ardian, 
with  a  view,  so  far  as  is  practicable,  of  securing  his  at^tend- 
ance  at  the  hearing  of  the  charge,  or  the  coiurt  may,  if  they 
think  it  expedient  so  to  do,  deal  with  the  case  summarily. 

C4.)  This  section  shall  not  prejudice  the  right  of  a  court 
of  summary  jurisdiction  to  send  a  child  to  a  reformatory  or 
industrial  school. 

(5.)  This  section  shall  not  render  punishable  for  an  offence 
any  child  who  is  not,  in  the  opinion  of  the  court  before 
whom  he  is  charged,  above  the  age  of  seven  years  and  of 
sufficient  capacity  to  commit  crime. 

5.  Svmmarytrialtcithcovsent  of  young  persons (1.)  Where 

a  young  person  is  charged  before  acourtofsummarj*  jurisdic- 
tion with  any  indictable  offence  specified  in  the  schedule  to  this 
Act,  the  court,  if  they  think  it  expedient  so  to  do,*  having 
regard  to  the  character  and  antecedents  of  the  person 
charged,  the  nature  of  theoffence,  and  all  the  circumstances 
of  the  case,  and  if  the  young  person  charged  with  the 
offence,  when  informed  by  the  court  of  his  right  to  be  tried 
by  a  jury,  consents  to  be  dealt  with  summarily,  may  deal 
summarily  with  the  offence,  and  in  their  discretion  adjudge 
such  person,  if  found  guilty  of  the  offence,  either  to  pay  a 
fine  not  exceeding  ten  pounds  or  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  term  not  exceeding  three 
months ;  and  if  the  young  person  is  a  male,  and,  in  the 
opinion  of  the  court,  under  the  age  of  fourteen  years,  the 
court,  if  they  think  it  expedient  so  to  do,  may,  either  in 
substitution  for  or  in  addition  to  any  other  punishment 
under  this  Act,  adjudge  such  young  person  to  be,  as  soon 
as  practicable,  privately  whipped  with  not  more  than  twelve 
strokes  of  a  birch  rod  by  a  constable,  in  the  presence  of  an 
inspector  or  other  officer  of  police  of  higher  rank  than  a 
constable,  and  also  in  the  presence,  if  he  desires  to  be  pre- 
sent, of  the  parent  or  guardian  of  such  young  person. 

(2.)  For  the  purpose  of  a  proceeding  under  this  section, 
the  court,  at  any  time  during  the  hearing  of  the  case  at 
which  they  become  satisfied  by  the  evidence  that  it  is  ex- 
pedient to  deal  with  the  case  summarily,  shall  cause  the 
charge  to  be  reduced  into  writing  and  read  to  the  young 
person  charged,  and  then  address  a  question  to  him  to  the 
following  effect :  "Do  you  desire  to  be  tried  by  a  jury,  or 
<lo  you  consent  to  the  case  being  dealt  with  summarily  ?  " 
with  a  statement,  if  the  court  thmk  svxcVi  ^l^XwKiWvXj  ^^ivt- 
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able  for  the  information  of  the  young  person  to  whom  the 
question  is  addressed,  of  the  meaning  of  the  case  being  dealt 
with  summarily,  and  of  the  assizes  or  sessions  (as  the  case 
may  be)  at  which  he  will  be  tried  if  tried  by  a  jury. 

(3.)  This  section  shall  not  prejudice  the  right  of  a 
court  of  summary  jurisdiction  to  send  a  young  person 
to  a  reformatory  or  an  industrial  school. 

6.  Restnctian  on  punishment  of  child  for  summary  offence, — 
A  child  on  summary  conviction  for  an  offence  punishable 
on  summary  conviction  under  this  Act,  or  under  any  other 
Act,  whether  past  or  future,  shall  not  be  imprisoned  for  a 
longer  p^od  than  one  month  nor  fined  a  larger  sum  than 
forty  shillings. 

7.  Power  of  court  to  discharge  accused  children  and  young 

persons  without  punishment If  upon  the  hearing  of  a  charge 

against  children  and  young  persons  for  an  offence  punish- 
able on  summary  conviction  under  this  Act,  or  under  any 
other  Act,  whether  past  or  future,  the  court  of  summary 
jurisdiction  think  that,  though  the  charge  is  proved,  the 
offence  was  in  the  particular  case  uf  so  trifling  a  nature  that 
it  is  inexpedient  to  inflict  any  punishment,  or  any  other 
than  a  nominal  punishment, — 

(1.)  The  court,  without  proceeding  to  conviction,  may 
dismiss  the  information,  and,  if  the  court  think  fit, 
may  order  the  person  charged  to  pay  such  damages, 
not  exceeding  forty  shillings,  and  such  costs  of  the 
proceeding,  or  either  of  them,  as  the  court  think 
reasonable;  or, 

(2.)  The  court  upon  convicting  the  person  charged  may 
discharge  him  conditionally  on  his  giving  security, 
with  or  without  sureties,  to  appear  for  sentence  when 
called  upon,  or  to  be  of  good  behaviour,  and  either 
without  payment  of  damages  and  costs,  or  subject  to 
the  payment  of  such  damages  and  costs,  or  either  of 
them,  as  the  court  think  reasonable. 

8.  Appeals  mid  form  qfconviction.  —  (a.)  The  enactments 
in  force  in  the  Dublin  Metropolitan  Police  District  relative 
to  appeals  in  cases  of  summary  jurisdiction,  and  the  enact- 
ments of  the  Petty  Sessions  (Ireland)  Act,  1851,  relative 
to  appeals  in  the  like  cases,  shall  respectively  extend  to 
cases  neard  and  detenr.ined  in  such  district,  and  elsewhere 
in  Ireland,  under  this  Act. 

(b,)  Every  conviction  under  this  Act  shall  contain  a 
statement,  in  the  case  of  a  child,  as  to  the  consent  or  other- 
wise of  his  parent  or  guardian,  and,  in  the  case  of  a  ^'oung 
person,  of  the  consent  of  such  young  person,  to  be  tried  by 
a  court  of  summary  jurisdiction. 
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9.  Definitions  for  purposes  of  tlie  Act. — Ta  this.  Act  the 
following  expressions  have  the  meanings  hereinafter  respec* 
tively  assigned  to  them ;  that  is  to  say, 

The  expression  •'  ^hild "  means  a  person  who  in .  the 
opinion  of  the  court  before  whom  he  is  brought  is 
under  the  age  of  twelve  years : 

The  expression  "  young  person  "  means  a  person  who  in 
the  opinion  of  the  court  before  whom  he  is  brought 
is  of  the  age  of  twelve  years  and  under  the  age  of  six- 
teen years : 

The  expression  *•  guardian*'  in  relation  to  a  child  or 
young  person,  includes  any  person  who,  in  the  opinion 
of  the  court  having  cognizance  of  any  case  in  which  a 
child  or  young  person  is  concerned,  has  for  the  time 
being  the  charge  of  or  control  over  such  child  or  young 
person : 
.  The  expression  *•  court  of  summary  jurisdiction  **  shall,  in 
the  police  district  of  Dublin  metropolis,  mean  a  court 
constituted  of  a  divisional  justice  acting  for  the  said 
district,  and  elsewhere  in  Ireland  shall  mean  a  court 
constituted  of  one  or  more  justices  of  the  peace  sitting 
in  petty  sessions. 

Schedule. 


Indictable  Offences  which  can  be  dealt  with 
Summarily  undeb  this  Act. 

Young  Persons  conseniine. 

1 .  Simple  larceny.  2.  Offences  declared  by  any  Act  for 
the  time  being  in  force  to  be  punishable  as  simple  larceny. 
3.  Larceny  from  or  stealing  from  the  person.  4.  Larceny 
as  a  clerk  or  servant.  5.  Embezzlement  by  a  clerk  or 
servant.  6.  Receiving  stolen  goods.  7.  Aiding,  abetting, 
coun$<elling,  or  proounng  the  commission  of  simple  larceny, 
or  of  an  offence  declared  by  any  Act  for  the  time  being  m 
force  to  be  punishable  as  simple  larceny,  or  of  larceny  or 
stealing  from  the  person,  or  of  larceny  as  a  clerk  or  servant. 
8.  Attempt;  to  commit  simple  larceny,  or  an  offence  de- 
clared by  anv  Act  for  the  time  being  in  force  to  be  punish- 
able as  simple  larceny,  or  to  commit  larceny  from  or  steal 
from  the  person,  or  to  commit  larceny  as  a  clerk  or  servant. 

This  Act  shall  apply  to  any  of  the  following  offences  when 
alleged  to  have  been  committed  by  a  young  person  in  like 
manner  as  if  such  offence  were  included  in  the  schedule ; 
that  is  to  say  : — 

(1.)  To  any  offence  in  relation  to  railways  and  railway 
carriages  mentioned  in  sections  32  and  33  of  24  and 
25  Vic,  c.  100 ;  and     ^ 
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(2.)  To  any  oflence  relating  to  railways  mentioned  in 
section  35  of  24  and  25  Vic.,  c.  &7. 

(3.)  To  any  indictable  offence,  either  tinder  the  Post 
Office  Laws  or  prosecuted  by  Her  Majesty's  Postmaster- 
General  ;  and  for  the  purpose  of  this  provision  the  expres- 
sion ''  Post  Office  Laws  **  has  the  same  meaning  as  it  has  in 
^   the  Act  7  of  William  IV.,  and  1  Tic,  c.  36. 

[JnHructions  for  airrying  out-  the  order  to  Whip  Children. — 

^      Upon  receiving  a  warrant  ordering  the  infliction  of  sach  pnnish- 

sf.  \  ment,  the  District  Inspector  or   Head  Constable  to  whom  it,  is 

addressed  will  direct  a  Constable  to  perform  the  duty,  and  have  a 

Head  Constable,  Sergeant,  or    Acting-Sergeant    present.      Tlie 

justices  are  to  provide  some  suitable  place  where  the  punishment 

>3  .     \  can  be  inflicted.     It  is  not  U>  be  inflicted  in  any  part  of  a  CoMliiba» 

lary  fltotien*     Ths  jaotiooo  arc  to  enaoo  the  bUth  lud  lu  bu  uup  . 

Allied  to  the  Conotoblii] 

Sununoiia. — ^Independently  of  positive  enactment, 
the  law  declares  that  the  magistrates,  to  whom  the 
cognizance  of  offences  is  referred,  are  bound  to  observe 
the  rules  of  natural  justice,  one  of  which  is  that  the 
accused  shall  have  an  opportunity  of  being  heard  before 
he  is  condemned.  This  is  iiiduspensably  required  in 
all  penal  proceedings  of  a  summary  nature  by  justices 
of  the  peace. 

Form  of  summons. — ^The  summons  should  bear  a 
sixpenny  stamp.     It  should  be  signed  by  the  justice 
who  issues  it,  and  should  state  shortly  the  cause  of 
complaint.    It  is  not  to  be  signed  in  blank.    It  should  ' 
fix  a  day  and  place  for  the  defendant's  appearance, 
allowing  a  sufficient  time  for  the  attendance  of  himself 
and  his  witnesses,  and  the  magisti-ate  cannot  legally 
proceed  in  the  defendant's  absence  upon  a  summons., 
defective  in  these  particulars  (14  and  15  Vic,  c.  93,  ss. 
5  and  11.     21  and  22  Vic,  c  100,  sch.) 

Service  by  Petty  Sessions  Act, — Every  summons  is  to 
be  served  by  delivering  a  copy  to  the  person  to  whom  it 
is  directed,  or  if  he  cannot  be  conveniently  met  with  by 
leaving  such  copy  at  his  last  or  more  usual  place  of 
abode,  or  at  his  office,  warehouse,  counting-house,  shop, 
factory,  or  place  of  business,  with  some  inmate  of  the. 
house  not  being  under  sixteen  years  of  age,  a  reasonable  . 
time  before  the  hearing  of  the  complaint.  The  latter 
mode  of  service  shall  be  sufficient  except  when  per- 
aonal  service  is  required  by  the  Act.     In  every  case 
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the  person  serving  the  summons  shall  indorse  on 
the  same  the  time  and  place  of  service^  and  shall 
attend  at  the  hearing  of  the  complaint  to  depose  if 
necessary  to  the  service.  In  cases  prosecuted  by  the 
Constabulary  the  summons  shall  be  served  by  a  Head 
or  other  Constable,  but  in  all  other  cases  it  may  be 
served  by  the  summons-server  of  the  district,  or  if  the 
justice  issuing  it  direct  or  permit,  by  any  other  person 
whom  the  complainant  shall  employ,  and  who  shall 
be  able  to  read  and  write,  but  in  no  case  by  the  comr 
plahmnt  himself  (14:  and  15  Vic,  c.  93,  s.  12).  Loan 
Fund  summonses  are  not  to  be  served  by  the  Con- 
stabulary. 

Service  in  cases  not  under  Petty  Sessions  Act. — ^In 
general  it  is  necessary  that  the  service  of  the  summons 
should  be  personal  unless  where  personal  service  is 
dispensed  with  by  statute  or  by  defendant's  appearance. 
The  service  where  no  time  is  limited  by  the  particular 
statute  should  be  made  a  reasonable  time  before  the 
period  appointed  therein  for  appearance. 

Qicestion  of  dtie  service, — ^The  sufficiency  of  the 
sei^ice  is  generally  a  question  for  the  justices  to  decide, 
and  the  Court  of  Q.  B.  will  not  interfere  with  their 
decision  unless  it  clearly  appear  tihat  there  was,  in  fact, 
no  service,  or  that  the  defendant  was  not  allowed  the 
interval  fixed  by  the  particular  statute  between  service 
and  the  time  limited  for  appearance,  or  that  the  justices 
have  mistaken  the  law  as  to  the  kind  of  service 
required,  and  have,  therefore,  declined  to  entertain  the 
matter.  But  if  the  defendant  actually  appears  and 
pleads  there  is  no  longer  any  question  upon  the  suffi- 
ciency or  regulaiity  of  the  summons  or  its  service. 

Warrant  issued  ij  summons  disobeyed. — In  all  cases 
of  offences  where  the  person  does  not  appear  at  the 
required  time  and  place,  and  it  is  proved  on  oath 
either  that  he  was  personally  served  or  that  he  is 
keeping  out  of  the  way  of  service — the  complaint  being 
in  writing  and  on  oa<A— the  justice  may  issue  a  warrant 
to  arrest  and  bring  such  person  befoi*e  him  or  some 
other  justice  of  the  same  county  to  answer  the  com- 
plaint ;  and  when  such   person   shall   afterwards  be 
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arrested  the  justice  before  whom  he  shall  be  brought 
may  commit  him  to  gaol  until  the  hearing  of  the 
complaint  or  may  discharge  him  u[K>n  his  entering  into 
recognizance  to  appear  (14  and  15  Vic,  c.  93,  s.  11). 

Where  the  party  resides  outside  the  jurisdiction  of  ike 
magistrate, — In  every  case  arising  within  the  petty 
sessions  district  for  which  th^  justice  issuing  the 
summons  or  warrant  shall  act,  where  the  party  to 
whom  the  summons  is  directed,  or  against  whom  the 
warrant  is  issued^  resides  in  an  adjoining  county,  the 
justice  may  compel  the  appearance  of  such  party  or  wit- 
ness at  the  hearing  of  the  charge  or  complaint  within 
such  petty  sessions  district  ii^  the  same  way  as  if  he 
resided  in  the  same  district,  although  such  justice  may 
not  be  a  justice  of  such  adjoining  county  (14  and  15 
Vic,  c,  93,  s.  11). 

Under  all  other  circumstances  where  his  attendance 
as  a  witness  or  the  production  of  documents  is  required 
of  a  person  resident  outside  the  jurisdiction  of  the 
magistrates,  but  within  the  United  Kingdom,  the  only 
course  to  be  taken  is  to  obtain,  through  the  Crown 
Solicitor,  a  Crown  Office  subpoena  requiring  him  to 
attend  before  the  justices  at  petty  sessions,  which  if 
disobeyed  may  be  followed  by  an  attachment.  The 
service  of  a  subpoena,  on  a  witness  in  any  part  of  the 
United  Kingdom,  for  his  appearance  on  a  criminal 
pi-osecution  in  any  other  part  is  as  effectual  as  if  it  had 
been  in  that  part  where  he  is  required  to  appear. 

Subpoena  is  a  writ  commanding  attendance  in  a  ■ 
court  under  a  penalty.     At  common  law  thei'e  are 
two  to  compel  the  attendance  of  witQesscs : — 

(1.)  Subpoena  ad  testiJica^idtMn^  the  common  sub- 
poena whidi  is  personally  served  upon  a  witness  in 
order  to  compel  him  to  attend  the  trial  or  inquiry  to 
give  evidence. 

(2.)  Subpoena  duces  tecum :  this  is  personally  served 
upon  a  person  who  has  in  his  possession  any  written 
instrument,  etc.,  the  production  of  which  in  evidence 
is  desired.  These  subpoenas  are  also  used  in  criminal 
proceedings.  Four  witnesses  can  be  included  in  one 
subpoena  whether  in  civil  or  criminal  cases. 
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Sunday.—?  Will.  III.,  c.  17. 

S.  1.  No  tradesman,  artificer,  workman,  labourer  or 
other  person  whatsoever  shall  do  or  exercise  any  worldly 
labour,  business,  or  work  of  their  ordinary  callings  upon 
the  Lord's  Day  or  any  part  thereof  (works  of  necessity  and 
charity  only  excepted) ;  and  every  person  of  fourteen  years 
and  upwards  offending  shall,  for  every  such  offence,  forfeit 
the  sum  of  5s.,  and  that  no  person  or  persons  whosoever  shall 
publicly  cry,  show  forth,  or  expose  to  sale  atiy  wares,  mer- 
chandises, fruit,  herbs,  goods,  or  chattels  whatsoever,  upon 
the  Lord's  Day,  or  any  part  thereof,  upon  pain  that  every 
person  so  offending  shall  forfeit  the  same  goods  so  cried, 
or  showed  forth,  or  exposed  to  sale. 

[Before  the  goods  can  be  seized  a  conviction  must  take  place.] 

S.  2.  No  drover,  horse-courser,  waggoner,  carrier, 
butcher,  higgler,  their  or  any  of  their  servants,  shall  travel 
or  come  into  his  or  their  inn  or  lodging  upon  the  Lord's 
Day,  or  any  part  thereof,  upon  pain  that  each  and  every 
such  offender  shall  forfeit  twenty  shillings  for  each  offence. 

[This  provision  does  not  apply  to  railway  companies,  nor  does  it 
make  it  illegal  for  a  stage-coach,  train -car,  etc.,  to  travel  on 
Sunday.  The  eiiforcement  of  this  provision  is  left  in  the  hands  of 
private  persons,^ 

S.  3.  No  person  or  persons  whatsoever  shall  play,  use,  or 
exercise  any  hurling,  commoning,  football-playing,  cudgels, 
wrestling,  or  any  other  games,  pastimes,  or  sports  on  the 
Lord's  Day,  or  any  part  thereof,  under  a  penalty  of  one 
shilling  for  every  such  offence  :  Frovided  tnat  nothing  in 
this  Act  contain^  shall  extend  to  the  prohibiting  of  dress- 
ing meat  in  families,  or  dressing  or  selling  of  meat  in  inns, 
cookshops,  or  victualling  houses  for  such  as  otherwise 
cannot  be  provided ;  nor  the  crying  or  selling  cf  milk  or 
fish  before  ten  o'clock  in  the  morning  or  afler  four  of  the 
clock  in  the  afternoon ;  nor  to  the  using  of  hackney  coaches 
in  or  about  the  city  of  Dublin. 

[Respecting  this  provision  the  Constabalary  conBae  their  atten- 
tion to  cases  of  hurling,  &c.,  which  occur  in  the  streets  of  a  town 
or  on  the  public  roads,  or  to  cases  in  which,  although  the  parties 
meet  off  the  highway,  the  Constabulary  may  have  reason  to 
apprehend  a  faction  fight,  or  other  actual  breach  of  the  peace.] 

S.   4.   No  person  shall  be  prosecuted  for  any   offence   I 
an^ainst  this  Act  unless  proceedmgs  be  taken  within  ten  days   | 
after  the  offence  committed.     [AH  proceedings  to  be  taken 
in  accordance  with  P.  S.  Act,  1851.] 

S.  7.  No  person  or  persons  upon  the  Lord's  Day,  com-  ; 
monly  called  Sunday,  snail  serve  or  execute,  or  cause  to  be  f 
served  or    executed  any  writ,  proce%%^  ^«ct^xv\>^  ^t^^to^ 
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Judgment,  or  decree  (except  in  cases  of  treason^jffiloxxyt  or 
Dreach  of  tbe  peace) ;  but  that  the  service  of  every  such 
writ,  process,  warrant,  order,  judgment  or  decree,  shall  be 
void  to  all  intents  and  purposes  whatsoever ;  and  the 
person  and  persons  so  serving  or  executing  the  same  shall 
be  liable  to  the  suit  of  the  party  grieved,  and  to  answer 
damage  to  him  for  doing  thereof,  as  if  he  or  they  had  done 
the  same  without  any  writ,  process,  warrant,  order, 
judgment,  or  decree  at  all. 

Sureties  of  th    Peaee. — Surety  of  the  peace  is  the 
acknowledgment  of  a  recognizance   or  bond  to  the 
Queen,  taken  by  a  competent  judge  of  record,  for 
keeping  the  peace.     All  justices  of  the  peace  may 
take  sureties  of  the  peace  by  virtue  of  their  com- 
mission.    Every  justice  of  the  peace  has  power,  and, 
if  so  required  to  do,  is  bound  to  cause  to  come  before 
him  all  persons  who  have  used  threats  to  any  of  the 
Queen's  subjects  as  to  fJieir  bodies^  or  the  burning  of 
their  houses^  to  find  security  of  the  peace,  or  for  their 
good  behaviour  towards  the  Queen  and  her  people, 
and  if  they  shall  refuse  to  find  such  security  to  cause 
them  to  be  impiisoned  for  a  dejmite  time.  Any  person 
who  has  just  cause  to  fear  that  another  will  burn  his 
house,  or  do  him  a  corporal  hurt,  or  procure  others  to 
do  so,  may  demand  the  surety  of  the  peace  against 
such  other ;  but  the  applicant  must  satisfy  the  justice 
on  oath  that  he  is  actually  under  such  fear  and  has  cause 
to  be  80,     A  person  threatened  with   unlawful  im- 
prisonment may  demand  sui-ety  of  the  peace.     Also 
any  justice  may  at  bis  discretion  bind  all  those  to  the 
peace  who  in  his  presence  make  an  aflray,  or  threaten 
to  kill  or  beat  any  person,  or  contend  together  with 
hot   words,   or  go   about  with  unusual  weapons   or 
attendants  to  the  terror  of  the  people  ;  such  as  are 
known   to  be   common  barrators,    quarrellers,    and 
breakers  of  the  peace  ;  all  who  are  brought  before  him 
by  a  Constable  for  a  breach  of  the  peace  in  presence 
of  the  Constable,  and  ail  such  as,  having  before  been 
bound  to  keep  the  peace,  shall  have  forfeited  their 
recognizances.     But  if  the  justice  perceives  that  the 
surety  is  demanded  merely  from  malice  or  vexation, 
fi>nd  without  any  just  cause  or  fewc,  \i^  itvould  uot 
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grant  it ;  also  when  ijb  is  demanded  by  a  man  who  is 
simply  at  variance  with  his  neighbour.  Surety  of  the 
peace  shall  only  be  granted  where  there  is  a  fear  or 
reasonable  ground  of  alarm  of  some  present  or  future 
danger^  and  not  merely  for  a  battery  or  any  breach  of 
the  peaue  that  is  past^  for  it  is  only  for  the  security  of 
such  as  are  in  fear.  Surety  demanded  merely  from 
malice  or  vexation,  and  without  any  just  cause  or  fear, 
cannot  be  granted,  nor  can  it  be  granted  to  protect 
applicant's  servants  or  cattle. 

Surety  of  good  hehaviour, — The  power  which  justices 
have  to  bind  persons  to  their  good  behaviour  is  very 
large  and  indefinite.  It  depends  on  the  words  of 
their  commission  and  of  the  statute  34  Edw.  III.,  c.  1, 
That  statute  authorizes  them  "  to  take  of  all  them 
that  be  not  of  good  fame  where  they  shall  be  found 
sufficient  security  and  mainprize  of  their  good  be- 
haviour towards  the  King  and  people."  A  surety  for 
good  behaviour  includes  in  itself  a  surety  of  the  peace^ 
and  he  that  is  bound  to  the  good  behaviour  is  therein 
also  bound  to  the  peace.  The  following  are  instanceFi 
of  persons  whom  justices  may  require  to  find  sureties 
for  good  behaviour: — Persons  who  charge  another 
before  a  justice  with  felony,  riot,  or  forcible  entry,  and 
yet  refuse  to  prosecute  or  give  evidence ;  who  out- 
rageously misbehave  in  the  presence  or  hearing  of  a 
justice,  or  speak  contemptuous  words  of  him  though 
not  in  the  execution  of  his  office ;  who  publicly  ac- 
cuses him  of  ignorance  of  his  duty ;  who  abuse  his 
warrant ;  who  assault  or  abuse  a  Constable  in  the  ex- 
ecution of  his  duty  ;  who  poison  or  destroy  the  cattle 
or  goods  of  others  ;  who  live  riotously  and  profusely 
without  any  visible  means,  and  cannot  give  a  good 
account  of  themselves  when  called  upon  ;  who  keep 
brothels,  or  are  common  frequenters  of  brothels  ;  who 
keep  bad  women  in  their  own  houses,  who  excite  discon- 
tent in  the  minds  of  the  people;  from  persons  obstruct- 
ing another  in  his  necessary  way  to  a  court  of  justice  ; 
suborning  witnesses ;  being  guilty  of  forcible  entry, 
or  detainer ;  common  qnarrellers  or  who  lie  in  wait 
to  rob  and  put  passengers  in  fear^  or  «x^  ^ra^^^^c^ft^  Vf:^ 
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be  robbers ;  from  such  who  are  likely  to  commit 
homicide,  or  pther  grievance  to  the  King's  subjects  in 
their  bodies,  &c,  ;  from  common  gamesters,  especially 
if  they  have  not  whereon  to  live.  No  one  ought  to 
be  bound  to  the  good  behaviour  for  any  rash,  quarrel- 
some, or  unmannerly  words  unless  they  either  directly 
tend  to  a  breach  of  the  peace  or  to  scandalize  the 
Govemmejit;  and  a  magistrate  has  jurisdiction  to 
require  sureties  for  good  behaviour  of  a  person 
charged  before  him  with  having  published  a  libel 
calculated  to  produce  a  breach  of  the  peace. 

Sureties  of  the  Peace,  o&c,  how  granted, — When  a 
justice  sees  a  person  doing-  or  about  to  do  anything 
which  would  warrant  him,  upon  the  complaint  of  a 
third  party,  in  requiring  surety  of  the  peace  or  good 
behaviour,  he.  may  of  his  own  motion  require  the 
oflfender  to  find  such  surety,  or  cause  him  to  be  com- 
mitted. A  justice  when  applied  to  ought  to  examine 
the  complainant  and  his  witnesses,  if  he  has  any,  on 
oath  and  take  down  the  grounds  of  complaint  in 
writing.  The  subsequent  course  for  the  justice, 
when  the  informant  cannot  swear  to  his  being  in  fear 
from  defendant,  is  to  require  sureties  for  good  be- 
haviour from  the  offending  party.  The  number  of 
sureties  is  usually  two,  and  the  sum  in  which  the 
recognizances  is  to  be  taken  is  left  wholly  at  the 
discretion  of  the  justice. — Molloy^s  Jv^stice  of  the 
Peace.) 

BwearlBff,  by  7  Wm.  III.,  c.  9,  s.  1,  Ir.—Any 
person  who  shall  profanely  swear  and  curse  in  the  presence 
or  bearing  of  any  justice  of  the  peace,  or  of  the  mayor  of 
any  city  or  town,  shall  be  thereof  convicted  by  the  oath 
of  ons  or  two  witnesses,  or  by  the  confession  of  party 
offending,  before  any  justice  or  mayor,  that  then  for  every 
such  offence,  ths  party  so  offending  shall,  if  a  servant,  day 
labourer,  common  soldier,  or  common  seaman,  forfeit  Is.,  and 
every  other  person  2«.  S.  5 — No  person  shall  be  prose- 
uted  or  troubled  for  any  offence  against  this  Act  unless  the 
same  be  proved  or  prosecuted  within  ten  days  after  the 
offence  committed 

I  The  using  several  oaths  on  one  and  the  same  occasion  is  one 
oS^nce  only.  J 
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Teleffrapb  messaffM,  31  and  32  Vic,  c. 
Any  person  having  official  duties  connected  with  the  Post 
Office  who  shall,  contrary  to  his  duty,  disclose  or  in  any  way 
make  known  or  intercept  the  contents,  or  any  part  of  the 
contents,  of  any  telegraph'  message,  or  any  message  in- 
trusted for  the  purpose  of  transmission,  M. — 32  and  33  Vic-, 
c.  73,  s.  23.  Every  written  or  printed  message  or  communi- 
cation delivered  at  a  post  office  for  the  purpose  of  being 
transmitted  by  a  postal  telegraph,  and  eveiy  transcript 
thereof  made  by  any  person  actmg  in  pursuance  of  the  ordera 
of  the  Postmaster-General,  shall  be  a  post  letter  within  th^ 
meaning  of  I  Vic.  c.  36. 

TbraatenlBff  letter,  24*  and  25  Vic,  c.  100,  s,  16— 
Maliciously  to  send,  deliver,  or  utter,  or  directly  or 
indirectly  cause  to  be  received,  knowing  the  c^onients 
thereof,  any  letter  or  writing  threatening  to  kill  or  murder 
any  person,  F. 

24  and  25  Vic,  c.  96,  s.  44.  To  send,  deliver,  or  utter  or 
directly  or  indirectly  cause  to  be  received,  knowing  the 
contents  thereof,  any  letter  or  writing  demanding  of  any 
person  with  menaces,  and  without  any  reasonable  or  prqbi^bte 
cause,  anyproperty,  money,  or  valuable  thing,  F. 

S.  46.  To  send,  deliver,  or  utter,  or  indirectly  cause  to  be 
received,  knowing  the  contents  thereof,  any  letter  or  writing 
accusing  or  threatening  any  other  person  of  any  crime 
punishable  by  law  with  death  or  penal  servitude  for  not 
less  than  seven  vears,  or  of  an  assault  with  intent  to  commit 
rape,  or  of  the  infamous  crime  of  buggery^  or  of  an  attempt 
to  commit  the  same,  with  intent  to  extort  property,  money, 
or  valuable  thing,  F. 

24  &  25  Vic,  c  97,  s.  50.  To  send,  detain,  or  utter,  or 
directly  or  indirectly  cause  to  be  received,  knowing  the 
contents  thereof,  any  letter  or  writing  threatening  to  burn 
or  destroy  any  house,  bam,  or  other  building,  or  any  rick  or 
stack  of  grain,  hay,  or  straw  or  other  agricultural  produce, 
or  any  grain,  hay,  or  straw,  or  other  agricultural  produce 
in  or  under  any  building,  or  any  ship  or  vessel,  or  to  kill, 
maim,  or  wound  any  cattle,  F. 

[The  necessarj'  steps  to  be  taken  in  the  case  of  this  offence  are  to 
ascertain  who  is  the  most  likely  person  to  send  such  a  letter,  and 
to  obtain  evidence  if  possible  to  prove  the  sending.  To  obtain 
proof  of  the  handwriting,  which  alone  with  other  circamstances 
may  prove  the  guilt  of  the  offender.  The  sending  or  delivering  of 
the  letter  need  not  be  immediately  by  the  offender  to  the  prosecutor ; 
if  it  be  proved  to  be  sent  or  delivered  by  his  means  and  directions 
it  is  sufficient.  When  a  threatening  letter  or  any  docwKxaa.^.-^VxOaL 
may  afterwards  be  required  aa  evidence,  \a  ^N«a.  Vo  ^  CiQVA\ai«J«.^^'^ 
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should  at  once  enter  his  initials  and  date  on  the  back  for  the  pur- 
pose of  subsequent  identification,  but  should  bo  careful  not  to  make 
anjr  lI^irk  on  the  face  or  written  part  of  the  document  See  also 
*•  Whiteboy  Offencea,"  page  340. J 

Towns  ZmproTement  (Ireland)  Aot«  185€«  17  and  18 
Vici,  c.  103. 

This  Act,  although  a  ^*  public  jreneral  statute,*'  is  in  force 
only  in  towns  containino^  a  population  of  1,500  and  upwards, 
who  have  specially  applied  to  have  its  provisions  carried  into 
execution.  There  are  about  76  towns  in  Ireland  now  under 
this  Act 

S.  56.  Regulations  as  to  gunpowder.  — No  gunpowder  shall  be 
sold  within  the  town  by  candle  or  other  artificial  light,  P.  j£1  ; 
and  no  person  shall  keep  at  any  time  more  than  ten  pounds 
weight  of  gunpowder,  except  by  special  permission  of  the 
commissioners,  signed  by  the  chairman  and  two  of  the  said 
commissioners,  and  under  such  regulations  for  its  safe  custody . 
as  they  may  approve  and  determine,  P.  £  I ,  besides  forfeiture  of 
all  tlie  gunpowder  which  shall  be  found  exceeding  the  afore* 
said  weight;  and  the  aforesaid  quantity  of  gunpowder 
allowed  to  be  kept  as  aforesaid  shall  be  deposited  in  a  plac^ 
separate  from  all  other  goods  and  commodities,  and  shall  be 
secured  by  lock  and  key,  P.  £l  :  provided  always  that 
nothing  herein  contained  shall  apply  to  any  quantity  of  gun- 
powder provided  for  Military  or  Constabulary  purposes. 

S.  70.  Pov)er  to  prevent  ohstructiofis  in  the  streets  during 

public  processions y  etc Thecommissioriers  may  from  time  to 

time  make  orders  for  the  route  to  be  observed  by  all  carlfl, 
carriages,  horses,  and  persons,  and  for  preventing  obstruc- 
tion of  the  streets  of  the  town  in  all  times  of  public  proces- 
sions, rejoicings,  or  illuminations,  and  in  any  case  when  the 
streets  are  thronged  or  liable  to  be  obstructed,  and  may  also 
give  directions  to  the  Constables  and  Officers  of  the  Con- 
stabulary Force  for  keeping  order  and  preventing  any 
obstruction  of  the  streets  in  the  neighbourhood  of  theatres, 
and  other  places  of  public  resort ;  and  every  wilful  breach 
of  any  such  orders  shall  be  deemed  an  offence  against  this 
Act,  P.  40«. 

S.  71.  Power  to  impound  stray  cattle If  any  cattle  be  at 

any  time  found  at  large  in  any  street  of  the  town  without 
any  person  having  the  charge  thereof,  any  Constable  or 
Officer  of  Constabulary,  or  any  person  residing  within  the 
town,  may  seize  and  impound  such  cattle,  and  may  detain 
the  same  until  the  owner  thereof  pay  to  the  commissioners 
a  penalty  not  exceeding  20s.  besides  the  reasonable  expenses 
of  impounding  and  keeplnj:;  such  eaUles  Mid  if   the  said 
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penalty  and  expenses  be  not  paid  within  three  days  after 
such  impounding,  the  person  appointed  by  the  commissioners 
for  that  purpose  may  proceed  to  sell  such  cattle,  or  cause 
the  same  to  be  sold;  but  previous  to  such  sale,  then  three  days 
notice  of  such  intended  sale  shall  be  given  by  posting  such 
notice  on  the  Constabulary  Barrack,  pound,  and  other  place 
(if  any)  which  may  be  appointed  by  the  commissioners  for 
that  purpose,  and  the  money  arising  from  such  sale,  after 
deducting  the  said  sums,  and  the  expenses  aforesaid,  and  all 
other  expenses  attending  the  impounding,  keeping,  and  sale 
of  any  such  cattle  so  impounded,  shall  be  paid  to  the  com- 
missioners and  shall  be  by  them  paid,  on  demand,  to  the 
owner  of  the  cattle  so  sold. 

S.  72.  Penalty  on  persons  committing  any  of  the  offences 
herein  named, — ^Every  person    who  in   any  street,  to  the 
obstruction,  annoyance,  or  danger  of  the  residents  or  pas- 
sengers, commits   any  of    the  following  offences,  shall  be 
liable  to  a  penalty  for  each  offence  as  hereinafter  men- 
tioned;  and  any  Constable  or  other  officer  appointed  by 
virtue  of  this  Act  shall  take  into  custody,  without  warrant 
and  forthwith  convey  before  a  justice  or  justices,  any  person 
who  within  his  view  commits  any  such  offence  (that  is  to  say): 
Every  person  who  exposes  for  show,  hire,  or  sale  (except 
in  a  market  or  market-place  or  fair  lawfully  appointed 
for  that  purpose)  any  horse  or  other  animal;  or  exhibits 
in  a  caravan  or  otherwise  any  show  or  public  entertain- 
ment ;  or  shoes,  bleeds,  or  farries  any  horse  or  animals 
(except  in  cases  of  accident) ;  or  cleans,  dresses,  trains, 
or    breaks,  or  turns  loose,  any  horse  or  animal ;  or 
makes  or  repairs  any  part    of  any  cart  or    carriage 
(except  in  cases  of  accidents  where  repair  on  the  spot 
is  necessary),  P.  \0s. 
Every  person  who  suffers  to  be  at  large  any  unmuzzled 
ferocious  dog,  or  sets  on  or  urges  any  dog  or  other 
animal  to  attack,  worry,  or  put  in  fear  any  person  or 
animal,  F.  10«. 
Every  owner  of  any  dog  who  suffers  such  dog  to  go  at 
large,  knowing  and    having    reasonable  ground  for 
believing  it  to  be  in  a  rabid  state,  or  to  have  been 
bitten  by  any  dog  or  other  animal  in  a  rabid  state, 
P.  \0s. 
Every  person  who,  aflbtr    public    notice  given   by  any 
justice  or  justices  at  petty  sessions,  chief  magistrate,  or 
chairman  of  commissioners,  directing  dogs  to  be  con- 
fined on  account  of  suspicion  of*  canine  madness,  suffers 
any  dog  to  be  at  large  during   the  time  specified  in 
such  notice,  P.  10«. 
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Every  person  who  slaughters  or  dresses  any  cattle,  or 
anjr  part  thereof,  except  in  the  case  of  any  cattle  over- 
dnven  which  may  have  met  with  any  accident,  and 
which  for  the  public  safety  or  other  reasonable  cause 
ought  to  be  killed  on  the  spot,  F.  10«. 

Every  person  having  the  care  of  any  waggon,  cart,  or 
carriage,  who  rides  on  the  shafts  thereof;  or  who, 
without  having  reins,  and  holding  the  same,  rides  upon 
such  waggon,  cart,  or  carriage,  or  on  any  animal 
drawing  the  same ;  or  who  is  at  such  a  distance  from 
such  waggon,  cart,  or  carriage,  as  not  to  have  due 
control  over  every  animal  drawing  the  same ;  or  who 
does  not,  in  meeting  any  other  carriage,  keep  his 
waggon,  cart,  or  carriage,  to  the  left  or  near  side,  or 
who  in  passing  any  other  carriage  does  not  keep  his 
waggon,  cart,  or  carriage  on  the  right  or  off  side  of  the 
road  (except  in  cases  of  actual  necessity,  or  some 
sufficient  reason  for  deviation) ;  or  who,  by  obstructing 
the  street,  wilfully  prevents  any  person  or  carriage  from 

Eassing  him,  or  any  waggon,  cart,  or  carriage  under 
is  care,  P.  \0s. 

Every  person  who  at  one  time  drives  more  than  two  carts 
or  waggons,  and  every  person  driving  two  carts  or 
waggons  who  has  not  the  halter  of  the  horse  in  the  last 
cart  or  waggon  securely  fastened  to  the  back  of  the  first 
cart  or  waggon,  or  has  such  halter  of  a  greater  length 
from  such  fastening  to  the  horse's  head  than  four  feet, 
F.  10«. 

Every  person  who  rides  or  drives  furiously  any  horse  or 
carriage,  or  drives  furiously  any  cattle,  r.  20*. 

Every  person  who  causes  any  public  carriage,  sledge, 
truck,  or  barrow,  with  or  without  horses,  or  any  beast 
of  burden,  to  stand  longer  than,  is  necessary  for  loading 
or  unloading  goods,  or  for  taking  up  or  setting  down 
passengers  (except  hackney  carriages,  and  horses  and 
other  beasts  of  draught  or  burden,  standing  for  hire  in 
any  place  appointed  for  that  purpose  by  the  commis- 
sioners or  other  lawful  authority)  ;  and  every  person 
who,  by  means  of  any  cart,  carriage,  sledge,  truck,  or 
barrow,  or  any  animal,  or  other  means,  wilfully  inter- 
rupts any  public  crossing,  or  wilfully  causes  any 
obstruction  in  any  public  footpath  or  other  public 
thoroughfare,  F.  208. 

Every  person  who  causes  any  tree  or  timber,  or  iron 
beam,  to  be  drawn  in  or  upon  any  carriage,  without 
having  sufficient  means  of  safely  guiding  the  same,  F. 

aos. 
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Every  person  who  leads  or  rides  any  horse  or  other 

animal,  or  draws  or  drives  any  cart  or  carriage,  sledge, 

truck,  or  barrow,  upon  any  footway  of  any  street,'  or 

fastens  any  horse  or  other  animal  so  that  it  stands 

■  across  or  upon  any  footway,  P.  20«. 

Every  person  who  places  or  leaves  any  furniture,  goods, 
wares,  or  merchandise,  or  any  cask,  tub,  basket,  jAiil, 
or  bucket,  or  places  or  uses  any  standing-place,  Etool, 
bench,  stall,  or  showboard  on  any  footway,  6p  who 
places  any  blind,  shade,  covering,  awning,  or  other 
projection  over  and  along  any  such  footway,  unless^ iiUuh 
blind,  shade,  covering,  awning,  or  other  projcx:tion  is 
eight  feet  in  height  at  least  in  every  part  thereof  from 
the  ground,  P.  20^. 

Every  person  who  places,  hangs  up,  or  otherwise  exposes 
to  sale  any  goods,  wares,  merchandise,  matter  or  thing 
whatsoever,  so  that  the  same  project  into  or  ovet  any 
footway,  or  beyond  the  line  oi  any  house,  sho^^  or 
building  at  which  the  same  are  so  exposed,  so  as  to 
obstruct  or  incommode  the  passage  of  any  person  over 
or  along  such  footway,  P.  20.v. 

Every  person  who  rolls  or  carries  any  cask,  tub.  hoop,  or 
wheel,  or  any  ladder,  plank,  pole,  timber,  oi*  log 
of  wood,  upon  any  footway,  except  for  the  purpose  of 
loading  or  unloading  any  cart  or  carriage,  or  of 
crossing  the  footway,  r .  20*. 

Every  person  who  places  any  line,  cord,  or  pole  Across  any 
street,  or  hangs  or  places  any  clothes  thereon,  P.  20s, 

Every  common,  prostitute  or  nightwalker  loitering  and 
importuning  passengers  for  the  purpose  of  prostitution, 
or  being  otherwise  offensive,  P.  40«. 

Every  person  who  wilfully  and  indecently  exposes  his 
person,  or  who  commits  any  act  contrary  to  public 
decency,  P.  40*. 

Every  person  who  publicly  offers  for  sale  or  distribution, 
or  exhibits  to  public  view,  any  profane,  indecent,  or 
obscene  book,  paper,  print,  drawing,  painting,  or  repre- 
sentation, or  sings  any  profane  or  obscene  song,  or 
ballad,  P.  40«. 

Every  person  who  wantonly  discharges  any  fire-arm,  or 
throws  or  dbcharges  any  stone  or  other  missile,  or 
makes  any  bonfire,  or  throws  or  sets  fire  to  any  fire* 
work,  P.  10«. 

Every  person  who  wilfully  and  wantonly  disturbs  any 
inhabitant,  by  pulling  or  ringing  any  door-bell,  or 
knocking  at  any  door,  or  who  wilfully  and  unlawfully 
extinguishes  the  light  of  any  latu^^  V .  VQ%. 
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Every  person  who  flies  any  kite,  or  who  makes  or  uses 
any  slide  upon  ice  or  snow,  P.  10s. 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds 
any  cask  or  tub,  or  hews,  saws,  bores,  or  cuts  any 
timber  or  stone,  or  slacks,  sifts,  or  screens,  any  lime, 
P.  108. 

Every  person  who  throws  or  lays  down  any  stones,  coals, 
slate,  shells,  lime,  bricks,  timber,  iron,  or  other  materials 
(except  building  materials  so  enclosed  as  to  prevent 
mischief  to  passengers),  P.  lOs. 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat 
(except  rugs  or  mats  beaten  or  shaken  before  the  hour 
of  nine  in  the  morning),  P.  lOs. 

Ever}'  person  who  fixes  or  places  any  flower  pot  or  boic, 
or  other  heavy  article,  in  any  upper  window,  without 
Rufliciently  guarding  the  same  against  being  blown 
down,  P.  lOs. 

Every. person  who  throws  from  the  roof  or  any  part  ot 
any  house  or  other  building  any  slate,  brick,  wood, 
rubbish,  or  other  thing,  except  snow  thrown  so  as  not 
to  fall  on  any  passenger,  P.  \0s. 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the 
entrance  from  any  street  to  any  cellar  or  room  under- 
ground, without  a  suflicient  fence  or  handrail ;  or  leaves 
defective  the  door,  window,  or  other  covering  of  any 
vault,  area,  or  cellar,  or  who  does  not  sufliciently  fence 
any  area,  pit,  or  sewer  lefl  open ;  or  who  leaves  such 
open  area,  pit,  or  sewer  without  a  suflicient  light  after 
sunset  to  warn  and  prevent  persons  from  falling  there- 
into, P.  ]  0«. 

Every  person  who  throws  or  lays  any  dirt,  dung,  litter, 
or  ashes,  or  nightsoil,  or  any  carrion,  fish,  offal,  or 
rubbish,  on  any  street,  or  sea  beach,  or  strand  within 
the  boundaries  of  a  town,  or  causes  any  offensive 
matter  to  run  from  any  manufactory,  brewery,  slaughter- 
house, butcher's  shop,  or  dunghill,  into  any  street : 
Provided  always,  that  it  shall  not  be  deemed  an  oflence 
to  lay  sand  or  other  materials  in  any  street  in  time 
of  frost  to  prevent  accidents,  or  litter  or  other 
suitable  materials  to  prevent  the  freezing  of  water 
in  pipes,  or  in  case  of  sickness  to  prevent  noise, 
if  the  party  laying  any  such  things  causes  them  to  be 
removed  as  soon  as  the  occasion  for  them  ceases,  P.  lOs. 
Every  person  who  keeps  any  pigstye  to  the  front  of  any 
street,  not  being  shut  out  from  such  street  by  a 
sufficient  wall  or  fence,  or  who  keeps  any  swine  in 
or  near  any  street,  so  as  to  be  a  common  nuisance^  P.  40«. 
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Every  porson  drunk  in  any  street,  or  guilty  of  any  riotous 
or  indecent  behaviour  in  any  street,  police  otfiice,  or 
petty  sessions  court,  or  any  police  station  house  within 
the  town,  P.  40*. 

S.  74.  Victuallers  entertaining  Constables, — Every  vic- 
tualler, or  keeper  of  any  public  house,  or  persons  licensed  to 
sell  fermented  or  distiUed  liquors  by  retail,  to  be  drunk  or 
consumed  on  the  premises,  within  the  town,  who  harbours 
or  entertains  in  his  public  house  or  place  wherein  he  carries 
on  his  business  any  Constable  during  any  part  of  the  time 
for  his  being  on  duty,  unless  for  the  purpose  of  quelling  any 
disturbance,  or  restoring  order,  P.  20s, 

Penalty  for  harbouring  disorderly  persons- — Every  person 
keeping  any  place  of  public  resort  within  the  town  for  the 
sale  or  consumption  of  refreshments  of  any  kind,  who 
knowingly  suffers  common  prostitutes  or  reputed  thieves  to 
assemble  and  continue  in  his  premises,  P.  £5. 

S.  75.  Persons  keeping  places  for  baiting  ammals. — Every 
person  who  within  the  town  keeps  or  acts  in  the  management 
of  any  house  or  place  for  the  purpose  of  fighting,  baiting,  or 
worryinir  any  animals,  P.  £f) ;  and  the  commissioners  may, 
by  oriier  in  writing,  authorize  the  Officer  of  Police,  with  such 
Constables  as  he  thinks  necessary,  to  enter  any  premises 
kept  or  used  for  any  of  the  purposes  aforesaid,  and  take  into 
custody  all  persons  found  therein  without  lawful  excuse, 
and  every  person  so  found,  P.  £5, 

S.  76.  Penalty  againH  swindlers^  etc, — And  be  it  enacted, 
that .  all  thimblers,  loaded  dice  players,  and  other  swindlers 
of  that  or  any  similar  description,  who  shall  be  found  in 

Eossession  of  implements  or  articles  for  practising  games  of 
azard,  or  who  shall  exhibit  such  implements  or  articles  in 
order  to  induce,  or  who  shall  induce  any  person  to  play  at 
any  game  of  hazard,  or  who,  by  any  fraudulent  art  or  device, 
bhall  cozen,  cheat,  or  attempt  to  cozen  or  cheat,  any  person, 
may  be  convicted  before  a  justice,  on  the  testimony  of  one 
or  more  witness  or  witnesses,  and  on  conviction  shall  be  im- 
prisoned for  any  term  not  exceeding  thirty  days,  and  shall 
also,  at  the  s^me  time,  be  sentenced  to  repay  any  money  or 
restore  any  property  which  they  may  have  obtained  by 
means  of  any  such  offence,  and  failing  such  payment  or  re- 
storation may  under  the  same  procedure,  be  committed  to 
or  detained  in  prison  for  any  further  term  not  exceeding 
30  days. 

[ProsecutioJis  for  Drunkenness  in  Towns  under  the  Totons  Improve- 
ment {Ireland)  Acty  1854t.] 

The  law  as  regards  these  prosecutions  is  as  follows : — 

Thf  decisions  of  Coulter  tt»  Mttftin  (Q.  B.),  Cassidy  v,  Moore 
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(C.  P.),  and  Stevenson  v,  O'Neill  (Ex.)  have  decided  that  the  Con- 
stabulary are  entitled  to  prosecute  in  their  own  names  as  complain- 
ants in  courts  of  petty  sessions  for  the  offences  enumerated  in  the  12th 
section  of  the  Licensing  Act,  1872.  Such  offences,  when  committed 
within  the  boundaries  of  a  town  under  the  Towns  Improvement 
(Ireland)  Act,  1854,  may  also  be  prosecuted  in  the  court  established 
and  held  in  such  town  under  the  provisions  of  the  said  Act ;  but  in 
such  prosecutions  a  Constable,  although  he  may  be  a  witness,  can- 
not be  complainant,  and  proceedings  can  only  be  taken  in  the 
aforesaid  court,  if  the  complaint  be  brought  in  the  name  of  the 
town  clerk.  When  the  offence  has  been  committed  within  the 
boundaries  of  the  town,  and  the  offender  is  known  to  reside  therein, 
this  latter  course  should  be  adopted  if  the  town  commissioner  so 
desire  in  all  towns  in  which  a  court  is  established  and  held  under 
the  provisions  of  the  aforesaid  Act.  Inasmuch,  however,  as  the 
warrant  of  a  town  justice  cannot  be  executed  outside  the  town 
unless  it  is  backed  or  certified,  it  is  directed  that  in  all  cases,  where 
the  offender  does  not  res'de  within  the  town,  or  where  his  residence 
is  unknown,  the  proceedings  shall  be  taken  in  the  petty  sessions 
court,  irrespective  of  Ihe  place  where  the  offence  shall  have  been 
committed,  the  prosecuting  Constable  being  named  as  complainant 
in  the  summons.  In  all  cases  where  .the  Constabulary  prosecute 
at  petty  sessions  in  the  name  of  the  to\vi  commissioners  for  offences 
against  the  Licensing  Acts,  1872-4,  the  red  stamps  should  not  be 
used,  but  the  commissioners  or  their  clerk  should  supply  the  stamps 
required  for  such  proceedings,  which  can  be  had  from  the  clerk  of 
petty  sessions.] 

Treasure  trove,  or  treasure  found,  is  where  any 
money  or  coin,  gold,  silver,  plate,  or  bullion  is  found 
hidden  in  the  earth,  or  other  piivate  place,  the  owner 
thereof  being  unknown,  in  which  case  the  treasure 
belongs  to  the  Queen;  but  if  he  that  hid  it  be  known, 
or  afterwards  found  out,  the  owner  and  not  the  Queen 
is  entitled  to  it.  Also  if  it  be  found  in  the  sea  or 
upon  the  earth  it  does  not  belong  to  the  Queen,  but 
to  the  finder  if  no  owner  appears  :  so  that  i1>  seems  it 
is  the  hiding^  not  the  abandoning  of  it,  that  gives  the 
Queen  a  property.  Concealment  of  trea,sure  trove  is 
M.  at  common  law.  Larceny  cannot  be  committed  of 
such  things. 

On  the  receipt  of  any  article  of  treasure  trove, 
ornament,  or  other  article  of  antiquity,  the  officer.  Head 
or  other  Constable  to  whom  the  same  shall  be  delivered, 
will  give  to  the  bringer  a  receipt  for  the  same,  in  the 
form  supplied.  In  the  case  of  a  Head  Constable  or 
Constable^  such  article,  together  with  a  duplicate  of 
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the  receipt,  is  to  be  forwarded  by  the  Constabulary  to 
the  ojfficer  of  the  district  who  will  transmit  the  same, 
or  any  articles  that  may  have  been  delivered  directly 
to  himself,  to  head-quarters,  with  all  convenient  des- 
patch. In  the  event  of  the  articles  being  purchased 
the  estimated  value  will  be  transmitted  to  the  officer 
to  be  paid  to  party  holding  receipt. 

Vnseawortliy  mtkip-^  sending  to  sea — 34  and  35  Vic,  c. 

110,8.11. 

Every  person  who,  having  authority  as  owner  or  otherwise 
to  6end  a  ship  to  sea,  sends  her  to  sea  in  an  unseaworthy 
state,  so  as  to  endanger  the  life  of  any  person  belonging  to 
or  on  board  the  same,  shall  be  guilty  of  a  misdemeanour, 
unless  he  proves  that  be  used  all  reasonable  means  to  make 
and  keep  the  ship  seaworthy,  and  was  ignorant  of  such 
unseaworthiness,  or  that  her  going  to  sea  in  an  unseaworthy 
state  was,  under  the  circumstances,  reasonable  and  unavoid- 
able, and  for  this  purpose  he  .may  give  evidence  in  the 
same  manner  as  any  other  witness.  (See  also  38  and  39 
Vic,  c.  88.) 

Vagraney,  10   and  11  Vic,  c  84 S.  2.  Desertion  oj 

mfe  or  children, — ^Every  person  who  shall  desert  or  wilfully 
neglect  to  maintain  his  wife  or  any  child  whom  he  may  be 
liable  to  maintain,  so  that  such  wife  or  child  shall  become 
destitute,  and  be  reheved  in  or  out  of  the  workhouse  of  any 
union  in  Ireland,  P.  imp.  not  exc  3  mos.  h.  1. 

S.  3.  Begging  or  encouraging  children  to  beg, — Every  per- 
son wandenng  abroad  and  begging,  or  placing  himself  in  any 
public  place,  street,  highway,  court,  or  passage  to  beg  or 
gather  alms,  or  causing  or  procuring,  or  encouraging  any 
child  or  children  so  to  do,  and  every  person  who  having  been 
resident  in  any  union  in  Ireland  shall  go  from  such  imion  to 
some  other  union,  or  from  one  electoral  or  relief  district  to 
another  electoral  or  relief  district  in  Ireland,  for  the  purpose 
of  obtaining  rehef  in  such  last-mentioned  union  or  district, 
P.  not  exc.  one  month. 

S.  4.  Offender  against  Act  mny  be  arrested. — It  shall  be 
lawful  for  ar.y  person  w/iatsoiver  to  apprehend  any  person 
whom  he  shall  find  offending  against  this  Act,  and  to  take 
and  convey  such  offender  as  soon  as  may  be  reasonably 
practicable  before  any  justice  of  the  peace,  to  be  dealt  with 
as  hereinbefore  provided,  or  to  deliver  him  to  any  Constable 
or  other  peace  officer  of  the  county  or  place  wherein  he 
shall  have  been  apprehended,  to  be  so  taken  and  conveyed 
as  aforesaid ;  and  it  shall  be  the  duty  of  ^n^x*^  CjQ\!A\a2^^  ^x 
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peace  officer  to  take  into  his  custody  every  such  offender  so 
delivered  to  him,  and  to  take  and  convey  such  offender 
before  a  justice  of  the  peace  as  soon  as  may  be  reasonably 
practicable,  to  be  dealt  with  as  is  directed  by  this  Act. 

S.  5.  Justice  may  issue  warrant  to  apprefiend  offender,  -  It 
shall  be  lawful  for  any  justice  of  the  peace  upon  proof 
that  any  person  hath  committed  any  of  the  offences  nere- 
inbefore  mentioned  to  issue  his  warrant  to  apprehend  suck 
offender,  and  to  bring  him  before  the  same  or  some  other 
justice  of  the  peace  to  be  dealt  with  as  is  directed  by  this 
Act. 

[^DtUies  of  the  Constabulary  in  respect  to  vagrancy. — A  Constable  is 
required  to  ase  his  best  efforts  for  the  suppression  of  vagrancy.  If  a 
vagiant  or  beggar  be  found  by  a  Constable  offending  against  this  Act, 
and  the  offence  has  been  committed  in  the  view  0/ the  Constable,  it  is 
his  duty  to  convey  the  offender  before  a  justice ;  but  if  the  act  com- 
plained of  as  an  offence  against  the  statute  be  one  not  within  the 
knoioledge  of  the  Constable,  but  within  that  of  another  person, 
then  the  person  who  can  prove  the  offence  should  accompany  the 
Constable  to  maintain  the  charge.  When  on  patrol  or  beat  duty 
the  Constabulary  should  make  special  inquiries  about  vagrants  who 
may  have  been  begging  in  the  locality.  A  Constable  has  no 
authority  to  arrest  persons  on  the  niere  suspicion  of  begging;  but 
should  they  answer  the  description  given,  and  there  be  no  doubt 
they  are  the  persons  who  committed  the  offence,  the  Constable 
should  take  them  to  the  house  where  they  begged,  and  when  iden- 
tified they  should  be  convej-ed  to  the  nearest  magistrate,  accom- 
panied by  the  witness.  The  Constable  should  be  careful  not 
to  interfere  with  poor  people  who  may  be  driven  by  necessity  to 
travel  from  one  place  to  another  in  search  of  work,  or  for  some 
lawf  id  object  Such  poor  persons,  who  may  easily  be  distinguished 
from  tramping  vagrants,  should  not  be  interfered  with  so  long  as 
they  commit  no  offence.  The  condition  of  the  hands  will,  as  a 
rule,  enable  the  Constabulary  to  judge  betTteen  the  working  man 
and  the  professional  tramp.] 

5  George  TV.,  c.  83,  amended  and  extended  to  Ireland  by 
34  and  3,5  Vic,  c.  112,  s.  15. 

S.  4.  Be  it  enacted  that — (1.)  Every  person  committing  any 
of  the  offences  hereinbefore  mentioned  after  having  been  con- 
victed as  an  idle  and  disorderly  person*  ;  {2)  every  person 
pretending  or  professing  to  tell  fortunes,  or  using  any  subtle 
craft,  means,  or  device,  by  palmistry  or  otherwise,  to 
deceive  and  impose  on  any  of  His  Majesty's  subjects  ;  (3) 
every  person  wandering  abroad  and  lodging  in  any  barn  or 
out-house,  or  in  any  deserted  or  unoccupied  buildmg,  or  in 
the  open  air,  or  under  a  tent,  or  in  any  cart  or  waggon,  not 
having  a  visible  means  of  subsistence, --and  not  giving  a 

♦  Note. — Clauses  1  and  13  do  not  apply  to  Ireland^ 
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good  account  of  himself  or  herself ;  (4)  every  pd 
fully  exposing  to  view  in  any  street,   road,  higjk 
public  place,  any  obscene  print,  picture,  or  other  ik 
exhibition;  (5)  everjr  person  wiltully,  openly,  lewdK 
obscenely  exposing  his  person  in  any  street,  road,  or  pWtic 
highway,  or  in  the  view  thereof,  or  in  any  place  of  public 
resort,  with  intent  to  insult  any  female;  ((5)  every  person 
wandering  abroad  and  endeavouring,  by  the  exposure  of 
wounds  and  deformities,  to  obtain  or  gather  alms ;  (7)  every 
person  going  about  as  a  gatherer  or  collector  of  alms  or 
endeavouring  to  procure  charitable  contributions  of  any 
nature  or  kind  under  any  false  or  fraudulent  pretence  ;  (8) 
every  person  running  away  and  leaving  his  wife,  or  his  or 
her  child  or  children  chargeable,  or  whereby  she  or  they  or 
any  of  them  shall  become  chargeable  to  any  parish,  township, 
or  place ;  (9)  every  person  playing  or  betting  in  any  street^ 
road^  highway f  or  other  open  and  public  place  at  or  with 
any  table  or  instrument  of  gaming  at  any  game  or  pretended 
game  of  chance;  (10)  every  person  haying  in  his  or  her 
custody  or  possession  any  picklock  key,  crow,  jack,  bit  or 
other  implement,  with  intent  feloniously  to  break  into  any 
dwelling-house,  ware- house,   coach-house,  stable,  or  out- 
building, or  being  arm6d  with  any   gun,    pistol,  hanger, 
cutlass,  bludgeon,  or  other  offensive  weapon,  or  having  upon 
him  or  her  any  instrument,  with  intent  to  commit  any 
felonious  act ;  (11)  every  person  being  found  in  or  upon  any 
dwelling-house,  warehpuse,  coach-house,    stable,  or   out- 
house, or  in  any  enclosed  yard,  garden,  or  area,  for  any 
unlawful  purpose ;  (12)  every  suspected  person  or  reputed 
thief  frequenting  any  river,  canal,  or  navigable   stream, 
dock,  or  basin,  or  any  quay,  wharf,  or  warehouse  near  or 
adjoining  thereto,  or  any  street,  highway,  or  avenue  leading 
thereto,  or  any  place  of  public  resort,  or  any  avenue  leading 
thereto,  or  any  street,  hiyhuxiy^  or  any  place  a/ijactnt  to  a 

street  or  highway,  with  intent  to  commit  a  felony  ; 

shall  be  deemed  a  rogue  and  a  vagabond  within  the  true 
intent  and  meaning  of  this  Act,  imp.  on  conviction  before 
one  justice  not  exc.  3  months  h.  1. 

[The  provision  of  5  Geo.  IV.,  c.  83,  conferring  upon  a  Constable 
the  power  to  arrest  for  the  offences  set  forth  in  section  4  of  that 
Act  has  not  been  extended  to  Ireland.  A  Constable  in  Ireland  has, 
therefore,  no  such  authority  under  this  section. 

Clause  9  of  this  section  has  been  repealed  by  5 1  &  52  Vic. ,  c. 
57.  In  England  such  offences  are  provided  for  by  36  &  37  Vic«, 
c.  38,  s.  3,  which  statute  does  not  apply  to  Ireland. 

Cheating. — £very  one  conunits  the  misdenieanonr  (at  common 
law)  called  cheating  who  fraudulently  obtains  the  property  of 
another  by  any  deceitful  practice  not  amo\a!kJ(Aii^\Al^<(s^'^^^V\<^ 
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practice  is  of  such  a  nature  that  it  directly  affects,  or  may  directly 
affect  the  public  at  large.  But  it  is  not  cheating  to  deceive  any 
person  m  any  contract  or  private  dealing  by  lies  unaccompani^ 
by  such  practices  as  aforesaid.  (Fitzjames  Stephen^  D,C.L,^  article 
338).  8ee  also  p.  148.  Such  games  as  "  thimble  rigging,'* 
"  three  card  trick/'  and  other  practices  of  swindling  may  be  dealt 
with  as  common  cheating ^  and  the  offender  may  be  arrested  at 
once  upon  the  Constable  satisfying  himself  that  the  cheat  has  been 
attempted.] 

WMrrants.-^  TTarran^  to  arrest, — Every  warrant  to 
arrest    ought    to    specify   the   offence  charged,   the 
authority  under  which  the  arrest  is  made,  the  person 
who  is  to  execute  it,  and  the  person  to  be  arrested.    It 
is  of  the  essence  of  a  warrant  that  it  should  be  so 
framed  that  the  Constable  should  know  whom  he  is  to 
take,  and  that  the  party  upon  whom  it  is  executed 
should  know  whether  he  is  bound  to  submit  to  the 
arrest.     If  an  Act  of  Parliament  direct  that  a  justice 
shall  grant  a  warrant,  and  do  not  say  to  whom  it  shall 
be  directed,  by  consequence  of  law  it  must  be  directed 
to  a  Constable.      Tf  the   name  of  the  party  to  be 
arrested  be   unknown    the  warrant   may  be  issued 
against  him  by  the  best  description  the  nature  of  the 
case  will  allow,  sua  (e.g,)  *'  the  body  of  a  man  whose 
name  is  unknown,  but  whose  person  is  well  known, 
and  who  is  employed  as  the  driver  of  cattle,  and  wears 
a  badge  No.  578."     A  warrant  is  defective  if  it  omits 
the  christian  name  of  the  person  to  be  arrested  and 
assisfns  no  reason  for  the  omission,  nor  gives  any 
distmguishing  particulars  of  him.     It  ought  to  set 
forth  the  year  and  the  day  wherein,  and  the  county 
where  it  is  made.     The  directions  of  the  warrant  must 
be  strictly  observed,  or  the  party  executing  it  will  not 
be  justified  in  his  acts.     When  the  charge  is  less  than 
felony  the  Constable  ought  to  ])roduce  the  warrant, 
and  an  arrest  without  such  production  is  held  to  be 
illegal.     By  the  14  and   15  Vic,  c.  93,  s.  11,  infill 
cases  of  indictable  offences  the  warrant  may  be  issued 
and    executed  on  a  Sunday.     In  the  execution  of  a 
Warrant  doors  may  be  broken  open  for  the  arrest  of 
the  offender,  but  not  till  the  Constable  first  signifies 
to  those  in  the  house  the  cause  of  his  coming,  and 
requests  them  to  givebim  admiUaiic^.    li  ^.C^ic^s^aNiA.^ 
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to  execute  any  warrant  enter  into  a  house,  the  doors 
being  open,  and  then  the  doors  are  locked  upon  him, 
he  may  break  them  open  in  order  to  regain  his  liberty. 
The  Constable  may  read  the  warrant  for  the  person 
against  whom  it  is  to  be  executed,  but  he  should  not 
volunteer  to  give  a  copy  of  it ;  still  if  a  demand  for  a 
copy  is  made  in  writing  by  the  person  interested,  or 
his  attorney,  the  Constable  should  furnish  a  copy 
within  six  days  after  such  demand,  unless  forbidden  to 
do  so  by  his  officer,  to  whom  he  should  immediately 
report  the  fact  of  the  demand  having  been  made  (43 
Geo.  III.,  c.  143,  s.  6),  see  pages  56  and  456. 

A  justice's  warrant  continues  in  force  until  it  is 
fully  executed  and  obeyed  during  the  life  of  the  magis- 
trate who  has  granted  it.  {Dickenson  v.  Brown^ 
Peake,  N.P.C.  234). 

Warrant  of  distress, — A  distress  by  warrant  of  a 
magistrate  is  usually  issued  for  the  purpose  of  com- 
pelling payment  of  a  penalty  or  costs,  and  payment 
also  of  a  debt  or  duty.  All  warrants  of  distress  in 
proceedings  punishable  ui)on  summary  conviction 
issued  in  any  petty  sessions  district  shall  be  addi'essed 
to  the  District  Inspector  or  Head-Const-able  who  shall 
act  for  the  place  where  the  petty  sessions  for  such 
district  are  held ;  and  all  warrants  of  distress  in  other 
cases  shall  be  addressed  either  to  the  District  Inspector 
or  Head-Constable  aforesaid,  or  to  such  other  person 
or  persons  (not  being  the  complainant  or  a  party 
interested)  as  the  justices  issuing  the  same  shall  see 
fit  (14  and  15  Vic,  c.  93,  s.  25).  If  the  person  against 
whom  the  warrant  has  been  issued  has  goods  in  any 
place  for  which  the  District  Inspector  or  Head- 
Constable,  to  whom  the  warrant  is  addressed  shall  act, 
it  shall  be  lawful  for  such  District  Inspector  or  Head 
Constable,  or  for  any  Head  or  other  Constable  to  be 
apjK)inted  by  him,  to  execute  the  same  (14  and  15  Vic, 
c  93,  s.  26).  In  executing  a  distress  warrant  the 
Constable  cannot  break  open  doors,  but  must  wait 
until  he  can  obtain  admittance.  If  the  offender  be  a 
married  woman  the  goods  of  the  husband  are  not  liable 
to  be  distrained  for  the  penalty  unless  there  be  an 
express  authority  for  it  in  tlie  Act  oi  "PwYwMBkfeT&^j^^^- 
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ing  the  distress.  The  Constable  distraining  has  no 
right  to  impound  the  goods  on  the  premises,  and  ought 
not  to  remain  longer  than  a  reasonable  period  for  the 
purpose  of  removing  them ;  he  should,  therefore,  remove 
the  goods  seized  as  soon  as  possible  to  a  convenient  place ; 
and  he  should  not  distrain  more  goods  than  are  sufficient 
to  satisfy  the  requisites  of  the  warrant.  Whatever 
at  common  law  might  be  seized  under  writ  of  fieri 
facias  may  be  seized  under  a  magistrate's  distress 
warrant ;  and  under  a  f^ri  facias  the  sheriff  has 
authority  to  seize  every  chattel  belonging  to  the  defen- 
dant except  his  necessary  wearing  apparel.  The  26 
and  27  Vic,  c.  62,  directs  that  growing  crops,  plants, 
(fee,  not  severed  froai  the  soil,  are  not  to  be  seized  under 
a  magistrate's  distress  warrant.  Goods  of  other 
persons  in  the  house  or  premises  of  the  defendant 
cannot  be  seized.  If  the  defendant  pays  or  tenders 
to  the  Constable  executing  the  warrant  the  sum 
mentioned  in  it,  or  if  he  produces  the  receipt  of 
the  petty  sessions  clerk  for  the  same,  and  If  he  also 
pays  the  expenses  of  the  distress  up  to  the  time  of 
such  payment  or  tender,  the  Constable  should  refrain 
from  executing  the  warrant.  The  person  charged  with 
the  execution  of  the  waiTant  sha.ll  sell  the  distress 
within  the  period  specially  fixed  by  the  warrant ;  or  if 
no  period  shall  be  fixed  then  within  three  days  from 
the  making  of  the  distress,  unless  the  sum  for  which 
the  warrant  was  issued,  and  also  the  reasonable  charges 
of  taking  and  keeping  the  distress,  shall  be  sooner 
paid ;  and  in  every  case  the  person  selling  the  distress 
shall  render  to  the  owner  the  surplus,  if  any  (14  and 
15  Vic,  c  93,  s.  32).  The  person  who  sells  ought  to 
seU  for  ready  money,  for  if  he  sells  for  credit  he  is 
immediately  responsible  for  the  same.  As  to  the  im- 
pounding of  animals  detained,  see  14  and  15  Vic,  c 
92,  s.  19.  When  it  is  necessary  to  sell  by  auction 
the  goods,  Ac,  distrained  in  remote  places,  and  no 
licensed  auctioneer  is  residing  in  the  neighbourhood, 
the  District  Inspector  charged  with  the  execution  of 
the  warrant  is  authorized  to  cause  the  distress  to  be 
sold  by  auction  by  any  Head  Constable  in  accordance 
with  14  and  15  Vic,  c  93,  a.  32.     The  i^wet  ahould 
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be  exercised  so  as  not  to  interfere  unfairly  with  the 
trade  of  the  auctioneer.  The  form  of  the  warrant  pro- 
vides for  the  time  of  its  return.  (See  14  and  15  Vic, 
c.  93,  sched.  E.  a.)  If  a  distress  warrant  has  been 
executed,  and  the  amount  realized  upon  sale  is  not 
sufficient  to  satisfy  the  penalty,  a  second  seizure  may  be 
made  if  goods  are  to  lie  found  within  the  jurisdiction. 

Warrant  to  Search. — At  common  law,  in  the  case  of 
a  complaint  and  oath  made  of  goods  stolen,  and  the 
party  suspects  that  the  goods  are  in  such  a  house,  and 
shows  the  cause  of  his  suspicion,  the  magistrates  may 
grant  a  warrant  to  search  in  those  suspected  places 
mentioned  in  his  warrant,  and  to  attach  the  goods  and 
the  party  in  whose  custody  they  are  found,  and  bring 
them  before  him,  or  some  other  magistrate,  to  give  an 
account  how  he  came  by  them,  and  to  abide  such  order 
as  the  law  authorizes.  By  statute,  if  any  credible 
witness  proves  upon  oath  before  a  justice  of  the  peace 
that  he  has  reasonable  cause  to  suspect  that  any  per- 
son has  in  his  possession,  or  on  his  premises,  any  pro- 
perty with  respect  to  which  any  offence,  punishable 
either  upon  indictment  or  upon  summary  conviction 
under  the  Larceny  Act,  has  been  committed,  the  jus- 
tice may  grant  a  warrant  to  search  for  it  if  reasonable 
and  probable  grounds  for  such  suspicion  is  laid  before 
him  (24  and  25  Vic,  c  96,  s.  103).  A  positive  oath  that 
a  felony  has  been  actually  committed  is  not  necessary 
to  justify  a  magistrate  in  granting  this  warrant.  There 
are  many  cases  in  which  a  cautious  man  might  not 
choose  to  swear  that  his  property  is  stolen,  and  never- 
theless he  might  have  great  reason  to  suspect  a  parti- 
cular party,  and  the  magistrate  would  be  well  war- 
ranted in  granting  a  search  waiTant.  Upon  a  bare 
surmise  a  magistrate  will  not  grant  a  warrant  to  break 
into  any  man's  house  to  search  for  a  felon  or  for  stolen 
goods. 

Execution  of  Search  Warrant. — The  warrant  may 
be  executed  on  a  Sunday,  and  in  the  daytime  if  pos- 
sible ;  but  under  the  statute  (24  and  25  Vic,  c  96,  s. 
103)  the  search  may  be  made  in  the  night  time  where 
necessary.  The  warrant  should  be  directed  to  the  Dis- 
trict Inspector  or  Head  Conatable  «»&  ^xoaXft.^  ^y3  \N>^ 
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and  15  Vic,  c.  93,  s.  25,  and  it  is  advisable  that  the 
party  complaining  should  be  present  at  the  search  to  ' 
identify  his  goods.  The  Constable  executing  the  war- 
rant should  demand  admittance  to  the  premises, 
notifying  his  business,  and  should  he  be  refused  he 
may  break  open  the  outer  door  of  the  house,  and  he 
may  also  break  open  boxes  after  tfie  keys  have  been 
demanded.  The  Constable  should  endeavour  to  search 
the  premises  of  the  suspected  person  when  he  is  at 
home,  to  prevent  his  learning  the  fact  and  escaping ; 
and  especially  note  his  conduct,  behaviour,  and  remarks 
during  the  search,  or  when  the  stolen  goods  are  found, 
[f  the  suspected  person  should  not  be  in  the  house 
when  the  search  is  made,  the  Constable  should  fasten 
the  doors,  and  allow  no  person  to  go  out  or  come  in 
during  the  search ;  he  should  also  employ  anothier 
Constable  to  watch  the  suspected  person,  to  prevent 
his  receiving  information  of  what  is  going  on,  or 
should  he  abscond  to  pursue  him,  and  thus  ensure  his 
arrest.  The  Constable  must  have  the  warrant  in  his 
personal  possession  at  the  time  of  the  search,  and 
produce  it  if  required. 

The  goods  and  the  person  in  whose  possession  they 
are  found  are  forthwith  to  be  brought  by  the  person 
who  executes  the  warrant  before  the  magistrate  who 
signed  it,  or  some  magistrate  in  the  neighbourhood. 
The  Constable  should  bring  the  prisoner  befon?  the 
nearest  magistrate,  so  that  the  prisoner  should  not  be 
put  tq  unnecessary  inconvenience.  If  on  bringing  them 
before  the  magistrate,  it  appears  that  the  goods  were 
not  stolen,  they  are  to  be  restored  to  the  possessor.  If 
it  appears  they  were  stolen,  they  are  not  to  be  delivered 
to  the  owner,  but  should  be  deposited  with  the  Con- 
stable in  order  to  be  produced  at  the  trial.  If  the 
property  is  of  such  a  nature  that  it  cannot  be  com- 
mitted to  the  custody  of  the  Constable,  as  a  horse  or 
other  animal  requiring  sustenance,  it  should  be  sent  to 
livery,  or  upon  satisfactory  proof  of  ownership  the 
magistrate  may  deliver  the  animal  to  the  party  whose 
property  it  appears  to  be,  on  his  giving  sufficient 
security  for  its  forthcoming.  If  the  goods  were  not  stolen 
hj  the  party  arrested,  but  by  anotViex,  ^\io  wAA  wvd 
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delivered  them  to  him,  and  if  it  appear  that  he  was 
ignorant  that  they  were  stolen,  he  may  be  discharged 
as  an  offender,  and  bound  over  to  give  evidence  as  a 
witness  against  the  person  that  sold  them.  As  a  general 
principle,  when  a  man  in  whose  possession  stolen  pro- 
perty is  found  gives  a  reasonable  account  of  such 
possession,  as  by  telling  the  name  of  the  person  from 
whom  he  received  it,  it  lies  on  the  prosecutor  to  show 
that  the  account  is  false ;  but  if  the  account  given  by 
the  prisoner  is  not  reasonable,  or  improbable  on  the 
face  of  it,  the  onus  of  proving  its  truth  lies  on  him. 
Any  person  receiving  any  property  knowing  the  same 
to  be  stolen  is  subject  to  the  same  punishment  to 
which  the  person  guilty  of  the  stealing  is  liable  (24  & 
25  Vic,  c.  96,  s.  97). 

A  warrant  to  search  for  the  following  matters  and 
persons  may  be  issued  under  the  statutes  opposite  to 
each: — 

Illicit  distillation  materials,  1  and  2  Wm.  IV,,  c.  55. 

Embezzled  linen  materials,  3  and  4  Vic,  c.  91,  s.  6. 

Gaming  houses,  8  and  9  Vic,  c  109,  s.  2. 

Betting  houses,  16  and  17  Vic,  c  119,  s.  11. 

Spirits  in  shebeen  houses,  17  and  18  Vic,  c  89,  s.  2, 

Obscene  books,  prints,  pictures,  &c,,  20  and  21  Vic. 
c.  83,  s.  1. 

Stolen  property,  24  and  25  Vic,  c  96,  s.  103. 

Forged  papers,  24  and  25  Vic,  c  98,  s.  46. 

Counterfeit  coin,  &c,  24  and  25  Vic,  c  99,  s.  27. 

Carcass,  head,  skin,  of  sheep  stolen,  25  and  26  Vic, 
c  50,  s.  6.  ' 

Explosives,  38  Vic,  c  17,  s.  73. 

Smuggled  goods,  39  and  40  Vic,  c  36,  s.  205. 

Arms  in  proclaimed  district,  44  Vic,  c  5,  s.   1. 

Woman  or  girl  unlawfully  detained  for  immoral 
purposes,  48  and  49  Vic,  c  69,  s.  10. 

Goods  having  forged  trade  marks,  50  and  5 1  Vic, 
c  28,  s.  12. 

Children,  assaulted,  ill-treated,  or  neglected,  57  and 
58  Vic,  c  41,  8.  10. 

Police  regtdationa  regarding  warrants, — Whenever 
a  Head  or  other  Constable  shall  receive  a  warrant  or 
written  order  from  a  magistrate  he  should^  i£  tva\!^ 
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will  admit,  take  it  to  his  District  Inspector,  as  directed 
by  6  and  7  Wm.  IV.,  c.  13,  s.l6,  who  will  indorse  there- 
on the  name  or  names  of  the  Head  or  other  Con- 
stables who  are  to  execute  it.     Every  warrant  is  to 
be  sent  to  the  station  (within  the  county  to  which  it 
belongs)  nearest  to  the  place  of  residence,  or  suspected 
place  of  abode,  of  the  person  charged  therein  ;  and  if 
the  parties  reside  in  different  districts  or  sub-districts, 
it  will  be  advisible  for  the  District  Inspector,  Head 
or  other  Constable  to  whom  the  warrant  has  been 
delivered  to  procure  and  forward  separate  warrants 
to  such  districts  :  in  case  of  offences  punishable  either 
by  indictment  or  summary  conviction,  the  warrants 
should  be   addressed   to    the    District   Inspector    or 
Head  Constable  (Hand  15  Vic,  c.  93,  s.  25,  sub-s. 
2).     Other  warrants  may  be  addressed  to  the  District 
Inspector,  or  Head  Constable,  or  to  such  other  per- 
son as  the  justices  shall  see  fit.     Receipts  should,  in 
all  cases,  be  required  from  plaintiffs  or  other  persons 
to  whom  payments  are  made  of  moneys  levied  under 
warrants,  and  such  receipts  should  be  written  on  the 
warrants,  and  signed  by  the  plaintiff  or  other  person 
entitled  to  same.     In  the  case  of  marksmen,  the  money- 
should  be  paid  in  the  presence  of  a  witness  who  can 
write  and  attest  by  his  signature  such  mark.  Previously 
to  executing  a  warrant  it  should  be  ascertained  that  it 
is  correctly  filled.      Any  informality  in   a   warrant 
should  be  pointed  out  to  the  magistrate  by  whom  it 
was  issued.     The  Constable  is  bound  to  follow  the 
directions  contained  in  a  warrant,  and  to  execute  it 
with  secrecy  and  despatch.     The  dates  of  the  receipt 
and  execution  of  all  warrants,  and  by  whom  executed, 
must  be  indorsed  fchereon,  and  the  warrants  are  to  be 
carefully  preserved  by  the  District  Inspector,  Head 
Constable,  or  Constable  who  executes  them,  as  they  may 
be  wanted  afterwards  for  his  own  justification.     The 
Constabulary  should  execute  all  warrants  addressed 
to  them.    They  are  required  to  execute  **  game  war- 
rants."   They  should  not  upon  any  consideration  give  a 
copy  or  extract  from  any  warrant  or  order  with  which 
they  may  be  intrusted,  or  suffer  it  to  be  read,  or  read 
it  to  any  person  except  the  iadividual  w^on.  or  a^inst 
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whom  it  is  to  be  executed  or  a  magistrate,  or  other 
authorized  person,  and  that  on  demand.  If  required 
by  the  magistrates  it  is  their  duty  to  execute  war- 
rants obtained  by  a  registered  loan  fund  society.  By 
the  41  and  42  Vic,  c.  69,  they  are  required  to  execute 
warrants  for  the  levying  of  fines  imposed  on  jurors. 

Indorsement  of  warrants, — For  backing  of  warrants, 
see  sections  25  to  32  of  14  and  15  Vic,  c.  93.  The  law 
requires  that  every  warrant  should  be  submitted  to  the 
Inspector-General  for  indorsement— where  the  person 
to  be  arrested  or  his  goods  are  to  be  found  in  another 
county,  in  the  Police  District  of  Dublin  Metropolis,  or 
in  any  other  part  of  the  United  Kingdom.  By  section 
77  of  40  and  41  Vic,  c.  56,  warrants  issued  by  magis- 
trates appointed  under  the  Towns  Improvement 
(Ireland)  Act,  1854,  may  be  indorsed  by  the  Inspector-. 
General  for  execution  outside  the  limits  of  the  town. 

The  certificate  G  a,  on  back  of  warrant,  is  only 
necessary  when  returning  an  unexecuted  warrant  to 
the  justices  who  issued  it,  in  cases  where  the  person  to 
whom  the  warrant  has  been  addressed,  &c.,  shall  have 
been  unable  to  find  the  party  charged  or  his  goods,  or 
to  discover  where  such  person  or  his  goods  are  to  be 
found,  14  and  15  Vic,  c.  93,  s.  33.  The  certificate  G  h, 
on  back  of  warrant,  must  be  signed  by  a  District 
Inspector  or  Head  Constable  [ss.  26  and  27]. 

Mode  of  submitting  warrants  for  indorsemsnt. — 
Each  warrant  transmitted  to  head  quarters  for  the 
purpose  of  being  backed  must  be  submitted  with  a  half 
sheet  in  front,  and  it  must  be  stated  thereon  (1)  in 
what  police  district  or  sub-district  the  offender  or  his 
goods  may  be  found  ;  (2)  also  the  name  of  the  defendant 
and  the  offence  with  which  he  is  charged.  The  war- 
rant should  contain  in  the  recital  of  complaint  the 
name  of  the  county,  as  well  as  that  of  the  place,  so  as 
to  show  junsdiction.  And  whenever  it  is  necessary 
to  make  alterations  or  corrections  in  a  waiTant,  the 
initials  of  the  magistrate  who  signs  it  should  be  written 
opposite,  or  close  to  the  place  where  the  alterations  or 
corrections  appear.  In  submitting  warrants  for  the 
arrest  of  persons  charged  with  desertion  of  wives  and 
children^  it  must  be  stated  that  Ux^  %\xax^\^w^  Vv^^ 
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expressed  their  willingness  to  defray  all  reasonable  and 
necessary  expenses  attending  the  arrost.  So  also  in 
the  case  of  a  warrant  for  a  runaway  apprentice,  it 
should  be  stated  in  the  report  that  the  master  guaran- 
tees the  expense  attending  arrest,  or  that  a  magistrate's 
authority  has  been  obtained  for  it.  In  like  manner  in 
case  of  embezzlement,  it  should  be  stated  that  the 
owner  of  the  property  guarantees  or  that  a  magistrate 
authorizes  the  expense  attending  the  arrest. 

Loan  Fund. — ^Loan  fund  warrants  being  altogether 
of  a  civil  nature,  it  is  desirable  that  the  Constabulary 
should  only  be  called  on  to  execute  them  when  there 
is  a  reasonable  apprehension  of  resistance  being  offered 
to  the  enforcement  of  such  warrants.  The  Constabulary 
may,  however,  execute  loan  fund  warrants  whenever 
required  by  the  magisti'ates  to  do  so,  provided  only 
that  indispensable  duty  is  not  thereby  neglected.  But 
in  no  case  are  the  Constabulary  to  be  employed  in 
the  execution  of  warrants  obtained  by  any  society  not 
duly  registered  according  to  law  (6  and  7  Vic,  c. 
91),  nor  of  any  closed  loan-fund  society ;  nor  are  they 
to  execute  any  loan-fund  warrants  whatever  which  are 
addressed  to  special  bailiffs,  or  in  which  special  bailiffs 
are  named. 

Welffbts  and  Measures  Aet,  1878 — (41  and  42  Vic, 
c.  49).  S.  19.  Every  contract,  bargain,  sale,  or  dealing  for 
any  work,  goods,  wares,  or  merchandise,  or  other  thing  sold, 
delivered,  carried,  or  agreed  for  by  weight  or  measure  shall 
be  deemed  to  be  made  and  had  according  to  one  of  the 
imperial  weights  or  measures,  ascei*tained  by  Act,  or  to  some 
mmtiple  or  part  thereof,  and  if  not  so  made  or  had,  shall  be 
void.  Person  selling  by  any  denomination  of  weight  or 
measure  other  than  one  of  the  imperial  weights  or  measures 

or  some   multiple  or  part  thereof,  F.  40$ S.  20.  All 

articles  sold  by  weight  shall  be  sold  by  avoirdupois  weight, 
except  gold  and  silver,  platinum,  diamonds  and  other  pre- 
cious stones,  which  may  be  sold  by  troy  weight ;  drugs  may 
be  sold  in  retail  by  apothecaries'  weight,  P.  £5 — S.  23.  Print- 
ing, or  making  price  lists  or  returns  denoting  greater  or 
less  weight  or  measure  than  the  same  denomination  of  im- 
perial weight  ormeasurCyP.  \0s — S.  24.  Using  or  having  in 
possession,  for  use  for  trade,  a  weight  or  measure  which  is 
not  of  the  denomination  of  some  Board  of  Trade  standard, 
F.  £10,^8.  25.  Using  OTha.vln^ml^oa^<^*a^\o\i€Qfc  ttadfi&ny 
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weijjht,  measure,  scale,  balance,  steelyard,  or  weighing 
machine  which  is  false  or  unjust,  P.  £o,  and  the  weight, 
measure,  scale,  balance,  or  steelyard,  may  he  forfeited. — S. 
^6.  Where  any  fraud  is  wilfully  committed  in  the  using 
of  any  weight,  measure,  scale,  balance,  steelyard,  or  weigh- 
insr  machine,  P.  £5. — S.  27.  Wilfully  or  knowingly  making  or 
Wiling,  or  causing  to  be  made  or  sold,  any  false  or  unjust 
weight,  measure,  scale,  balance,  steelyard,  or  weighing 
machine,  P.  £10.— S.  28.  Every  weight  shall  have  the  denomi- 
nation of  such  weight  stamped  on  the  top  or  side  thereof  in 
legible  letters.  Every  measure  shall  have  denomination 
stamped  on  outside  in  legible  figures  and  letters.  A  weight 
or  measure  not  in  conformity  with  this  section  shall  not  be 

:stampcd  with  stamp  of  verification  under  Act S.   29. 

Every  measure  and  weight  used  for  trade  shall  be  verified 
^nd  stamped  by  an  Inspector  wit^  stamp  of  verification 
sunder  Act.  Using  or  having  in  possession,  for  use  for 
trade,  any  measure  or  weight  not  stamped  as  required  by 

Act,  P.  £5 S.  30.  Weight  made  of  lead  or  pewter,  or  of  any 

mixture  thereof,  not  to  be  stamped  unless  cased  with  brass, 
copper,  or  iron,  and  marked  **  cased,"  P.  £5, — S.  31.  Everj- 
corn  weight  shall  be  verified  and  stamped  by  Board  of 
Trade,  and  otherwise  shall  not  be  deemed  a  just  weight. 

Using  such  unjust  weights,  P.   £50 S.  32.   Forging  or 

•counterfeiting  any  stamp  used  for  stamping  under  Act  of 
4iny  measure  or  weight,  P.  £50.  Using,  selling,  &c.,  such 
measure  or  weight,  P.  £10.  All  measures  or  weights  with 
tforged  stamp  to  be  forfeited  — S.  59.  Where  any  weight, 
measure,  scale,  balance,  steelyard,  or  weighing  machine 
is  found  in  the  possession  of  any  person  carrying  on 
trade  or  on  his  premises  used  for  trade,  such  person 
shall  be  deemed,  until  the  contrary  is  proved,  to  have 
rsuch  weight,  measure,  &c.,  in  his  possession  for  use  for 
trade. 

Ea^officio  Inspectors  oj  weights  and  measures, — Sec- 
tion 81  of  the  Act  empowers  the  Inspector-General  to 
select,  with  the  approval  of  the  Lord  Lieutenant, 
<;ertain  Head  or  other  Constables  in  each  petty  sessions 
•district  to  be  ex-offido  Inspectors  of  weights  and 
measures  within  such  district.  If  within  one  month 
of  such  selection  (which  is  to  be  duly  notified  to  the 
clerk  of  petty  sessions)  the  justices  signify  disapproval 
of  the  Head  or  other  Constable  selected,  another 
selection  is  to  be  made  and  notified  to  the  justices. 
The  several  ex-offlcio  Inspectors  so  appointed  will  have 
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the  custody  of  the  local  sub-standards  of  weights  and 
measures. 

Duties, — ^The  ex-offido  Inspecix>rs  of  weights  and 
measures  are  required  to  give  their  best  attention  to 
the  detection  and  punishment  of  fraud  in  the  use  of 
false  weights  and  measures.     Iliey  are  to  stamp  all 
weights  and  measures  of  traders  where  they  are  cor- 
rectly adjusted  by  the  traders.      For  this  purpose 
notices  should  be  periodically  posted,  informing  the 
public  that  on  a  day  and  at  a  place  named  the  ea>officio 
Inspector  will  attend  for  the  purpose  of  stamping  such 
weights  and  measures  as  shall  be  brought  to  him  for 
verification.      And    the    ex-offido   Ini^pector  should 
attend,  with  the  local  standards  in  his  custody,  at  the 
time    and    place  fixed,   and  should  examine   every 
measure  and  weight  which  is  of  the  same  denomina- 
tion as  one  of  such  standards,  and  is  brought  to  him 
for  the  purpose  of  verification,  and  if  he  find  the  same 
correct  should  stamp  it  with  a  stamp  of  verification  in 
such  manner  as  best  to  prevent  fraud ;  and  in  the  case 
of  a  measure  or  of  a  weight  of  a  quarter  of  a  pound  or 
upwards  should  further  stamp  thereon  a  name,  number, 
or  mark  distinguishing  the  district  for  which  he  acts. 
The  ex-offido  Inspector  should  also  enter  in  a  book 
Kept  by  him  minutes  of  every  such  verification,  and 
give,  if  required,  a  certificate  under  his  hand  of  every 
such  stamping.     (Sec.  44  of  Act.) 

Power  to  inspect  weights,  measures,  scales,  d&c,  and 
to  enter  shops^  &€,,  for  tliat  purpose, — By  sections  48 
and   81   of  the  Act,  every  exoffido  Inspector  may 
without  authority  from  a  justice  at  all  reasonable  times 
inspect  all  weights,  measures,  scales,  balances,  steel- 
yards, and  weighing  machines  within  his  jurisdiction 
which  are  used  or  in  the  possession  of  any  person  or 
on  any  pi-emises  for  use  for  trade,  and  may  compare 
every  such  weight  and  measure  with  the  local  sub- 
standards;    and  may  seize  and  detain   any  weight, 
measure,  scale,  balance,  or  steelyard  which  is  liable  to 
be  forfeited  in  pursuance  of  this  Act ;  and  may  for 
the   purpose    of    such    inspection    enter   any    place 
whether  a  building  or  in  the  open  air,  whether  open 
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or  enclosed,  where  he  has  reasonable  cause  to  believe 
that  there  is  any   weight,  measure,  scale,  balance^ 
steelyard,  or  weighing  machine  which  he  is  authorized 
by  this  Act  to  inspect.     Any  person  who  neglects  or 
refuses  to  produce  for  such  inspection  all   weights^ 
measures,  <bc.,  in  his  possession  or  on  his  premiseu^ 
or    refuses    to    permit    the    ex-officio    Inspector    to 
examine  the  same  or  any  of  them,  or  obstructs  the 
entry  of  the  ex-officio  Inspector,  or  otherwise  obstructs 
or  hinders  him  acting  under  Section  48,  is   liable 
to  a  fine  pot  exceeding  £5,  or  in  case  of  a  second 
offence,    £10.        After     the    verification    pursuant 
to  notice,  the  ex-officio  Inspectors  should  visit  the  shops^ 
<fec.,  of  traders  to  inspect  their  weights  and  measures^ 
and  to  search  for  such  as  are  false  or  unjust.     Should 
they  discover  that  any  trader  has  in  use,  or  in  his  ware- 
house or  place  of  trade  any  false  or  unjust  weights  and 
measures,  or  that  any  fi-aud  is  committed  in  the  using; 
thereof,  the  eoc-officio  Inspectors  should  seize  all  such 
weights  and  measures,  and  summon  the  offender  to 
petty  sessions,  according  to  14  &  15  Vic,  c.  93,  under, 
which  Act  all  proceedings  are  to  be  taken.     In  case 
of  a  conviction  for  having  false,  unjust,  or  unstamped 
weights  or  measures,  such  weights  and  measures  are  to 
be  destroyed  if  they  are  ordered  to  be  forfeited.     (See 
Sees.  25  and  29  of  Act.)     To  ensure  a  conviction  it  is 
necessary  that  the  sub-standard  weights  and  measures 
should  have  been  compared  at  least  once  within  the 
year  according  to  law.    (Sec.  83  of  Act.)    The  ex-officio- 
Inspector  is  not  authorized  to  enter  workhouses,  post- 
offices,  or  other  places,  where  the  weights  are  not  used 
for  any    of   the   puiposes  contemplated  by  the  48th 
Section  of  the  Act,  and  are  therefore  not  subject  to  the 
supervision  of  the  Inspector.      The  scales  and  scale- 
beams  of  traders  should  be  carefully  examined,  with 
the  .view  of  ascertaining  whether  they  are  tru(3.     A 
ready  mode  of  eflecting  this  is  by  reversing  the  scale 
in  which  the  articles  sold  and  the  weights  are  resi)ec- 
tively  placed.    If  the  result  be  the  same,  the  beam  may 
be  pronounced  true.    If  the  beam  be  unjust,  the  party 
may  be  proceeded  against  as  above. 
By  Section  80  of  41  &  42  Vic,  c.  \^,"\tL^'^^Q.^^T^  '^^ 
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Weights  and  Measures  are  authorized  to  enter  factories 
and  workshops,  and  to  examine  measures,  tV:c.,  which 
may  be  used  in  calculating  wages.  ^ 

See  also  Weights  and  Measures  Act,  1889, 52  &  53  Vic, 

c.  21. 

Welgblngr  Cattle  in  Markets  and  Fairs.— 50  &  51 
Vic,  c  27,  requires  that  accommodation  for  weighing 
cattle  be  provided  by  the  market  authority  at  markets  and 
fairs  in  which  tolls  are  authorized  to  be  taken,  and  that 
cattle  be  weinrhed  at  the  option  of  seller  or  buyer.  The 
^ord  **  cattle'^  includes  ram,  ewe,  wether,  Umb,  swine^ 

IXTbiteboy  Aets7  15  &  16  Geo.,  III.,  c  21,  Ir.  (perp. 
by  40  Geo.  111.,  c  96,  Jr.,  s.  4) — S.  2.  If  any  person  or 
persons  ....  being  armed  with  fire-arms,  firelock, 
pistol,  or  any  offensive  weapon  or  weapons  whatsoever,  or 
having  his,  her,  or  their  face  or  faces,  body  or  bodies,  disguised 
,  in  any  manner  whatsoever,  or  wearing  any  particular  badge, 
dress,  or  uniform  not  usually  worn  by  him,  her,  or  them, 
upon  his,  her,  or  their  lawful  occasions,  or  assuming  any 
particular  name  or  denomination  not  usually  assumed  by 
His  Majesty's  subjects  upon  their  lawful  occasions,  shall  rise, 
assemble,  or  appear  by  day  or  by  night,  to  the  terror  of  His 
Majesty's  subjects,  M. — S.  6.  Justice  of  the  peace,  sherif!*, 
&c.,  or  other  peace  officer,  taking  with  them  the  necessary 
assistance,  may  apprehend,  disperse,  resist,  and  oppose  all 
persons  concerned  in  any  of  the  unlawful  acts  before  men- 
tioned in  this  Act.— S.  21.  By  force,  violence,  or  menace,  to 
unlawfully  impose  or  tender  any  oath  or  oaths  on  an}'  book, 
or  in  any  other  manner,  any  solemn  engagement  on  or  to 
any  persons,  M. — S.  22.  Justices  may  summon  any  person 
or  persons  whom  he  shall  have  cause  to  suspect  to  be 
capable  of  giving  material  evidence  concerning  any 
.  offence  committed  against  this  Act,  and  to  examine  on  oath. 

(Person  refusing  to  submit  to  examination  may  be  com- 
mitted to  goal.— S.  23.  By  sound  of  drum,  horn,  music,  fire, 
shouting  or  other  signal,  knowingly  to  excite,  encourage, 
or  promote  such  unlawful  meetings  as  aforesaid,  M. 

27  Geo.  III.,  c  15.  Ir.,  (perp.  by  40  Geo.  III.,  c.  96, 
Ip.|  8.  5).— S.  1.  If  any  persons  to  the  number  of  twelve 
aaaitin  an  unlawful  and  riotous  manner,  and  do  not  dis- 
perse when  required  in  the  King*8  name  by  any  justice, 
mayor,  or  sheriff,  by  proclamation,  in  the  form  durected, 
riotously  and  tumultuously  remain  together  for  one  hour 
after  such  proclamation,  then  such  continuing  to  the 
*»"inber  of  twelve  or  more  shall  be  adjudged  felony. — S.  2. 

e  proclamation  to  be  made  to  t\iQ  not^T^Xs^  >}[i^  yx.<&>Cv^^ 


Whitehoy  Acts,  341 

etc.,  authorized  by  Act  to  make  it.  (See  page  292.) — S.  3. 
Threatening,  opposing,  obstructing,  or  hurting  person 
making  proclamation,  F. — S.  4.  Rioters,  twelve  or  more  of 
them,  not  dispersing  within  one  hour  may  be  arrested ;  .if 
any  of  the  rioters  be  killed  in  the  dispersing,  the  justi6^, 
i&c,  shall  be  free  and  indemnified. — S.  6.  Any  person'^ttot 
duly  qualified  by  law  who  shall  administer,  or  cause  to  be 
administered,  or  tender,  or  cause  to  be  tendered  to,  or  by 
threats,  promises,  persuasion  or  other  undue  means,  cause, 
induce  or  procure  to  be  taken  by  any  person  or  persons, 
any  unlawful  oath  or  solemn  engagement,  upon  a  book  or 

otherwise,  F Taking  such  oath  not  being  compelled  by 

necessity,  F.— -S.  8.  If  any  person  shall  dig,  erect,  or  pro- 
vide, or  cause  or  procure  to  be  dug,   erected,  or  pro- 
vided   any  grave,  gallows,  or  gibbet,   or  any  instrument 
for    inflicting    bodily    pain  or  punishment,    in    order  to 
induce  or  compel  any  person  or  persons  to  enter  into,  support, 
maintain,  or  assist  in  any  unlawful  combination  or  agree- 
ment whatsoever,  or  in  order  to  deter  or  prevent  any  person 
from  giving  evidence  in  any  suit  or  prosecution,  civil  or 
criminal,   or  to  prevent  the  collection  of  any  lawful  rates 
or  taxes ;  or  shall  make  use  of  any  manner  of  force,  or  in- 
flict or  threaten  to  inflict  any  manner  of  bodily  pain  or 
punishment  whatsoever,  or  destroy  or  threaten  to  destroy 
the  property  of  any  person  in  order  to  induce  any  person 
to  enter  into  any  unlawful  combination,  or  to  prevent  the 
collection  of  any  such  rates  or  taxes  or  to  prevent  any  per- 
son from  giving  evidence  in  any  prosecution,  or  on  account 
of  any  persons  having  declined  to  enter  into  any  unlawful 
combination,  or  having  given  evidence  in  any  prosecution, 
&c.,  F S.  9.  If  any  person  shall  print,  write,  pdst,' pub- 
lish, or  knowingly  circulate  or  deliver,  etc.,  any  notice, 
letter,  or  message  exciting  or  tending  to  excite  any  riot, 
tumultuous  meeting,  or  unlawful  combination  or  confederacy, 
F. — S.  10.  Every  person  who  shall  forcibly  seize  any  arms- 
or  ammunition  belonging  to  any  person ;  or  shall  forcibly,  | 
or  shall  by  menace,  or  intimidation  exact  or  levy  from  any  1 
person  any  contribution  in  money  or  goods ;  or  by  in-  j 
sinuation,  threats,  or  violence  cause  any  person  unwillingly  -. 
to  deliver  up  any  arms  or  ammunition,  etc. ;  knowingly  and  \ 
voluntarily  to   supply  horses,  arms  or  ammunition  to  any  \ 
person  for  the  purpose  of  assisting  any  person  in    the 
execution  of  any  of  the  oflences  in  this  Act  mentioned, 
F. — S.    12.    Prosecution    to    be  commenced  within  one  ' 
year  after  offence  committed.   [See  also  50  Geo.  III.,  c.  102.] 
1  &  2  Wm.  IV.,  c.  44,  S.2. — By  force,  threats,  or  menaces 
to  attempt  to  compel  any  person  to  cyait  \\\%  d\?^\i\\!k%-\!kssviaft.> 
hMtsLtioiif  farm,  po88e8sioii,p\aee  oi  «!^a^i^'ft^^^Ts^R»i^^^^»^'^- 
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ful  employment ;  or  maliciously  assault  or  injure  tbe  dwell- 
ing house*  place  of  abode,  or  habitation  of  any  other  person ; 
or  break  into  his  habitation,  barn,  or  outhouse  ;  or  cause 
41  ny  door  to  be  opened  by  threat  and  menaces  ;  or 
maliciously  injure  the  land,  goods,  or  chattels,  or  property 
of  any  other  person  ;  or  take  or  carry  away  &ny  horse, 
.  gelding,  mare,  or  mule,  or  any  gun,  sword*  or  other 
weapon,  or  any  money  or  goods  or  chattels  whatsoever 
"without  the  consent  of  the  owner  :  or  cause  the  same  to  be 
delivered  h^  threats,  &c-  ;  or  maliciously  dig  up,  turn  up, 
&c.,   demoush  or  injure  the  lands,  walls,  palmg,  fences, 

f. crops,  cattle^  goods  of  ftny  other  person,  M.— S.  3.  Know- 
,  ingly  to  print,  write,  post,  publish,  circulate,  send  or  de- 
JUver,  or  cause  or  procure  to  be  printed,  &c.,  any  notice, 
letter,  or  message,  exciting,  or  tending  to  excite  any  riot, 
tumultuous  or  unlawful  meeting,  or  assembly,  or  unlawful 
combination,  or  threatening  any  violence,  injury,  or  dam- 
.  «ge  to  the  person  or  property  of  any  person  ;  or  demanding 
f  any  money,  arms,  weapons,  ammunition,  or  other  thing  ,  or 
I  directing  or  requiring  any  person  to  do  or  not  to  do  any 
i  act,  or  to  quit  the  service  or  empl^i3^t  ol  any  person,  or 
to  set  or  to  give  out  any  land,  M..— S.  4.  To  break  open 
any  gaol,  prison,  or  bridewell,  with  an  intention  to  rescue 
and  enlarge  oneself,  or  any  other  prisoner  therein  confined, 
M, — S.  5.  To  rescue  any  person  committed  for  felony  from 
i^ a. constable,  M« 

"Wild  Birds  Proteotton  Acts,  1880  and  1881.— .43  & 
44  Vic,  c  35.  S.  2.  The  words  *'  wild  birds ''  shall  for  all 

<t;hc  purposes  of  this  Act  be  deemed  to  mean  all  wild  birds. 

\ — S.  3.  Any  person  who  between  the  Ist  March  and  1st 
August,  shall  knowingly  and  wilfully  shoot,  or  attempt  to 
-shoot,  or  shall  use  any  boat  for  the  purpose  of  shooting  or 
•causing  to  be  shot  any  wild  bird,  or  shall  use  any  line, 
:snare,  net,  or  other  instrument  lor  taking  any  wild  bird,  or 
«hall  have  in  his  centred  or  possession  after  the  15th  March 
4iny  wild  bird  recently  killed  or  taken,  sh^,  in  case  of  any 
Avild  bird  included  in  the  schedule  following,  forfeit  and 
pay  for  every  such  bird  not  exceeding  one  pound ;  and  in 
ih({  case  of  any  other  wild  bird,  shall  for  a  nrst  .jCfSblce  be 
reprimanded  and  discharged  on  payment  of  Qostfi^  and  for 
every  subsequent  offence  forfeit  and  pay  for  (pvery  such 
wild  bird,  a  sum  not  exceeding  5«.  This  se^ticm  shall  not 
apply  to  the  owner  or  occupier  of  any  land,  or  to  any  per- 
son authorized  by  the  owner  or  occupier,  killing  or  talking 
any  ^  ild  birds  on  such  land  not  included  in  the  schedule 
faerclo  annexed.— S.  4.  Any  person  may  require  the  person 
'^"'idiDg  against  this  Act  to  give  \i\a  C\ms\Awi  tl^xca^ 
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surname,  and  place  of  abode. — S.  5.  Offences  in  Ireland  to 
be  tried  by  two  justices; 

SCHBDULB  TO   AcT. 

American  quail,  auk,  avocet,  bee-eater,  bittern,  bouxie, 
colin,  Cornish  chough,  coulterneb,  cuckoo,  curlew,  diver, 
<lotterel,  dunbird,  dunlin,  eider  duck,  fern  fowl,  iulmer^ 
<Tanner,  goatsucker,  gpdwit,  goldfinch,  srebe,  greensbank, 
guillemot,  gull  (except  black-backed  gml),  hoopoe,  king- 
fisher, kittiwake,  lapwing,  loon,  mallard,  marrot,  meerganser, 
murre,  ni^hthawk,  nightjar,  nightingale,  oriole,  owl,  oxbird, 
oyster-catcher,  peewit,  petrel,  phalarope,  plover,  ploverspage, 
pochard,  puffin,  purre,  razorbill,  redshank,  reeve  or  ruff, 
roller,  sanderling,  sandpiper,  scout,  sealark,  seamew,  sea- 
parrot,  seaswallow,  shearwater,  sheldrake,  shoveller,  skua, 
smew,  snipCf  solan  goose,  spoonbill,  stint,  st'jne  curlew, 
iitonehatch.  summer  snipe,  tarrock,  teal,  tern,  thickknee, 
tysley,  whaup,  whimbrel,  widgeon,  wild  duck,  willock, 
woodcock,  woodpecker. 

[The  WUd  Birds  Protection  Act,  1894  (67  and  58  Vic,  c.  24) 
prohibits  the  taking  or  destroying  wild  birds'  eggs,  and  authorizes 
tiic  application  of  the  Act  1880  to  other  birds.  J 

44  &  45  Vic,  c.  51. — S.  1.  A  person  shall  not  be  liable  to 
be  convicted  under  section  3  of  Act,  1880,  of  exposing  or 
offering  for  sale,  or  having  the  control  or  possession  of  any 
wild  bird  recently  killed,  if  he  satisfies  the  court  before  whom 
lie  is  charged,  either  (1)  that  the  killing  of  such  wild  bird, 
if  in  a  place  to  which  the  said  Act  extends,  was  lawful  at 
the  time  when  and  by  the  person  by  whom  it  was  killed ; 
or  ('2)  that  the  wild  bird  was  killed  in  some  place  to  which 
the  said  Act  does  not  extend,  and  the  fact  that  the  wild 
bird  was  imported  from  some  place  to  which  the  said  Act 
does  not  extend  shail,'  until  the  contrary  is  proved,  be  evi- 
ilcnoe  that  the  bird  was  killed  in  some  place  to  which  the 

said  Act  does  not  extend S.  2.  The  schedule  to   Act, 

16H0,  shall  be  read  and  construed  as  if  the  word  **  lark  '*  had 
been  inserted  therein. 

[The  Ck>n8tabulary  are  not  required  to  enforce  these  Acts.] 

IVonbip,  dlstnrbABoe  o^  33  &  24  Via,  c.  32,  s.  2. —    \ 

Any  person  who  shall  be  guilty  of  riotous,  violent,  or  in-    j 
4]ecent  behaviour  in  any    .    •     .    church    .    .     •     .    or    [ 

in  any  chapel  of  any  rdigioas  denomination | 

whether  during  the  celebration  of  divine  service,  or  at  any    f 
other  time,  or  in  any  churchyard  or  burial  ground,  or  who  ^ 
ahall  molest,  let,  disturb,  vex,  or  trouble,  or  by  any  other  "* 
unlawful  means  disquiet  or  misuse  any  preachftT  d>a3cs  «askss5k- 
vised  to  preach  therein,  ox  any  <^«^xsi'Mv  \sv  VOs.^  <3^\^'^ 
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minif:tering  or  celebrating  any  sacrament,  or  any  divine 
service,  rite,  or  oflSce,  in  any  cathedral,  church,  or  chapely 
or  in  any  churchyard  or  burial  ground,  shall,  on  conviction 
thereof  before  two  justices  of  the  peace,  be  liable  to  P. 
,not  more  than  j95,  or  imprisonment  not  exceeding  two- 
months.  S.  3.  A  constable  may  immediately  and  forthwith,, 
after  the  offence  committed  apprehend  and  take  the 
offender  before  a  justice  of  the  peace. 

"Wrecks  and  "Wrecked  Property,  the  Merchant  Ship- 
phg  Act,  1854,  17  &  18  lie,,  c.  104. 

S.  2.  In  Act  *'  ship  "  shall  include  every  description  of 
vessel  used  in  navigation  not  propelled  by  oars.  **  Wreck  " 
shall  include  jetsam,  flotsam,  lagan,  and  derelict  found  in  or 
on  the  shores  of  the  sea  or  any  tidal  water  (a). 

S.  439.  The  Board  of  Trade  shall,  throughout  the  Uniteck 
Kingdom,  have  the  general  superintendence  of  all  matters 
relating  to  wreck,  and  appoint  receiver  of  wreck  in  any  dis- 
trict. 

S.  441.  Whenever  any  ship  or  boat  is  stranded  or  ii* 
distress  at  any  place  on  the  shore  of  the  sea  or  of  any  tida^ 
water  within  the  limits  of  the  United  Kingdom,  the  receiver 
of  the  district  shall  forthwith  proceed  to  such  place,  and 
upon  his  arrival  there  he  shall  take  the  command  of  all  per- 
sons present,  and  assign  such  duties  to  each  person,  an(> 
issue  such  directions,  as  he  may  think  fit  with  a  view  to  the 
preservation  of  such  ship  or  boat,  and  the  lives  of  the 
persons  belonging  thereto,  and  the  cargo  and  apparel 
thereof.  Any  person  wilfully  disobeying  such  dnrections^ 
shall  forfeit  not  exceedmg  £100. 

S.  442.  Poivers  of  Receiver  of  Wreck, — The  receiver  may,, 
with  a  view  to  such  preservation  as  aforesaid  of  the  ship  or 
boat,  persons,  cargo,  and  apparel,  do  the  following  things 
^that  is  to  say)  : — 

(1.)  Summon  such  number  of  men  as  he  thinks  neces- 
sary to  assist  him. 

(2.)  Require  the  master  or  other  person  having  the 
charge  of  any  ship  or  boat  near  at  hand,  to  give 
such  aid  with  his  men,  ship,  or  boats»  as  may  be 
in  his  power. 

(3.)  Demand  the  use  of  any  waggon,  cart,  or  horses,, 
that  may  be  near  at  hand, 

a^ — 

^  (a)  Jetsam  denotes  goods  cast  into  the  sea  while  the  ship  is  in 
danger  and  which  then  sink  and  remain  under  water.  Flotsam^ 
\lffOods  which  ^oo^  on  the  surface  of  the  water.  Ligati,  goods  which 
//&  ia  the  bottom  of  the  sea  but  are  tied  to  a  QOTk  or  bun\\  in  order 
^nnd  again. 
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And  any  person  refusing,  without  reasonable  cause,  to  com- 1 
ply  with  any  summons,  requisition,  or  demand,  so  made  1 
as  aforesaid,  shall,  ifor  every  such  refusal,  incur  a  f 
a  penalty  not  exceeding  £100.  .        •  ^ 

S.  443.  All  cargo  and  other  articles  belonging  to  such 
ship  or  boat  as  aforesaid  that  may  be  washed  ashore,  or 
otherwise  be  lost  or  tlnken  from  such  ship  or  boat  shall  be 
delivered  to  the  receiver ;  and  any  person,  whether  he  is 
the  owner  or  not,  who  secretes  or  keeps  possession  of  any 
such  cargo  or  article,  or  refuses  to  deliver  the  same  to  the 
receiver,  &c.,  shall  incur  P.  not  exc.  £100,  and  it  shall  be 
lawful  for  such  receiver,  &c.,  to  take  such  cargo  or  article 
by  force  from  the  person  refusing  to  deliver  the  same. 

S.  444.  Whenever  any  such  accident  as  aforesaid  occurs 
to  any  ship  or  boat,  and  any  person  plunders,  creates  dis- 
order, or  obstruct^  the  preservation  of  such  ship  or  boat, 
lives,   or  cargo,   as  aforesaid,   it  shall  be  lawful  for  the 
receiver  to  cause  such  person  to  be  apprehended,  and  to  use 
force  for  the  suppression  of  any  such  ph^lji^gmg,  disorder,  or 
obstruction,  as  aforesaid,  with  power  to^iliDimand  all  Her^ 
Majesty's  subjects  to  assist  him  in  the  use  of  such  force ;. 
and  if  any  person  is  killed,  maimed,  or  hurt  by  reason  of' 
his  assisting  the  receiver  in  the  execution  of  the  duties^ 
hereby  committed  to  him,  or  any  person  acting  under  hi»^ 
orders,  such  receiver  or  other  person  shall  be  free  and  fully 
indemnified  as  well  against  the  Queen*s  Majesty,  &c.,  as^. 
against  all  persons  so  killed,  maimed,  or  hurt. 

S.  445.  During  the  absence  of  the  receiver  from  the  place 
where  any  such  accident  as  aforesaid  occurs,  or  in  places 
where  no  receiver  has  been  appointed  under  this  Act,  the 
following  officers  in  succession,  each  in  the  absence  of  the 

other,  in  the  order  in  which  they  are  named^  that  is  to  say : 

Any  principal  officer  of  customs  or  of  the  coast  guard,  or  < 
officer  of  inland  revenue,  and  also  any  sheriff,  justice  of  the  > 
peace,  commissioned  officer  on  fiill  pay  in  the  naval  servce 
of  Her  Majesty,  or  commissioned  officer  on  full  pay  in  the 
military  service  of  Her  Majesty,  may  do  all  matters  andl 
things  hereby  authorized  to  be  done  by  the  receiver,  witb 
this  exception,  thai  with  respect  to  any  goods  or  articles 
belonging  to  any  such  ship  or  boat,  the  delivery  up  of  which 
to  the  receiver  is  hereinbefore  required;  any  officer  so  acting 
shall  be  considered  as  the  agent  of  the  receiver,  and  shall 
place  the  same  in  the  custody  of  the  receiver ;  and  no  person 
so  acting  as  substitute  for  any  receiver  shall  be  entitled  to 
any  fees  payable  to  receivers,  or  be  deprived  by  reason  of 
his  so  acting,  of  any  right  to  salvage,  to  which  he  woulcl 
otherwise  be  entitled. 
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S.  446.  All  persons  may,  for  the  purpose  of  rendering 
assistance  to  such  ship  or  boat,  or  saving  the  lives  of  the 

Eersons  on  board,  or  the  cargo,  &c.,  pass  over  adjoining 
mds  with  or.  without  carriages  or  horses. 
S.  447.  Penalty  on  owners  and  occiqpiers  of  land  refusing 

[  to  allow  carriages,  &c.,  to  pass  over  their  land  for  such 

{purposes,  not  exc.  £100. 

'^-  S.  450.  BuUs  for  persons  finding  wreck, — The  following 
arules  shall  be  observed  by  any  person  finding  or  taking 
possession  of  wreck  within  the  United  Kingdom  (that  is  to 

r  «ay)  (1)  if  the  person  so  finding  or  taking  possession  of  the 
«ame  is  the  owner,  he  shall  as  soon  as  possible  ^ive  notice  to 
the  receiver  of  the  district  within  which  such  wreck  is  found, 
iBtating  that  he  has  so  found  or  taken  possession  of  the 
«ame ;  and  he  shall  describe  in  such  notice  the  marks  by 
'which  such  wreck  is  distinguished ;  (2)  if  any  person  not 
being  the  owner  finds  or  takes  possession  of  any  wreck,  he 
«hall  as  soon  as  possible  deliver  the  same  to  such  receiver 

,  as  aforeiaid.    And  any  person  making  default  in  obeying 

'the  provisions  of  this  section  shall  incur  the  tbilowing 
penalties,  &c. 

•  S.  451.  Power  for  receiver  to  search  for  and  seize  con- 
-cealed  wreck  upon  warrant  obtained  from  a  justice  ;  and 
if  any  such  seizure  is'  made  in  consequence  of  information 
itbat  mav  have  been  given  to  the  receiver,  the  informer  shall 
^be  entitled,  by  way  of  salvage,  to  not  exceeding  £5. 

S.  458.  Salvage, — Whenever  any  ship  or  boat  is  stranded 

-or  otherwise  in  distress,  on  the  shore  of  any  sea  or  tidal 
•water,  situate  within  the  limits  of  the  United  Kingdom,  and 
services  are  rendered  by  any  person — (1)  in  assisting  such 

.:«hip  or  boat ;  (2)  in  saving  the  lives  of  the  persons  belonging 
)to  such  ship  or  boat ;  (3)  in  saving  the  cargo  or  apparel  of 

.  -fluch  ship  or  boats  or  any  portion  thereof;  and  whenever 
any  wreck  is  saved  by  any  person  other  than  a  receiver, 
within  the  United  Kingdom,  there  shall  be  payable  by  the 
owners  of  such  ship  or  boat,  cargo,  apparel,  or  wreck,  to 
the  person  by  whom  such  services  or  any  of  them  are 
rendered,  or  by  whom  such  wreck  is  saved,  a  reasonable 
amount  of  salvage,  together  with  all  expenses  properly  in- 
curred by  him  in  the  performance  of  such  services,  or  the 
saving  of  such  wreck.     .... 

S.  475.  Unclaimed  ivreck. — To  be  sold  after  the  expira- 
ition  of  a  year,  and  after  payment  of  fees,  expenses,  and 

j.bidvagc,  the  receiver  is  to  pay  the  proceeds  into  Her 

'  JVlajesty's  Exchequer. 

iS.  478.  Plundering  shipwreck,— "Every  person  who  does 
;afl/  of  the  following  acts  (that  is  to  say)  (1)  wrongfully 

carries  awny  or  removes  any  p?Ltt  o?  smy  %\i\\>  at  \>aiax. 
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stranded  or  in  danger  of  being  stranded  or  otherwise  in 
distress  on  or  near  the  shore  of  any  sea  or  tidal  water,  or 
any  part  of  the  cargo  or  apparel  thereof,  or  any  wreck  ;  or 
(2)  endeavours  in  any  way  to  impede  or  hinder  the  saving 
of  such  ship,  boat,  cargo,  apparel,  or  wreck ;  or  (3)  secretes 
any  wreck,  or  obliterates  or  defaces  any  marks  thereon, 
shall  in  addition  to  any  other  penalty,  &c,,  for  such  offence 
incur  P.  not  exc.  £50  ;  and  every  person  not  being  a  re- 
ceiver or  a  person  hereinbefore  authorised  to  take  the 
command  in  cases  of  ships  being  stranded  or  in  distress,  or 
not  acting  under  the  orders  of  such  receiver  or  person,  who, 
without  the  leave  of  the  master,  endeavours  to  board  any 
such  ship  or  boat,  as  aforesaid,  shall  for  such  oficnce  .  .  . 
incur  P.  not  exc.  £50 ;  and  it  shall  be  lawful  for  the 
master  of  the  ship  or  boat  to  repel  by  force  any  such  per- 
son so  attempting  to  board  same. 

24  and  25  Vic.  c.  96. 

S.  65,  lUegal  possession  of  shipwrecked  goods,~-,l£  any  1 
goods,  merchandise,  or  articles  of  any  kind,  belonging  to  any  I 
ship  or  vessel  in  distress)  or  wrecked,  stranded,  or  cast  on  shore, 
shall  be  found  in  the  possession  of  any  person,  or  on  the 
premises  of  any  person  with  his  knowledge,  and  such  person, 
being  taken  or  summoned  before  a  justice  of  the  peace,  shall 
not  satisfy  the  justice  that  he  came  lawfully  by  the  same, 
then  the  same  shall,  by  order  of  the  justice,  be  forthwith 
delivered  over  to  or  for  the  use  of  the  rightful  owner 
thereof;  P.  imp.  not  exc.  6  months  b,  1.,  or  fine  not^ 
exc.  £20. 

S.  66.  Offering  shipioreched goods  for scdc^-^lf  any  person 
shall  offer  or  expose  for  sale  any  goods^  merchandise  or 
article  whatsoever,  which  shall  have  been  unlawfully  taken, 
or  shall  be  reasonably  suspected  so  to  have  been  taken,  from 
any  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast 
on  shore,  in  every  such  case  any  person  to  whom  the  Same 
shall  be  offered  for  sale  or  any  officer  of  the  customs  or 
excise,  or  peace  officer,  may  lawfully  seize  the  same,  and 
shall  with  all  convenient  speed  carry  the  same,  or  give  notice 
of  such  seizure,  to  some  justice  of  the  peace ;  and  if  the 
person  who  sh^l  have  offered  or  exposed  the  same  for  sale, 
being  summoned  by  such  justice,  shall  not  appear  and  satisfy 
the  justice  that  he  came  lawfully  by  such  goods,  merchant 
dbe,  or  articles,  then  the  same  shall,  by  order  of  the  justice, 
be  forthwith  delivered  over  to  or  for  the  use  of  the  rightful 
owner  thereof,  upon  payment  of  a  reasonable  reward  (to  be 
ascertained  by  tne  justice)  to  the  person  "wI^q  %&\Tii^  "^^^ 
same;  P.  imp.  not  exc.  6  moiil\i3\i.  \*^  ot  ^w&  wq\.  ^^^,  t*^^. 
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24  &  25  Vic,  c.  97. 

S.  47.  Exhibiting  false  signals^  etc, — ^AVhosoever  shall 
unlawfully  mask,  alter,  or  remove  any  light  or  signal,  or 
unlawfully  exhibit  any  false  light  or  signal,  with  intent  to* 
bring  any  ship,  vessel,  or  boat  into  danger,  or  shall  unlaw- 
fully and  maliciously  do  anything  tending  to  the  immediate 
loss  or  destruction  of  any  ship,  vessel,  or  boat,  and  for  wbicb 
no  punishment  is  hereinbefore  provided,  F. 

S.  48.  Removing  or  concealing  buoys  and  other  sea  marks 

Whosoever  shall  unlawfully  and  maliciously  cut  away,  cast 
adrifb)  remove,  alter,  deface,  sink,  or  destroy,  or  shall  un- 
lawfully and  maliciously  do  any  act  with  intent  to  cut  away^ 
cast  adrift,  remove,  alter,  deface,  sink,  or  destroy,  or  shall 
in  any  other  manner  unlawfully  and  n^aliciously  injure  or 
conceal  any  boat,  buoy,  buoy-rope,  perch,  or  mark  used  or 
intended  for  the  guidance  of  seamen  or  the  purpose  of  navi- 
gationi|.  F. 

S.  49.  Destroying  wrecks  or  any  articles  belonging  thereto,  — 
Whosoever  shall  unlawfully  and  maliciously  destroy  any  pari 
of  any  ship  or  vessel  which  shall  be  in  distress  or  wrecked, 
stranded,  or  cast  on  shore,  or  any  goods,  merchandise,  oir 
articles  of  any  kind  belonging  to  such  ship  or  vessel,  F. 

Assistance  to  he  rendered, — On  hearing  of  a  wreck  the  Constabu- 
lary of  the  station  nearest  to  the  scene  will  at  once  proceed  thither 
and  render  all  possible  assistance  in  protecting  the  property,  «tc. 
The  District-Inspector  of  the  district  will  also  attend,  if  not  pre- 
vented by  more  pressing  duty ;  and,  if  there  be  necessity,  supply 
any  available  men  from  the  stations  near  the  scene,  if  they  can  be^ 
spared  without  detriment  to  the  peace  of  the  district.  If  the  Con- 
stabulary find,  on  arriving  at  a  wreck,  that  the  receiver  of  wrecks  or 
coastguard  is  not  present,  they  shall  take  charge  of  the  property 
wrecked  and  convey  it  to  a  place  of  safety.     The  coastguard  at  the? 

(nearest  or  most  convenient  station, or  the  receiver,  should  immediately 
be  sent  for  by  telegram  or  by  special  messenger.  The  earliest  informa- 
tion of  wrecks  should  be  transmitted  by  telegram  to  the  coast-guard, 
the  receiver  of  wrecks,  and  the  lifeboat  party  if  there  be  one  in 
the  locality. 

Property  washed  Ashore. — By  the  ."Merchant  Shipping  Act,. 
1864,"  (17  &  18  Vic,  c.  104), .  al}  wrecked  property  found  within 
the  coast-  mark  (that  is  to  say,  within  three  miles  of  the  shore)  of 
the  United  Kingdom,  or  washed  ashore,  should  be  delivered  into  the 
hands  of  the  nearest  receiver  of  wrecks,  to  be  held  by  him,  and 
dealt  with  for  the  interests  of  the  owner,  the  Crown,  or  the  lord  of 
the  manor,  as  the  case  might  be.  In  all  cases  of  wreck  the  property 
vests  in  the  Crown  as  trustee  for  the  owner,  in  case  it  should, 
within  a  year  and  a  day,  be  recognised  and  claimed ;  if  not,  it  may 
beeonie  the  property  of  the  finder,  if  found  at  sea ;  or  of  the  pro- 
pHetor  of  the  )^ore  on  which  the  articles  are  cast,  if  he  can  also 
w  that  be  has  a  grant  of  wrecks  irom  ttie  Ctovm.,  \y\vli:b.  often 
'snif's  the  grant  of  the  shore. 
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Smnmary  Jurisdiction  (Ireland)  Act,  1851, 

14  &  15  Vic,  Cap.  92. 

^n  Act  to  consolidate  and  amend  the  Acts 
relating  to  certain  Offences  and  other  Matters 
as  to  which  Justices  of  the  Peace  exercise 
Summary  Jurisdiction  in  Ireland, 

\lth  August^  l^hl.^ 

Whereas  it  is  expedient  to  consolidate  and  amend  the 
Acts  by  which  Justices  of  the  Peace  are  empowered  to 
adjudicate  in  a  Summary  Way  as  to  certain  Offence 
and  other  Matters  in  Ireland:  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 

I.  That  it  shall  be  lawful  for  any  Justice' or  Justices  Justices  may 
sitting^  in  Pettv  Sessions  (or  for  any  two  Justices  sitting:  decide  all 
out  of  Petty  Sessions,  when  the  offender  shall  be  this  Act  on 
unable  to  procure  bail  for  his  appearance  at  Petty  eTidence  of 
Sessions)  within  his  or  their  respective  jurisdictions  to  JJJif^oi^ 
hear  and  determine,  either  on  the  oath  of  one  or  more 
credible  witnesses,  or  on  the  confession  of  the  person 
against  whom  the  complaint  shall  be  made,  all  com- 
plaints relating  to  any  offences,  claims,  or  other  matters 
under  the  provision*  of  this  Act,  and  to  order  such 
fine,  imprisonment,  compensation,  expenses,  and  sums, 
or  to  make  such  other  order  relating  to  each  offence 


tr  other  matter  as  such  person  shall  be  liable  to  under 
/  the^  said  provisions ;  and  all  proceedings  as  to  com- 
jfT^ing  the  appearance  of  any  such  person  or  of  any 


witness,  and  as  to  the  hearing  and  determination  of 
huch  complaints,  and  as  to  the  making  and  executing 
of  such  orders,  shall  be  subject  in  aU  respects  to  the 
provisions  of  *•  The  Petty  Sessions  Act,  Ireland^  1951," 
(when  the  case  shall  be  heard  in  any  Petty  Sessions 
district),  and  to  the  provisions  of  the  Ac\axQiW.\w«  \fi 
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Steolingly 
Juvenile 
Ofenders. 


Persons  not 
exceeding 
fourteen 
years  of  age 
committing 
certain  of* 
fences  may 
besunimarily 
conticted. 


If  a  male, 
may  be 
whipped. 


If  offence  not 
proved,  or  it 
isnotfxpe^ 
dient  to  in> 
flict  punii^h- 
ment,  Jus- 
ttoes  may 
dismiss 
parties  with 
or  without 
fluretios. 

No  other 
forfeiture ; 
1)ut  Justices 
may  ordnr 
restitution 
of  property ; 
or  if  not 
forthcoming 
may  order 
compensa- 
tion. 


the  Divisional  Police  Offices  (when  the  case  shall  be 
heard  in  the  Police  District  of  Dublin  Metropolis),  so 
far  as  the  said  provisions  shall  be  consistent  with  any 
special  provisions  of  this  Act. 

Sections  2,  3,  4,  and  5  are  repealed  by  24  ^  25  PVc, 

C»  tfOf  S*  I » 

VI.  Any  person  who  shall  commit  any  of  the  next 
following  offences  (and  whose  age  at  the  time  of  the^ 
commission  thei'eof  shall  not,  in  the  opinion  of  the    ] 
Justices,  exceed  the  age  of  fourteen  years)  shall  be 
liable  to  the  punishment  hereinafter  specified : 

1 .  Any  such  person  who  shall  commit,  or  attempt  to 

commit,  or  who  shall  aid  or  abet  the  commission 
of  any  offence  which  now  is  or  hereafter  shall 
or  may  be  by  law  deemed  or  declared  to  be 
simple  larceny,  or  punishable  as  simple  larceny, 
shall,  upon  conviction  thereof  before  the  Justices 
sitting  in  Petty  Sessions  and  in  open  Court,  be 
liable  to  a  fine  not  exceeding  Three  Pounds,  or 
to  be  imprisoned  for  a  period  not  exceeding 
Three  Months : 

2.  If  a  male,  such  person  shall,  if  the  Justices  shall 

see  fit,  be  liable  to  be  once  privately  whipped, 
either  instead  of  or  in  addition  to  such  imprison- 
ment, and  the  Justices  shall  from  time  to  time 
appoint  some  fit  and  proper  person  to  inflict 
said  punishment  of  whipping,  when  ordered  to 
be  inflicted  out  of  prison  : 

3.  And  if  the  Justices,  upon  the  hearing  of  any 

such  case,  shall  deem  the  offence  not  to  be 
proved,  or  that  it  is  not  expedient  to  inflict 
any  Punishment,  they  shall  dismiss  the  person 
charged,  on  his  finding  a  surety   or  sureties 
for    his    future    good   behaviour,    or  without 
such  sureties,  if  the  said  Justices  shall  so  think 
fit:         ^ 
And    no    Conviction  of  any  such  Juvenile  Offender 
for  any  such  offence  shall  be  attended  with  any  for- 
feiture, save  as  hereinbefore  mentioned  ;  but  whenever 
any  such  person  shall  be  convicted  of  such  offence  it 
shall  be  lawful  for  the  Justices  to  order  restitution 
of  the  property    in  respect  to  which  such    offence 
shall  have  been  committed  to  the  rightful  owner ;  or  if 
such  property  shall  not  then  be  forthcoming,    the 
Justices,  whether  they  shall  award  punishment    or 
dismiss  the  complaint,  may,  if  they  shall  think  fit, 


h- 
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order  payment  of   the    value  of  such  property    in 
money  to  the  rightful  owner  by  the  person  convicted : 
Provided  always,  that  if  the  Justices  shall  be  of  opinion,  if  the  charge 
before  any  such  person  shall  have  made  his  defence,  for^ln^^J'  ^' 
that  the  charge  is  from  any  circumstance  a  fit  cubject  ment,  aco^ 
for  prosecution  by  indictment  (or  if  the  pai^ent  or  ^^  *«  *>® 
next  friend  of  such  person  shall,  upon  his  being  called  g^h.  ^"  ** 
upon  to  answer  the  charge,  object    to  the  case  being 
summarily  disposed  of  under  the  provisions  of   this 
Act),  the  Justices  shall,  instead  of  summarily  adjudica- 
ting   thereupon,  deal    with   the  case    as  one  to  be 
prosecuted  by    indictment  at    assizes     or     quarter 
sessions. 

VII.  Any  person  who  shall  commit  any  of   the  ^ravrisasto 
next     following    offences    shall    be    liable    to    the  proviaion*. 
punishment  hereinafter  specified  in  each  case : — 

1.  Any  person  who  shall  sell  or  offer  for  sale  any  offering 

wheat,  rye,  meslin,  peas,  beans,  barley,  here,  aduiteiated 
oats,  Ekbillin,  cutlin^,  meal,  flour,  malt,  or  other  for'Iaie. '* 
com  which  shall  m  the  whole  or  in  part  be 
spoiled  or  adulterated  by  wetting  or  mixing 
therewith  any  sand,  gravel,  dirt,  or  rotten  or 
damaged  com,  grain,  malt,  meal,  or  flour,  or 
grown  or  blighted  corn,  or  other  kind  of  stuff* 
or  which  shall  not  be  in  quality  of  equal  good- 
ness to  that  produced  to  the  view  of  the  in- 
tended  buyer  or  buyers  thereof,  or  shall  use 
any  other  fraud  or  deceit  therein  in  order  to 
make  such  com,  grain,  malt,  meal,  or  flour 
appear  heavier  than  it  would  have  been  without 
such  mixture,  fraud,  or  deceit,  shall  forfeit  all 
such  com,  grain,  malt,  meal,  or  flour,  to  be 
disposed  of  as  the  Justices  shall  direct,  and 
shall  also  be  liable  to  a  fine  not  exceeding 
forty  shillings,  or  to  be  imprisoned  for  any 
term  not  exceeding  one  month : 

2.  Any  person  who  shall  exhibit  for  sale  anv  un-  Offering  un- 

<    \  I*         i   1      ^1  t     '         .     wholesome  or 

wholesome    or    iraudulently    prepared    nie.it,  fraudaientiy 

fish,  or  other  provisions  or  food  of  any  kind  for  prepared 

man  or  beast,  or  shall  practise  any  deceit  or  Sraio!^*^* 

fraud  in  respect  to  the  quality  of  any  such  meat, 

fish,  or  other  provisions  shall  forfeit  all  such 

meat,  fish,  or  other  provisions,  to  be  disposed 

of  as  the  Justices  shall  direct,  and  shall  also  be 

liable  to  a  fii\e  not  exceeding  forty  shillings,  or 

to  be  imprisoned  for  any  term  not  exceeding 

one  month : 
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And  it  shall  be  lawful  for  any  Justice  to  seize  or 
cause  to  be  seized  any  of  the  articles  hereinbefore  la$t 
mentioned  as  to  which  any  such  offence  shall  have  been 
committed;  and  the  said  Justice  may,  if  he  shall 
deem  it  expedient,  either  proceed  at  once  to  hear 
and  determine  the  case,  or  may  adjourn  the  hearing 
thereof  to  the  next  petty  sessions  of  the  district. 

VIII.  Any  person  who  shall  commit  any  of  the 
next  following  offences  shall  be  liable  to  a  fine  not 
exceeding  ten  shillings,  and  in  default  of  payment 
thereof  at  such  time  as  the  Justices  shall  fix  shall 
be  liable  to  be  imprisoned  for  a  period  not  exceed, 
ing  one  week : 

J.  Any  person  who  shall  wilfully  trespass  in  any 
field,   garden,  pleasure   ground,   wood,   plan- 
tation, or  other   place,  and  shall    neglect  or 
refuse  to  leave  any  such  place  after  he  shall 
have  been    warned  to  do  so   by  the  owner, 
or  by  the  caretaker  or  servant  of  the  owner» 
or    by  any  person    authorized  in  that  behalf 
by  the  owner ; 
2.  Any    person  who    shall   again  trespass  in   any 
such    place    within    three    months    from    the 
time    when    any    such    warning   shall    have 
been  so  given  to  him : 
Provided  always,  that  nothing  herein  contained  shall 
extend  to    any  case    where    the    party    trespassing 
acted  under  a  fair  and  reasonable  supposition  that 
he  had  a  right  to  go  into   or  upon  any  such  place, 
nor  to  any  trespass  (not  being  wilful  or  malicious) 
committed   in    hunting,    fishing,    or  the  pursuit    oif 
game,  but  nothing   herein    contained  shall  prevent 
any   person    from    maintaining  any  civil    action    or 
suit    for    any  such  trespass,   instead  of   proceeding 
under  this  Act. 

IX.  Any  person  who  shall  commit  any  of  the 
next  following  offences  on  or  relating  to  any  public 
road  shall  be  liable  to  the  punishment  heremaf  ter 
specified  in  each  case  : 

1.  Any  owner  or  occupier  of  any  lands  conti- 
guous to  any  public  road  who  shall  omit  to 
scour  any  ditch  or  drain  leading  from  such 
road,  so  as  to  allow  the  water  to  pass  away, 
within  ten  days  after  notice  shall  have 
been  given  to  him  so  to  do  by  the  county 
surveyor  or  by  the  contractor  for  the  re- 
pair of   such  road^  or    who  shall  suffer  the 
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passage  of  the  water  to  be  obstructed  by 
making  or  leaving  any  way  or  passage  from 
ary  road  into  the  adjoining  lands,  or  into 
his  house,  without  a  sufficient  pipe,  sewer, 
or  gullet  underneath  it^  shall  be  liable  to  a 
fine  not  exceeding  twenty  shillings  : 

2.  Any  person   who    shall  build  or  cause  to   be  ?"*^^^"*^  .u 

built  any  house  or  part  of  a  house  within  in  meet, 
thirty  feet  of  the  centre  of  any  public 
road,  except  in  the  streets  of  corporate  or 
market  towns,  or  where  a  house  now 
stands,  shall  be  liable  to  a  fine  not  exceed- 
ing ten  pounds,  and  to  a  further  sum  of 
ten  shillings  a  week  from  the  time  of  his 
conviction  until  the  same  shall  be  pulled 
down  or  removed : 

3.  Any  person    who  shall  scour,   deepen,    widen,  JStoheswUi^- 

or  fill    up  any  ditch  or  drain  on  the  side  of  out  consent 
any    public    road,    or    who    shall    alter    the  ®'  cow»ty 
fences    of    any    public  road ;    or   who  shall  •"'^®y®'* 
build  anv  wall,  or    make  any    ditch,  drain,  Altering 
or    watercourse,  or  dig  any    pit  or    hollow,  ouTcoMcmT 
on  any  public    road,  or    within    thirty    feet  of  oounty 
of  the  centre  thereof  (save    upon  or  within  8»»rveyoJf»ft»« 
any    ancient     fence    adjoining    such    road) ; 
or  who    shall  otherwise  break  up  the  surface 
of    any  road    or    footpath,    unless    with  the 
consent  of  the   county    surveyor,   or  by  the 
authority  of  any  presentment,  shall  be  liable 
to    a   fine    not     exceeding   twenty    shillings 
(and    the    centre    of  the  road  for  the    pur-  l^i***"if" 
poses  of  this  Act,  shall  be  deemed  to  be  the  the  centre  o# 
centre  of  the  part  thereof  made  with  gravel  ^^  '»»*.) 
or  stones) : 

4.  Any  person  who  shall,  without  the  consent  of  Scraping 

such    surveyor     or     contractor,    scrape     any  Jntronsent 
public    road,    or   cut  any  sods    or    turf   on  of  county 
the  side  of  any  such  road,  or  take  any  earth,  ^"^^i^^*  *<*^ 
clay,   stone,  or    gravel  from   any   such  road,  S''"Jl*"*a^ 
or    who    shall    diraw    any    timber    or    stones  go™«  to    ** 
along   any    part  of  a   public    road,    without  injure  roacL 
being     supported  by    wheels    from    touching  Biding  on 
the     same,    or    who    shall     ride    or    drive  "^otp****** 
any    horse   or    other    animal,     willinsly    and 
unnecessarily,  on  any  footpath,  shall  be  liable 
to  a  fine  not  exceeding  twenty  shillings : 

5.  Any  county  surveyor    cr    xond  cotitwteXfflt    ot 


^ 
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other  person,  who  shall  dig,  raise,  and  carr}- 
away  any  gravel,  stones,  sand,  or  other- 
materials  from  the  side  of  any  public  road, 
or  from  any  beach  or  sea-shore,  whereby  a 
public  road,  or  bulwark  or  defence  to  any 
bridge  or  like  building,  or  any  land  within  the 
fences  of  any  such  road,  may  be  injured,  shall 
be  liable  to  a  fine  not  exceeding  five  shillings 
for  every  cartload  of  such  gravel,  stones, 
sand,  or  other  materials  so  dug,  raised,  or  carried 
away. 

6.  Any  person  who   shall  wilfully  damage  or  de- 

stroy any  pay  gate,  or  turnpike  gate,  or  any 
post,  rail,  wall,  chain,  bar,  or  other  fence  of 
any  kind  whatsoever,  which  shall  be  used  to 
prevent  passengers  from  passing  by  without 
paying  the  toll  payable  by  virtue  of  any  Act 
of  Parliament,  or  any  toll  house  for  the  use  of 
any  such  pay  gate  or  turnpike  gate,  or  who  shall 
forcibly  rescue  or  attempt  to  rescue  any  person 
or  persons,  being  lawfully  in  custody  of  any 
c(Histable  or  other  person  for  any  such  offences, 
shall  be  liable  to  a  fine  not  exceeding  forty 
shillings,  or  to  be  imprisoned  for  any  term  not 
exceeding  two  months :  (a.) 

7.  Any  person  who  shall  wilfully  prevent  or  assault, 

or  threaten  to  prevent  or  assault,  any  county 
surveyor  or  road  contractor  in  the  execution  of 
his  duty,  or  any  person  or  persons  employed  by 

{)roper  authority  in  surveying  or  measuring  or 
aying  out  any  line  intended  for  a  new  road, 
or  who  shall  wilfully  destroy,  pull  up,  deface, 
or  injure  any  surveyors'  instruments  or  im- 
plements used  in  making  or  laying  out  any 
public  road,  or  any  milestone,  milepost, 
or  direction  post,  or  any  bridge,  battlement, 
wall,  railing,  mould,  or  fence  belonging  to  any 
public  road,  or  who  shall  wilfully  break,  deface, 
pull  down,  or  take  away  stones  out  of  any 
such  battlement,  wall,  mould,  or  fence,  or 
out  of  any  bridge,  pipe,  arch,  or  goUet  belong- 
ing to  any  pubhc  road,  shall  be  liable  to  a  fine 
not  exixeding  ten  pounds  or  to  be  im- 
prisoned for  a  term  not  exceeding  three  months  : 


(a.)  In  this  clause  the  words  '*  or  turnpike  gate 
pealed  by  38  and  39  Vic,  c,  G6,  s.  1, 


»t 


are  re- 
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It  shall  be  lawful  for  any  two  Justices  of  the  Using  new 
county,  upon  application  of  the  county  sur-  J^in  time 
vcyor,  to  forbid   any  person  or  persons  from  after  makingi. 
riding  or  driving  any  kind  of  beast  or  carriage 
on  any  new  road  for  such  space  of  time  as  shall 
to  them  appear  necessary,   not  exceeding  six 
months  after  such  new  road  shall  have  been 
made,  and  the  expenditure  thereon  duly  ac- 
counted   for    at    special    sessions;    and    any 
person  who  shall  wilfully  disobey  such  order 
(the  same  being    duly  notified    by    a    notice 
affixed  to  a  board  or  boards  erected  upon  such 
road)  shall  be  liable  to  a  fine  not  exceeding 
twenty  shillings : 
And  if  the    County  Surveyor  or    the  contractor  for  County 
the  repairing  of  any  public  road  in  any  county  shall  oontTaetor' 
think  that  such  road  is  prejudiced  by  any  of  such  may  require 
neglects  or  offences  as  aforesaid,  or  by  the  shade  of  5*^^**"°^ 
any  hedges  or  trees  (except  those  planted  for  oma-  remove 
ment  or  shelter  of  any  dwelling  house,  courtyard,  or  obstructions, 
garden),   or  that  any  obstruction  is  caused  in  any  prunelielges 
public  road  by  any  hedge  or  tree,  it  shall  be  lawful  for  or  trees  in- 
such  surveyor  or  contractor,  by  notice  in  writing,  to  J"""8  ''®*'^» 
require  the  person  who  shall  be  guilty  of  any  such 
neglect  or  offence,  or  the  owner  of  the  land  on  which 
such  hedges  or  trees  are  growing,  as  the  case  may  be,  * 

to  fill  up  any  ditch  or  drain  which  shall  have  been  so 
scoured,  deepened,  or  widened,  or  to  scour  any  drains 
which  have  been  so  filled  on  the  side  of  any  public  road 
without  the  consent  of  the  said  county  surveyor  or 
the  authority  of  a  presentment,  or  to  scour  or  deepen 
any  drain  or  ditch  leading  from  any  road  which 
shall  be  omitted  to  be  scoured  or  deepened  after  due 
notice  by  such  surveyor  or  contractor,  or  to  remove 
any  way  or  passage  from  any  road  into  any  ad- 
joining land  or  to  any  house  which  may  obstruct 
the  free  passage  of  the  water,  or  to  remake  the 
same  by  building  a  gutter,  sewer,  or  arch  therein, 
or  to  pull  down  any  wall  or  fill  up  any  ditch  or 
drain  the  building  of  which  shall  have  been  an 
offence  against  the  provisions  of  this  Act,  or  to 
cut  or  plash  such  hedges,  or  to  prune,  or  lop,  such 
trees,  so  as  that  such  road  may  not  be  prejudiced 
or  obstructed  by  the  same ;  and  if  such  person  or  o^Syhifto 
owner  shall  not  comply  with  such  request  within  bo  summoned 
ten  days  after  such  notice,  it  shall  be  lawful  for  **®*®'°  J"*- 
such  surveyor  or  contractor  as  aforesaid  to  sumxcvorcx. 


tioes  at  petti| 
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such  person  or  owner  before  the  Justices  assembled 
at  any  petty  sessions  of  such  county,  to  show  cause 
why  he  has  not  complied  with  such  request ;  and 
upon  the  hearing  of  such  case  it  shall  be  lawful 
for  such  Justices,  if  they  shall  see  fit,  to  order  that 
such  person  or  owner  shall  act  as  required  by  such 
notice  as  aforesaid ;  and  if  the  said  person  or  owner 
shall  not  obey  such  order  within  ten  days  after  the 
making  of  the  same,  it  shall  be  lawful  for  such  sur- 
veyor or  contractor,  if  so  dire<jted  by  the  Justices,  to 
do  all  or  any  of  the  said  acts  so  required  by  such 
notice,  for  the  benefit  and  improvement  of  such  road, 
or  to  remove  such  obstruction  as  aforesaid,  to  the  best 
of  his  skill  and  judgment,  and  at  the  expense  of  such 
person  or  owner;  and  it  shall  be  lawful  for  such 
« Justices,  upon  complaint  of  such  surveyor  or  con- 
tractor as  aforesaid,  and  upon  proof  of  the  expenses 
incurred,  to  issue  their  warrant  for  the  levy  of  such 
expenses  by  distress  and  sale  of  the  goods  and  chattels 
of  such  person  or  owner:  Provided  always,  that  no 
person  shall  be  compelled,  nor  any  such  surveyor  or 
contractor  as  aforesaid  permitted,  to  cut  or  prune  any 
hedge  at  any  other  time  than  between  the  last  day  of 
September  and  the  last  day  of  March, 

A.  Any  person  who  shall  commit  any  of  the  next 
following  offences  shall  be  liable  to  the  punishment 
hereinafter  specified  in  each  case : 

1 .  Any  person  who  shall  in  any  public  road  or  street 

of  a  town  turn  loose  any  horse  or  cattle,  or  set 
on  or  urge  any  dog  or  other  animal  to  attack  or 
worry  any  person,  horse,  or  other  animal,  or 
who  by  negligence  or  ill-usage  in  driving 
cattle  shall  in  any  public  road  or  any  street 
of  a  town  cause  any  mischief  to  be  done  by  such 
cattle,  shall  be  liable  to  a  fine  not  exceeding 
ten  shillings : 

2.  Any  person  who  shall  fly  any  kite  or  play  at  any 

game,  %v  make  or  use  any  slide  upon  ice  or 
snow,  on  any  public  road  or  in  any  street  of  a 
town,  to  the  danger  of  the  passengers ;  or  who 
shall  cast  or  throw  any  firewoi-ks  or  discharge 
any  fire-arms  on  any  public  road,  or  within 
sixty  feet  of  the  centre  thereof,  or  in  any  street 
or  passage  of  a  town,  or  who  shall  cast,  throw^ 
or  discharge  the  same,  or  suffer  the  same  to  be 
cast,  thrown,  or  discharged,  from  out  of  his 
house,  shop,  dwelling,  lodging,  or  habitation,  or 


#^ 
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from  out  of  any  place  thereto  belonging,  into 
any  public  road,  street,  or  passage,  shall  be 
liable  to  a  fine  not  exceeding  ten  shillings  : 

3.  Any  person  who  shall  leave  or  permit  jto  be  left  i^eavJ"? 

on  any  public  road  any  plough,  harrow,  cart,  or  hairows,  &e. 
other  cari'iage,  without  the  horse  or  other  animal  ©»  the  road, 
being  harnessed  thereto,   unless  such  carriage 
shall  have  been  accidentally  broken  down  there, 
shall  be  liable  to  a    fine  not  exceeding  ten 
shillings  : 

4.  Any  person  who  shall   slaughter  any  beast,   or  Slaughtering 

leave  any  dead  beast,  or  skin,  or  permit  to  JoaS"^"* 
be  skinned  any  beast,  on  any  public  road 
or  within  thirty  feet  of  the  centre  thereof 
(save  within  any  bouse  or  enclosed  yard), 
shall  be  liable  to  a  fine  not  exceeding  ten 
shillings : 

5.  Any  person  who   shall    lay  any  stones,  timber,  ^*yi"K 

dirt,  dunw,   turf,  straw,  rubbish,  or   scourings  be*r"&c. 
of  any  ditches  or  drains,  or   other  object,  on 
any  public  road  or  within  thirty  feet  of  the 
centre  thereof,  or  in  any  street  of  a  town,  so 
as  to  cause  danger  or  mischief  to  any  passen- 
gers, and  shall  allow  the  same  to  remain  there 
longer    thati    shall    be    absolutely    necessary, 
shall  be  liable  to  a  fine  not  exceeding  ten 
shillings  ;    and  for  every  cartload  of    dung,  Pine  for 
rubbish,  scourings,  clay,  stones,  bricks,  sand,  or  2It  n^-^ 
lime,  or  other  li£e  materials,  which  shall  have  trials  are 
been  so  laid   on  any  public    road    or   street,  ^^^  °°  "*^ 
and  which  shall  be    allowed  to    remain  there  Jo^removeThe 
for  more  than   twenty-four    hours  after  the  same, 
owner    thereof  shall  have  been    required  by 
any  Justice    or    by  the    county  surveyor,  by 
notice  in  writing,  to  remove  the  same,  such 
owner  shall  in  addition  to  the  above  fine  for  so 
leaving  the  same  there   in    the  first  instance, 
be  also  liable  to  a  further   fine  not  exceed- 
ing two  shillings  and  sixpence  for  every  day 
that  the  same  shall  be  allowed  to  remain  there 
after  the  expiration  of  the  said  period  of  twenty- 
four  hours. 
-6.  Any  person  who  shall  hoiop,  scald,  or  fire  any  scalding 
cask,  or  bind  any  car,  or  cart  wheels,  or  beat  f^i">  beat- 
any  flax,  or  thresh  op  winnoir  any  com,  on  ^innwing 
any  public  road  or  street  of  a  town,  or  within  com,  &o. 
thirty  feet  of  the  centre  thereof  (aa\^  -wvOtxm  ^toj 
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house  or  enclosed  yard),  shall  be  liable  to  a 
fine  not  exceedin<]r  ten  shillings : 

7.  Any  person  who  shall  keep  or  suffer  to  be  at 

large  within  fifty  vards  of  any  public  road 
any  dog,  without  naying  such  dog  muzzled, 
or  without  having  a  block  of  wood  fastened 
to  the  neck  of  such  dog,  of  sufficient  weight 
to  prevent  such  dog  from  being  dangerous^ 
shall  be  liable  to  a  fine  not  exceeding  ten 
shillmgs  ;  and  it  shall  be  lawful  for  the  Jus- 
tices of  the  petty  sessions  district  to  issike 
a  warrant  to  any  sub-inspector,  head  or  other 
constable,  directing  him  to  seize  or  kill  any 
dangerous  dog  which  shall  be  so  kept  near  any 
pubtic  road  contrary  to  the  provisions  of  this 
Act,  and  such  sub-inspector,  head  or  other 
<  constable,  may  accordingly  seize  or  kill  any 
such  dog : 

8.  Any   person  who   shall  dry  any  flax,   or  burn 

any  bricks  or  lime,  or  any  weeds  or  vege- 
tables for  ashes,  or  make  or  assist  in  mak- 
ing any  fires  commonly  called  bonfires,  or  any 
otiber  kind  of  fire,  upon  any  public  road  or 
within  sixty  feet  of  the  centre  thereof,  (save 
within  any  house  or  enclosed  yard),  shall  be 
liable  to  a  fine  not  exceeding  ten  shillings  : 

9.  Any  person  who  shall  lead  or  drive  on  any  public 

road  or  street  of  a  town  any  car  or  other 
carriage  with  timber,  boards,  or  iron  laid  across, 
so  that  either  end  shall  project  more  than 
two  feet  beyond  the  wheels  or  sides  thereof, 
shall  be  liable  to  a  fine  Jiot  exceeding  ten 
shillings  * 

1 0.  Any  person  who  shall  expose  upon  any  public 
road  or  in  any  street  of  a  town  any  horse 
or  other  animal  for  show,  hire,  or  sale, 
except  in  any  fair  or  market  or  other  place 
lawfully  appointed  for  that  purpose,  shall 
be  liable  to  a  fine  not  exceediDg  forty 
shillings : 

11.  Any  person  who  shall  allow  any  swine  or 
other  beast  to  wander  upon  any  public  road,  or 
about  the  streets  or  passages  of  any  town,  shall 
be  liable  to  a  fine  not  exceeding  tw6  shillings  ; 
and  in  case  the  owner  shall  not  be  known,  it 
shall  be  lawful  for  any  person  by  whom  any 
such  swine  or  other  beast  shall  be  found  wan- 
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dering  upon  any  such  road,  street,  or  passage,  impounded 
to  impound  the  same,  subject  to  the  provisions  Jfot  known, 
hereinafter  contained  as  to  the  impounding  of 
distresses: 

Provided  always,  that  nothing  herein  contained  shall  ^"T^jJ'  *^ 
render  any  county  surveyor  or  road  contractor  liable  not  liable  to 
to  any  fine  for  any  act  done  by  such  surveyor  in  the  fine  except 
discharge  of  the  duties  of  his  office,  or  by'such  con-  c^l^JJf*"' 
tractor  in  the  necessary  execution  or  performance  of 
his  contract ;  but  if  any  such  surveyor  or  contractor 
shall  lay  or  cause  to  be  laid  any  heap  of  stones,  gravel, 
rubbish',  or  other  matter  whatever,  upon  any  public 
road,  and  allow  the  same  to  remain  there  at  night,  to 
the  danger  or  personal  damage  of  any  person  passing 
thereon,    (all    due    and    reasonable    precautions    not 
having  been  taken  by  him  to  prevent  any  such  danger 
or  damage),  such  surveyor  or  contractor  shall  be  liable 
to  a  fine  not  exceeding  five  pounds  : 

XI.  Any  of  the  persons  hereinafter  mentioned  who  PuUieStaye 
shall  commit  any  of  the  next  following  offences  on    Carriages. 
any  public  road  or  in  any  street  of  a  town  shall  (in 
addition  to    any  civil  action   to  which  he  may  sub- 
ject himself)  be  liable  to  a  fine  not  exceeding  forty 
shillings  ; 

1.  Any  driver,  owner,  or  guard  of  any  coach,  Carrying? 
omnibus,  car,  caravan,  or  other  carriage,  by  ^^^jl*"  -^ 
what  name  soever  the  same  is  or  shall  hereafter  number, 
be  called  or  known,  which  shall  be  employed 
as  a  public  stage  carriage  for  conveying  passen- 
gers for  hire,  who  shall  permit  more  passengers 
to  be  carried  by  the  same  than  the  number  for 
whom  seats  shidl "be  respectively  provided,  inside 
or  outside  of  the  same,  allowing  a  space  of  at  least 
sixteen  inches  for  each  passenger,  over  and 
above  the  space  allotted  to  the  driver  and 
guard  when  there  is  a  guard;  but  no  child 
under  seven  years  of  age  shall  be  included  in 
or  counted  as  one  of  such  number ;  and  it  shall 
be  lawful  for  any  Justice,  county  inspector, 
sub-inspector,  head,  or  other  constable,  to 
stop  any  such  carriage  which  shall  appear  to 
carry  a  greater  number  of  passengers  than  the 
above,  and  to  measure  the  seats  of  same,  in 
order  to  ascertain  whether  sufficient  space  has 
been  allotted  to  the  passengers  : 
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2.  Any  driver,  owner,  or  guard  of  any  such  public 

stage  carriage  who  shall  allow  any  passenger 
to  sit  upon  the  top  of  any  luggage,  or  upon  any 
part  of  such  carriage  not  intended  to  carry 
a.  passengers,  or  who  shall  carry  or  permit  or 
suffer  any  parcel  or  parcels  of  luggage  whatever 
exceeding  two  feet  in  height  above  the  roof 
to  be  conveyed  on  any  such  carriage  carrying 
inside  passengers  : 

3.  Any  person  who  shall  keep  and  employ  any  such 

public  stage  caniage,  and  who  shall  not  paint 
or  cause  to  be  painted  on  the  outside  of  the 
door,  or  of  each  door  when  there  shall  be  more 
than  one,  of  such  carriage,  or  on  some  other 
conspicuous  part  of  such  carriage  where  there 
shall  be  no  door,  in  legible  letters  of  at  least 
one  inch  in  height,  and  in  a  different  colour 
from  the  ground  on  which  the  same  is  painted, 
and  in  words  at  length,  the  number  of  passen- 
gers which  such  carriage  shall  be  intended  to 
carry,  together  with  the  name  or  names  of  the 
person  or  persons  or  firm  of  the  company  of 
proprietors  to  whom  such  carriage  shall  belong, 
or  who  shall  cause  any  such  carriage  as  aforesaid 
to  be  employed  or  used  for  carrying  any  passen- 
gers for  hire  without  having  the  said  words  painted 
in  such  manner  as  is  hereinbefore  directed: 
4,  Any  driver  or  guard  of  any  such  public  stage 
carriage  who  snail  wilfully  mis-spend  or  lose 
time  on  the  road,  or  who  shall  use  abusive  or 
insulting  language  to  any  passengers,  or  who  by 
reason  of  intoxication,  negligence,  or  other 
misconduct,  shall  endanger  the  passengers  in 
their  lives  or  their  property,  or  the  property  of 
any  other  person  with  which  they  may  be 
intrusted,  or  who  shall  demand  or  exact  more 
than  the  proper  fare  due  from  any  passenger ; 
and  in  any  such  case  the  Justices  may,  in 
addition  to  the  fine,  order  such  off^der  to 
repay  to  any  party  so  aggrieved  any  sum  so 
exacted,  or  a  reasonable  compensation  for 
any  damage  or  loss  caused  by  any  such 
o£f  ence : 
5.  Any  driver  of  any  such  public  stage  carriage 
who  shall  (at  any  place  or  places  where  assist- 
ance   can    be    procmred)    quit    his  horse  or 
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horses,  or  the  box  of  such  carriage,  until  a  i*®"J«  ■'"•^l 

E roper  person  or  persons  shall  stuid  at  the  thSriwAdc  - 
ead  of  the  horse  or  horses,  or  fore  horse  or 
fore  horses,  or  shall  hold  the  reins  &•  as  to 
prevent  them  from  rimning  away ;  or  anj  such 
last-mentioned  person  or  persons  who  shall  not 
remain  at  their  head  or  hold  the  reins  until  the 
driver  has  returned  to  his  box ;  or  any  driver  JJjJj^J'' 
of  any  such  carriage  who  shall  intrust  the  reins  driTe. 
to  any  other  person  to  drive  such  carriage,  or 
anpr  person  who  shall  so  take  such  reins  and 
dnve  such  carriage. 
XII.  Any  of  the  persons  hereinafter   mentioned    CofUamd 
who  shall  commit  any  of  the  next  following  offences       ^^ 
on  any  public  road,  or  in  any  street  of  a  town,  shall 
(in  addition  to  any  civil  action  to  which  he  may 
subject  himself)  be  liable  to  a  fine  not  exceeding  ten 
shillings  : 

1.  Any  owner  of  any  cart,  car,  dray,  or  other  such  ^'^•'•^ 

carriage  used  for  the  conveyance  of  goods  who  owners  m« 
shall  use  or  allow  the  same  to  be  used  on  any  not  painted 
public  road  or  street  without  having  his  name  °"  **^  *®- 
and  residence  painted  upon  some  conspicuous 
part  of  the  right  or  off  side  of  such  carria^,  in 
legible  letters  not  less  than  one  inch  in  height, 
and  in  a  different  colour  from  the  ground  on 
which  the  same  is  piunted,  and  in  words  at 
length,  or  who  shall  paint  or  cause  to  be  painted 
any  false  or  fictitious  name  or  residence  on  such 
carriage : 

2.  Any  person  who  shall  act  as  the  driver  or  have  2j3  ^^*' 

the  sole  charge  of  more  than  one  such  carriage  ehm^of 
as  last  aforesaid  on  any  public  road  or  street,  ^^^  ^iu»' 
unless  in  the  cases  where  two  of  such  carriages  ezo^Un^' 
and  no  more  shall  be  drawn  each  by  one  horse  certain  cases. 
only,  and  the  horse  of  the  hinder  of  such 
carriages  shall  be  attached  by  a  sufficient  rein 
to  the  back  of  the  foremost  of  sudi  carriages  : 

3.  Any  person  having  the  care  and  diarge  of  any  ^'*^,^ 

such  carriage  as  last  aforesaid  who  shall  ride  th^!!!^  wifb. 
upon  the  same  or  upon  any  horse  drawing  the  out  some 
same,  on  anv  public  i-oad  or  street,  except  Jj**^!?*'"**" 
where  he  shall  be  accompanied  by  some  other  them, 
person  on  foot  or  on  horseback  to  guide  the 
same,  or  where  such  carriage  shall  be  driven 
with  reins,  and  be  conducted  by  some  person  hold- 
ing  the  reins  of  all  theliOTfieB  ^8i.Vm%^<^fAS&s^  \ 
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4.  Any  driver  of  any  such  carriage  as  last  aforesaid 

who  shall  negligently  or  wilfully  be  at  such 

distance  from  such  carriage,   or    in    such    a 

^situation  that  he  cannot  have  the  direction  of 

the  horse  or  horses  drawing  the  same,  or  who 

shall  leave  any  such  carriage  on  such  road 

or    street    so    as    to    obstruct    the    passage 

thereof : 

b.  Any  driver  of  any  such  carriage  as  last  aforesaid, 

not  having  the  owner^s  name  thereon  as  hereby 

required,  and  remaining  legible  thereon,  who 

shall  refnse  to  tell    or  to  discover  the  true 

Christian  and  surname  and  residence  of  the 

owner  of  such  carriage. 

XIII.  Any  person  who  shall  on  any  public  road 

or  street  commit  any  of  the  next  foUowmg  offences 

shall  (in  addition  to  any  civil  action  to  which  he  may 

make  himself  liable)  be  aho  liable  to  the  punishment 

hereinafter  specified  in  each  case  : 

1.  Any    person   driving  any  carriage  whatsoever, 

or  nding  any  horse  or  other  animal,  who 
meeting  any  other  carriage  or  horse  or  other 
animal,  shall  not  keep  his  carriage  or  horse  or 
other  animal  on  the  left  or  near  side  of  the  road 
or  street,  or,  if  passing  any  other  caniage  or 
horse  or  other  animal  going  in  the  same  direc- 
tion, shall  not  in  all  cases  where  it  is  practicable 
go  and  pass  to  the  right  or  off  side  pjf  such 
other  carriage  or  horse  or  other  animal,  shall 
be  liable  to  a  fine  not  exceeding  ten  shillings  : 

2.  Any  person  riding  any  horse,  and  leading  any 

other  horse,  who  shall  not  keep  such  led  horse 
on  the  side  farthest  away  from  any  carriage  or 
person  passing  him  on  any  pubHc  road  or  in  any 
street  of  a  town,  shall  be  liable  to  a  fine  not 
exceeding  ten  shillings  : 

3.  Any  person  who  shall  in  any  manner  wilfully  or 

by   negligence   or    misbehaviour   prevent    or 

interrupt  the  free  passage  of  any  person  or  car* 
ria^e  on  any  public  roador  street,  or  crossing^  shall 
be  liable  to  a  fine  not  exceeding  twenty  shiUings : 

4.  Any  person  riding  any  horse  or  animal,  or  drivmg 

any  sort  of  carriage(*)  who  shall  ride  or  drive 
the  same  furiously  on  any  public  road  or  street  so 
as  to  endanger  any  passenger  or  person,  or  who 
shall  by  carelessness  or  wilful  misbehaviour 
(*)  A  bicycle  Is  a  canlagQ  ^\\.\iVft.\3cv»  m«^Tv\Tv\^^\)8ic2AiA,^VGk. 
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cause  any  injury  to  any  person  or  property  on  Ne^igent 
any  public  road  or  street,  shall  be  liable  to  a  ^^^*^* 
fine  not  exceeding  twenty  shillings  : 
5.  And    no    cart,  dray,  wagiron,  or    other  such  ChUdwn 

*  J         t  "^  1  '^'*  •  under  thlr- 

camage,  and  no  hackney  car  or  carnage,  or  car  ^^^^  yg^,, 
or  carriage  let  on  hire,  travelling  on  any  public  not  to  dH? «> 
road  or  street,  shall  be  driven  by  any  person 
who  shall  not  be  of  the  full  age  of  thirteen 
years,  under    a    penalty  not  exceeding   ten 
shillings,   to   be  paid  by  the  owner  of  such 


carriage. 


XIV.  The  mode  of  proceeding  as  to  any  of  the  sp^eiaiprom 
said  offences  committed  upon  public  roads  or  streets  ^jJjJJS^J 
shall  be  subject  to  the  following  special  provisions  :         /wr  road 
1    The     county    and    sub-inspectors,    head    and     offmcu, 
other  constables  of  the    Constabulary  Force  consubuisry 
shall  tAke  cognizance  of  all  such  offences,  and  totakeooj?- 
shall,    in  every    case    where    the    name    and  j£^^*!f„d 
residence  of  any  such  offender  is  known  or  can  mimmoii 
be  ascertained,  summon  him  either  before  the  ^JJ^^*' 
Justices  of  the  petty  sessions  district  in  which  aay  p«tiy 
the  offence  shall  be  committed,  or  before  the  sMsionsdi*- 
Justices    of   any  other  petty  sessions  district  JiuidJ  *'* 
in  which  such  offender  may  reside  or  be  at  the 
time    of  taking  such  proceeding,  and    such 
Justices  are  hereby  authorized  to  hear    and 
determine  such  case,  either  upon  the  complaint 
of   such    county    or    sub-inspector,   head    or 
other  constable,  or  of  any  other  person  : 
8.  Where     the     name    and   residence     of    such  J' »»"•"<>* 
offender   shall   be   unknown    and   cannot  be  be  ane^. 
ascertained,    he    may,   with  or    without    any 
warrant,  be    arrested    by    any    such    county 
or    sub-inspector,    head    or    other    constable, 
or  any   persons  whom    he  may  call    to    his 
assistance :    and    if  any    such    person    shall  prooeedinglf 
refuse  to  discover  his  name,  it  shall  be  lawful  ^'^'^JjJVJI**' 
for  the  Justice  before  whom&he  shall  be  taken, ^^        "' 


or  to  whom  any  such  complaint  shall  be  made, 
to  commit  him  to  gaol  for  any  time  not  exceed* 
ing  one  month,  or  to  entertain  any  proceeding 
against  him  for  the  penalty  aforesaid  by  a 
description  of  his  person  and  offence  only,  with- 
out adding  any  name  or  designation,  but 
expressing  m  the  proceedings  that  he  refused  to 
discover  his  name;  and  wheiieNec  kk^  "^^wRpcv^wwa^^^^x- 
having  eharge  of  any  \iOTse  ox  o>iX\^x  «XLva:^«^v^  qx  -am^^^^w^-v 
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of  any  cart  or  other  carriage,  shall  be  so  taken 
into  custody  by  any  counly  inspector,  sub* 
inspector,  head  or  other  constable,  it  shall  be 
lawful  for  sach  county  or  sub-inspector,  head 
or  other  constable,  also  to  tlike  charge  of  such 
horse,  animal,  cart,  or  carriage,  and  to  deposit 
the  same  in  some  place  of  safe  custody,  as  a 
security  for  payment  of  any  penalty  to  which 
the  person  having  had  charge  thereof  may 
become  liable ;  and  it  shall  he  lawful  for  the 
Justices  by  whom  the  case  shall  be  heard  to 
order  that,  in  default  of  such  penalty,  and'  the 
exponses  of  keeping  such  horse,  animal,  cart, 
or  carriage;  being  paid,  the  same  shall  be  sold, 
for  the  purpose  of  satisfying  such  penalty  and 
expenses,  m  like  manner  as  if  the  same  bad 
been  subject  to  be  distrained  and  had  been  dis- 
trained for  the  payment  of  the  same  : 

3.  It  shall  be  lawful  for  the  county  surveyor  or 

road  contractor,  or  any  head  or  other  con- 
stable duly  authorized  in  writing  by  any 
Justice  of  the  county,  to  remove  any  of  the 
hereinbefore  mentioned  objects  which  may  be 
left  on  any  public  road  or  street  contrary  to 
the  provisions  of  this  Act,  at  the  expense  of 
the  offender,  and  it  shall .  be  lawful  for  the 
Justices  at  any  petty  sessions  of  the  county, 
upon  complaint  of  such  surveyor,  contractor, 
or  constable,  and  upon  proof  of  the  expense 
incurred,  to  issue  a  warrant  for  the  levy  of  such 
expenses  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender : 

4.  In  every  case  where  any  hurt  or  damage  shall 

have  been  caused  by  the  commission  of  any  of 
the  said  offences,  the  Justices,  upon  the  hearing 
of  the  complaint,  may,  in  addition  to  any  penalty 
herein  provided,  order  the  party  offending,  or, 
in  case  of  an  offence  by  the  driver  of  any 
carriage,  the  owner  of  such  carriage,  forthwitn 
to  pay  for  compensation  to  the  party  aggrieved 
a  sum  not  exceedins  forty  shillings  (pro- 
vided such  amount  of  damage  shall  have  oeen 
proved) ;  and  any  sum  which  shall  be  so  paid 
by  the  owner  shall  and  may  in  like  manner  be 
recovered  by  him  in  a  siunmary  way  before  the 
Justices  from  the  driver  through  whose  default 
such  sum  sbaVA  \\;vve  >ae^Tv  so  v-^"^^  \i^w^  'V'QQt 
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oftbe  payment  thereof  ptmouit  to  ffce  order  of 
the  Justices : 
5.  Any  summons  issued  by  any  Jnstiee,  requiring 
any  owner,  driver,  or  goard  of  any  pnbGe  stage 
carriage  to  i^pear  before  him  to  amier  aixy 
complunt  for  any  sndi  offence,  diall  be  4f*«»f*^  T^^ 
good  and  sufficient  service  in  case  the  amie  be  Jj*  JJ3^' 
left  with  the  known  or  actmg  book-keeper,  or  an^im, 
with  any  other  person  having  the  care  of  anv 
office  where  pUices  are  usually  taken  or  paroctf 
received  for  such  carriage. 
XV.  The  decision  of  ckims  to  the  possession  of      C^f^ii' 
nail  tenements  in  certain  towns  and  villages  shall     *^!^^^ 
e  ^subject  to  the  following  provisions :  — -' 

1.  whenever  the  term  or  interest  of  the  tenant  of    y^y 

any  house  or  of  any  part  of  a  house  situate  in    Tmemmns 
any  city,  town,  borou^,  or  viUage  in  which  •    "~r     - 
any  fair  or  market  is  usually  heki,  and  which  aMJU^Ie- 
shall  be  held  by  him  for  any  term  not  exceed-  wmmtMmMr 
ing   one   month,   at  a  rent  not  exceeding  the  Jj  S5£*S* 
rate  of  one  pound  sterling  by  the  month,  shall  Jmitym, 
have  ended,  or  shall  have  been  dulv  de(ermine<l 
by  a  legal  notice  to  quit,  if  such  tenant  (or 
where  such  tenant  shall  not  himself  occupy  the 
premises,  or  only  a  part  thereof,  if  the  person 
by  whom  the  same  or  any  part  thereof  shall  be 
occupied),  shall  neglect  or  refuse  to  deliver  up 
possession  of  the  same,  it  shall  be  lawful  for  tho 
landlord  of  the  said  premises,  or  his  known 
agent,  or  for  the  receiver  of  the  rents  oi  his 
estate,  to  cause  such  tenant  or  occtmier  to  be 
served  with  a  summons  in  writing,  signed  by 
any  Justice  having  jurisdiction  in  the  place  in 
wmch  the  said  premises  shall  be  situated,  to 
appear  before  the  Justices  at  the  petty  sessions 
of  the  district   in  whidi  the   said  premisea 
shall  be  situated,  to  show  cause  whr  possession 
of  the  said  premises  should  not  be  delivered 
up  : 

2.  Such  summons  may  be  served  upon  such  tenant  Mmmmt  hi 

or  occupier  either  personally  or  b^  leaving  the  JjJJjJ  *i!Ji* 
same  for  him  with  some  person  m  occupation  thtHi  he 
of  such  house  or  part  of  a  house,  and  whw-e  the  ••'^«<*' 
tenant  of  such  house  or  part  of  a  house  shall 
not  reside  therein  either  by  serving  the  same 
pei*sonally  upon  him  or  bv  leaving  the  same  at 
his  usual  place  of  abode  four  clear  days  before 
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the  day  appointed  for  the  hearing  of  the  matter 
of  the  said  summons  ;  but  if  the  person  so  hold- 
ing over  cannot  be  found,  and  admsion  into 
the  premises  so  overheld  cannot  beobtained, 
and  the  place  of  abode  of  such  person  not 
residing  as  aforesaid  shall  either  not  be  ^nown 
or  admission  thereto  cannot  be  obtained,  the 
posting  of  the  said  summons  on  some  conspi- 
cuous part  of  the  said  prembes  shall  be  deemed 
to  be  good  service  upon  such  person  : 

3.  If  such  tenant  or  occupier  shall  not  appear  at 

the  time  and  place  appointed,  or  shall  appear, 
but  shall  not  show  to  the  satisfaction  of  the 
Justices  reasonable  cause  why  possession  should 
not  be  given,  and  shall  still  neglect  or  refuse 
to  deliver  up  the  possession  of  the  said  premises 
to  the  said  landlord,  agent  or  receiver,  it  shall 
be  lawful  for  the  Justices,  upon  proof  of  the 
holding,  and  of  the  end  or  determination  of 
the  tenancy,  with  the  time  and  manner  thereof^ 
(and,  where  the  title  of  the  landlord  shall  have ' 
accrued  since  the  letting  of  the  premises,  upon 
proof  of  the  right  oy  which  he  claims  the 
possession),  to  issue  a  warrant  to  the  sub- 
mspector  of  the  district  within  which  such 
premises  shall  be  situated,  or  to  any  other 
person  as  a  special  bailiff  in  that  behalf, 
requiring  and  authorizing  him,  within  a  period 
to  be  herein  named,  not  less  than  seven  or 
more  than  ten  clear  days  from  the  date  of  such 
warrant,  to  give  possession  of  the  premises  to 
such  landlord,  agent,  or  receiver,  and  such 
warrant  shall  be  a  sufficient  warrant  to  the  said 
sub-inspector  or  bailiff  to  enter  upon  the 
premises,  with  such  assistants  as  he  shall  ^^em 
necessary,  and  to  give  possession  accordingly ; 
but  such  entry  shall  not  be  made  on  a  Sunday, 
(rood  Friday,  or  Christmas  Day,  or  at  any 
time  except  between  the  hours  of  nine  in  the 
morning  and  four  in  the  afternoon  : 

4.  But  if  such  tenant  or   occupier    shall  appear 

before  the  Justices,  and  shall  give  an  un- 
dertaking (to  be  entered  in  writing  by  the 
clerk  of  petty  sessions)  quietly  and  peace- 
ably to  deliver  up,  witnin  fourteen  days 
from^  the  date  thereof,  possession  of  the 
premises  of   which  he  shall  be   such  tenant 
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or  occupier,  in  good  order  and  repair,  to  such  >«sm«  till  the 
landlord,  agent^  or  receiver,  and  in  the  mean-  JSt  parUkL 
time  to  pay  all  rent  and  arrears  of  rent  claimed 
by  such  landlord  in  respect  to  such  premises, 
the  Justices  shall  not  issue  their  warrant  for 
giving  possession  till  the  expiration  of  such 
period  of  fourteen  days ;  and  if  such  tenant  or 
occupier  shall  at  the  expiration  of  such  period  un^ea  L*^"" 
continue    in  possession  or  occupation  of  the  possession  at 
said  premises,  save  by  the  permission  of  such  JJ®  JJ^days 
landlord,  agent,  or  receiver,  it  shall  be  lawful  JusUoes  may 
for  the  Justices,  at  the  instance  of  such  land-  ""^  ^- 
lord,  agent,  or  receiver,  to  issue  a  warrant  for  Jut  fiirtber 
giving  possession  Of  the  same  as  aforesaid,  and  notioo. 
such    warrant    shall    be    executed    forthwith, 
without  further  notice  to  such  tenant  or  occu- 
pier: 
Provided  always,  that  nothing  herein  contained  shall  ^'**^^^*'*"°* 
be  deemed  to  protect  any  person  by  whom  any  such  per^ns^who 
warrant  to  deliver  possession  of  any  such  premises  h*^e  no  legaJ 
■*"-  shall  be  sued  out  as  aforesaid  from  any  action  which  "*   * 
may  be  brought  against  him  by  any  such  tenant  or 
occupier  for  or  in  respect  of  such  entry  and  taking 
possession,  where  such  pei^on  had  not,  at  the  time  of 
juing  out  the  same  as  aforesaid,  lawful  right  to  the 
possession  of  the  said  premises. 

XVI.  The  decision    of    certain  disputes  between   Magterann 
employers  and  the  persons  employed  by  them  shall     ^^^^' 
be  subject  to  the  following  provisions : 

1.  It  shall  be  lawful  for  the  Justices  to  hear  and  Justioeamay 
determine  any   dispjutes  concerning  any  sums  ^entof^' 
which  shall  be  due  for  wages  by  any  master  to  sums  due : 
his  apprentice,   or  by  any  employer    to    any 
artificer,  labourer,    servant,   or    other    person  For  wages: 
employed  by  him  to  do  any  species  of  work 
or  l9,bour  whatsoever  (whether  he  shall  find 
materials  for  the  performance  of  the  same  or 
not,  and  whether  such  wages  shall  be  due  in 
respect  to  any  day's  work  or  to  any  labour 
done  or  performed  by  task,  job,  or  contract)  ;  For  the  hire 
or  which  shall  be  due  by  any  person  for  the  Jj[^'^5^*. 
hire  of  any  horse,  ass,  mule,  bullock,  or  other       * 
animal  for  draught,  or  of  any  cart,  dray,  car, 
plough,  harrow,  or  vehicle  drawn  by  any  such 
animal  for  the  purpose  of  an^  labouring  work 
(and  not  being  for  the  carnage  of  any  pas- 
senger or  passengers),  or  for  the  hire  of  any 
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boat  for  the  purpose  of  any  labouring  work 
(and  not  being  for  the  carriage  of  any  passenger 
or  passensers),  and  whether  such  hure  shall  be 
by  tiie  day  or  by  contract  or  otherwise;  or 
which  shall  be  due  to  any  schoolmaster  or 
teaeher  for  the  teaching  of  any  child  in  any 
school  or  other  place,  and  whether  the  engage- 
ment shall  be  for  a  payment  by  the  day  or  for 
any  other  period,  or  in  any  other  manner 
(provided  that  the  amount  of  the  demand  for 
such  wages,  hire,  or  tuition,  in  any  of  such 
cases,  whether  originally  greater  or  not,  shall 
not  exceed  ten  pounds);  and  to  make  such 
order  as  they  shall  see  fit  for  payment  of  such 
sums  as  shall  appear  to  be  justly  due  to  the 
complainant  by  his  master  or  employer,  or,  in 
case  of  any  sum  claimed  for  the  teaching  of 
any  child,  by  the  parent  or  other  person  who 
shall  have  engaged  the  complainant  to  teadi 
such  child  * 

2.  Whenever  it  shall  appear  to  the  satisfaction  of 

the  Justices  that  any  schoolmaster,  teacher, 
servant,  artificer,  labourer,  or  other  person  so 
employed  as  aforesaid  has  been  or  is  likely  to 
be  detained  from  his  home  or  usual  place  of 
residence,  or  has  suffered  or  is  likely  to  suffer 
any  additional  loss  by  reason  of  the  non- 
payment of  any  sum  which  such  Justices  shall 
so  adjudge  to  be  due  to  him,  it  shall  be  lawful 
for  such  Justices  to  order  that  there  shall  be 
paid  to  him  by  such  master  or  employer,  ^not 
cmly  the  sum  so  due  to  him,  but  also  such 
further  sum  as  compensation,  not  exceeding  the 
sum  of  forty  shillings  for  the  time  during 
which  he  shall  have  been  so  detained  from  his 
usual  place  of  residence,  or  for  the  loss  suff*ered 
or  likely  to  be  suffered,  as  such  Justices  shall 
think  to  be  reasonable,  having  regard  to  the 
length  of  such  detention,  the  diligence  or 
remissness  of  either  party,  the  usual  earnings 
of  such  schoolmaster,  teacher,  servant,  artificer, 
labourer,  or  person,  and  the  sum  which  within 
the  time  of  such  detention  he  did  earn,  or  imder 
all  the  circumstances  of  the  case  might  hav^ 
earned : 

3.  In  every  case  where  any  such  master  or  em* 

ployer  shall  intrust  his  business  to  the  manage- 
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inent   and   superintendence   of  any^  steward,  AJiwooTcr 
agent,  bailiff,  loreman,  or  manager,  it  shall  be  bi^|[^o? 
lawful  for  the  Justices  to  summon  such  steward,  AbMncebr 
Agent,  bailiff  foreman,  or  manager  to  appear  »«^«"^  ** 
at  Petty  Sessions,  and  to  hear  and  determine 
the  matter  of  the  complaint  in  such  and  the 
like  manner  as  complamts  of  the  like  nature 
against  any  master  or  employer,  and  to  make 
an  order  for  the  payment  by  such  steward, 
agent,  bailiff,  foreman,  or   manager,  to   the 
complainant,  of  such  sum  or  compensation  as 
ahall  be  justly  due  to  him ;  ana  in  case  6f 
refusal  or  nonpayment  of  any  such  sum  or  com- 
pensation at  such  time  as  shall  be  directed  by 
such  Justices  it  shall  be  lawful  for  them  to 
issue  a  warrant  to  levy  the  same  by  distress    ^ 
and  sale  of  the  goods  of  such  master  or  em- 
ployer : 
^.[whenever   any  servant,  Artificer,  labourer,   or jastioMm*) 
othear  person  shall  engage,  by  an  agreement  in  J"^^'" 
writing   signed   by   both    parties,    with    any  foAiot    * 
person  to  serve  him  at  any  time  and  in  any  oboeniiif 
manner,  and  he  shall  not  enter  into  or  com*  ••■*'••*• 
mence  his  service  according  to  such  agreement, 
•r  whenever  having  entered  into  any  service 
imder  any  agreement,  whether  in  writing  or 
not,  he  shall  absent  himself  before  the  term 
specified  in  such  agreement  shall  be  completedf 
or  shall  neglect  to  fulfil  the  same,  or  shall  be 
guilty  of  any  misconduct  or  misdemeanour  in 
the  execution  of  the  same  or  in  any  way  res- 

Secting  the  same,  it  shall  be  lawful  for  the 
usdces  to  hear  and  determine  such  complaint 
as  may  be  made  against  him  by  his  employer, 
or  by  the  steward,  manager,  or  agent  of  his 
employer,  and  if  it  shall  appear  that  he  has  not 
fulfilled  his  agreement,  or  has  been  guilty  of 
any  misconduct  in  respect  to  the  same,  to 
impose  upon  him  a  fine  not  exceeding  the 
sum  of  five  pounds,  and  in  default  of  payment 
of  such  fine  to  commit  him  to  gaol  for  any 
term  not  exceeding  three  months,  and  to  abate 
the  whole  or  a  part  of  his  wages,  and  to  dis- 
charge him  from  his  agreement  or  service,  by 
.  Writlnr  under  their  hands,  if  they  shall  see  fit : 
llepeaTed  by  38  &  39  Vic. ,  c.  86.  j 
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5.  Any  servant  or  other  person  who  shaU  hire  or 
engage  with  any  master  or  other  person  under 
any  false  or  forged  discharge  or  certificate  of 
character,  shall  be  liable  to  forfeit  all  the  wages 
which  shall  be  dne  to  him  by  sach  master  or 
person  at  the  time  of  his  conviction,  and  shall 
also  be  liable  to  a  fine  not  exceeding  five 
pounds,  and  in  default  of  payment  to  be  im- 
prisoned for  a  term  not  exceeding  three 
months. 
XVII.  The    decbion    and    regulation    of    certain 

matters  relating  to  fairs  and  markets  shall  be  subject 

to  the  following  provisions  : 

1.  Whenever    any    dispute    shall    arise    between 

any  buyer  and  seller  relating  tQ  the  terms 
of  sale,  delivery,  price  or  payment  for  any 
article,  matter,  or  thing  which  shall  be  ex- 
hibited for  sale,  in  any  fair  or  market,  (and 
which  shall  not  be  of  a  greater  value  than 
five  pounds),  it  shall  be  lawful  for  any  Justice 
withm  his  jurisdiction  either  to  proceed  at  once 
to  hear  and  determine  such  dispute,  (upon  the 
complaint  of  either  party,  and  in  presence 
of  both  parties,  and  after  causing  all  parties 
to  be  brought  before  him  for  that  purpose),  or 
to  adjourn  the  hearing  thereof  to  tine  next 
Petty  Sessions  of  the  district ;  and  it  shall  be 
lawful  for  such  Justice  or  the  Justices  at  such 
Petty  Sessions,  having  examined  into  the  said 
complaint  upon  the  oath  of  either  of  the  parties 
or  of  any  witness  or  witnesses,  to  maxe  an 
award  thereon  according  to  the  merits  of  the 
case,  and  such  award  shall  be  in  writing,  and 
shall  have  the  like  force  and  effect  as  any  order 
made  at  Petty  Sessions : 

2.  It  shall  be  lawful  for  the  Town  Commissioners 

acting  under  an  Act  of  the  Ninth  year  of  King 
George  the  Fourth,  chapter  eighty-two,  and 
for  the  Commissioners  acting  under  any  other 
local  or  special  Acts  giving  them  like  powers 
in  their  respective  towns,  not  being  corporate 
towns,  and  for  the  Justices  at  Petty  Sessions  in 
other  market  towns,  not  being  corporate  towns, 
from  time  to  time  to  appoint,  by  order  in 
writing,  such  place  or  places  in  such  towns  as 
they  shall  thmk  fit  for  any  public  or  hackney 
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car  or  carriage  to  stand  in  for  bire ;  and  also  »»*  "»*''• 
to  make  (and  vary  from  time  to  time)  such  J^t^*  °°* 
regulations  as  tbey  shall  se^  fit  for  keeping  or  thorough- 
causing  to  be  kept  free  and  clear  from  ob-  ^J^cJJ^ 
struction  all  passages  or  thoroughfares  in  and 
through  the  said  markets,  and  for  keeping  or 
causing  to  be  kept  all  said  markets,  and  all 
passages  therein  and  thereto,  clear  and  free 
from  any  dirt  or  nuisances  of  any  kind  what- 
ever, and  for  preventing  all  indecencies  being 
committed  therein ;    provided    that    no   such 
regulations  shall  interfere  with  or  impede  the 
due  accommodation  of  persons  lawfully  ex- 
posing goods  or  wares  for  sale  therein ;  and  it 
shall   be   lawful   for    the    said    Town    Com- 
missioners or  Justices,  as  the  case  may  be,  to 
give  due  notice  of  such  regulations,  by  causing 
the  same  to  be  painted  on  a  board,  and  affixed 
in  some  conspicuous  place  in  any  such  market, 
in  like  manner  as  schedules  of  tolls  and  customs 
in  markets  are  now  required  by  law  to  be 
affixed : 
And  any  person  who  shall  commit  any  of  the  next  Panishmunt 
following  offences  shall  be  liable  to  the  punishment  agaSnst^Sose 
hereinafter  specified :  provisiona: 

3.  Anjr  person  who  shall  offend  against  any  of  the  JJJjJ^^ti,, 

said  regulations,  by  exhibiting  goods  or  wares  reguiatioiii* 
in  any  such  market  in  any  place  other  than  *^ 
that  appointed  for  the  sale  of  the  same,  or  by 
refusing  to  remove  the  same  when  required  so 
to  do,  or  by  obstructing  the  passages  or 
thoroughfares  in  and  through  such  market,  or 
by  placing  or  leaving  any  impediment  of  any 
kind  therein,  or  by  leaving  or  causing  to  be 
left  any  dirt  or  nuisance  of  any  kind  therein,  or 
who  shall  commit  any  indecency  in  said  market 
or  in  the  passages  thereto,  shall  be  liable  to  a 
fine  for  a  first  ofience  not  exceeding  five 
shillings,  and  for  a  second  offence  not  exceed- 
ing ten  shillings : 

4.  Any  person  who  shall,  within  any  city,  borough,  Obstraoting 

or  market  town  in  Ireland^  or  within  a  quarter  market- 
of  a  mile  from  the  boundary  thereof,  cause  any  plMen 
cart,   dray,  waggon,  or  other   such  carriage, 
or  any  public  or  hackney  car  or  carriage,  to 
stand  in  any  public  road  or  street  longer  than 
may  be  reasonable  or  necessary  for  loading  or. 


^^2        Ajapendix — l^umma/ry  Jv/risdiction  {treland)  AeL 


»=.'- 


Impounding 
lH9tre88e$, 


EtIablidH 
ment  of 


may  presant 
ezpenaa  of 
ereotiiig  or 
ropairing 
poiuida. 


Jnsticea  to 
appoint 
keeper  of 
ooanty 
pounda. 


Nopfraoni 
toaotM 
pound  keep-^ 
era  unleis 
when 

licensed  bj 
the  Juatioes* 


unloading,  or  for  taking  up  or  setting  down 
passengers  (except   anv  cart,  dray,^  waggon, 
<Kr  other  such  carriage  lawfully  standing  in  any 
place  customarily  used  for  such  purpose  in  any 
public  market  or  fair,  and  except  any  public 
or  hackney  car  or  carriage  standing  for  hnre  iq 
any  place  which  shall  be  fixed  as  a  standing  [ 
for  that  purpose  in  manner  aforesaid),  shall  be 
liable  to  a  fine  not  exceeding  twenty   shil- 
lings : 
XVIIL  Bepealed  by  23  and  24  Vic,  e.  lid,  s.  4. 
XIX*  The    decision    and    regulation   of  certain 
matters  relating  to  the  establishment  and  use  of  pounds 
for  the  impounding  of  distresses,  or  of  animals  found 
trespassing,  wandering,  or   straying,  shall  be  subject 
to  the  following  provisions  : 

1.  It  shall  be  lawful  for  the  Justices  of  each  Petty 

Sessions  District,  whenever  there  shall  be  no 
pound  or  an  insufficient  number  of  pounds 
established  therein,  to  authorize  the  establish- 
ment of  such  pound  or  pounds  in  such  place  ot 
places  in  sudi  district  (not  being  within  any 
manor  in  which  a  manor  pound  shfdl  have  been 
already  established)  as  they  shall  think  neces- 
sary; and  it  shall  be  lawful  for  the  Grand 
Jury  of  the  county,  upon  the  requisition  of  any 
three  or  more  of  such  Justices,  to  present  such 
sum,  not  exceeding  ten  pounds,  as  the^  shall 
think  fit  (to  be  levied  off  the  county  in  like 
manner  as  any  other  sums  presented  by  the 
Grand  Jury),  for  the  erection,  part  erection,  or 
repair  of  any  pound,  upon  such  condition  as 
the;^  shall  fix  as  to  the  keeper  of  such  pound 
paying  to  the  treasurer  of  the  county,  for  the 
use  of  the  county,  any  sum  not  exceeding 
forty  shillings  as  an  annual  rent  for  the  same; 
and  it  shall  be  lawful  for  the  said  Justices  from 
time  to  time  to  appoint  some  fit  person  to  be 
the  keeper,  during  their  pleasure,  of  any  pound 
upon  which  any  sum  so  presented  shall  have 
beep  expended : 

2.  It  shall  not  be  lawful  for  any  person  to  act  as 

the  keeper  of  any  pound  now  or  hereafter  to  be 
establisned  (except  of  a  manor  pound),  unless 
he  shall  be  authorized  so  to  act  by  the  Justices 
of  the  Petty  Sessions  dtoict  in  which  sucU 
pound  shall  be  situated,  by  licence  in  writing 
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Signed  by  any  two  or  more  of  them,  and  wluch 
licence  sach  Justices  are  hereby  authorized  to 
^ve,  and  also  from  lime  to  tune  to  withdraw  ^ 

in  case  of  the  neglect  or  misconduct  of  such 
person :  Provided  always,  that  every  pound  so 
to  be  licensed  shall  be  of  such  area  as  the  said 
Justices  shall  think    fit,  and  that  the  walls 
thereof  shall  be  at  least  seven  feet  high,  and 
securely  built,  cither  of  stones  or  bricks,  or  of 
Buch  other  material  as  the  said  Justices  nhaXl 
think  sufficiently  substantial: 
3  Any  person  so  licensed  shall,  before  acting  as  such  Poind 
pound  keeper,  enter  into  recognizance  (in  like  JjJJI^^ 
form  and  manner  as  any  clerk  of  petty  sessions  rwognLweo, 
is  required  to  do  under  the  said  Petty  Sessions 
Act),  himself  in  such  sum  not  less  than  ten 
pounds,  with  two  sureties  in  such  sum  not  less 
than  five  pounds  each,  as  the  Justices  shall  fix,  ^ 

conditioned  for  the  due  discharge  of  his  duties 
as  pound  keeper  under  this  Act,  and  shall  from 
time  to  time  renew  the  same  when  required  by 
such  Justices : 
4.  Every  poimd  keeper  shall  be  entitled  to  receive  Ponnd 
from  the  person  by  whom  any  animal  shall  be  to  be  u 
impounded  in  such  pound,  or  from  the  owner  ^^^•'^* 
when  such  animal  shall  be  delivered  up  to  such 
owner  by  proper  authority,  the  following  pound 
fees : 
For  any  one  horse,  mare,  mule,  or 
homed  beast,  for  any  time  not  ex- 
ceeding seventy-two  hours      .        .   ed 
And  for  any  greater  number  of  same, 

for  same  period,  each       .        .        .3d, 
And    if  impounded  for  longer  than 
seventy-two  hours,  one-half  of  the 
above  sums    for    every    additional 
seventy-two  Lours : 
For  any  one  sheep,  calf,  lamb,  goat, 
or  pig,  for  any  period  not  exceeding 
seventy-two  hours  .        .        .        ,   2d, 
And  for  any  greater  number  of  same, 

for  the  same  period,  each        .        .    li. 
And  if  impounded  for  longer  than 
seventy-two  hours,  one-  h^  of  the 
above    sums    for   every  additional 
Aeventy-twohoursl 


I 
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He  AaJl  also  be  entiUed  to  demand  and  receife 
from  the  like  owner  or  person,  as  the  case  mar 
be,  sash  som  for  the  sostenance  of  any  soak 
animalfi,  for  the  time  dming  idndi  tiiey  dudl 
be  so  impounded,  as  the  said  Justices  ^all  ^ 
as  the  proper  rates  of  sustenance  for  awSiai^ 
impoonded  in  sach  poond,  and  whidi  ihcy  are 
hereby  required  to  do  bj  writing  under  their 
hands: 
TaUes  «#  5.  The    pound    keeper    shall  post,    and    contince 

>*'  posted,  in  a  conspicuous  place  on  or  doee  to 

**  his  pound,  a  table  of  the  scale  of  the  pound 

fees  authorized  bj  this  Act,  and  also  a  table 
of  the  rates  which  shall  be  so  fixed  by  the 
Justices  for  the  sustenance  of  animals  im- 
pounded therein : 
s«Mri«a]«  6.  No  animals  except  in  cases  of  distresses  for 
Mnded  ia  rent)   shall  be  impounded  in  any  other  plaoa 

Myotibet  than  in  the  nearest  pound  of  the  oounty  so 

^^*  licensed  (or  in  the  pound  of  the  manor)  unless 

pnuA  or  where  any  assault  shall  be  threatened  or  made 

■naor  f^^  upon  the  person  impounding  or  proceeding  to 

22*^  impound  any  animal,  or  where  any  rescue  of 

such  animal  shall  be  attempted  or  threatened, 
and  the  impounding  in  any  other  place  shall 
be  necessary  for  the  detention  of  such  animal, 
or  the  safety  of  such  person : 
Ifotiee  of  7.  Whenever  any  animal  shall  be  impounded  in  any 

Jj^JJJ2j*JJ^  pound  the  person  by  whom  such  animal  shaU 

'    '  be  impounded  shall  at  the  time  give  notice 

to  the  pound  keeper,  and  also  to  the  owner  of 
such  animal  (when  known),  specifying  the 
parish  and  townland  in  which  such  animal 
shall  have  been  seized,  and  the  reasons  for 
impounding  the  same,^  and  when  given  to  the 
owner,  he  shall  specify  the  pound  in  which 
such  animal  shall  have  been  impounded. 
Pabiie  notiee  8.  And  whenever  any  animal  found  wandering  or 
?ii^???Jli'  strayinc  shall  be  imnoundcd  in  any  pound,  the 

animals  to  be  pounu  keeper  shall  immediately  give  a  notice 

giTenby  ^^  (j^q  sub -inspector,  head  or  other  constable, 

and'con*.*'**'  ofthe  nearest  Constabulary  station,  describing 

•tibnlanr.  such  animal,  and  stating  the  parish  and  town- 

land  where  such  animal  shall  have  been  seized 
(unless  where  snch  animal  shall  have  been  im« 
poimdcd  by  any  member  of  the  Constabulary 
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Force),  and  such  sub-inspector,  head  or  other 
constable,  shall  post  such  notice  (or  a  like  notice 
when  the  animal  shall  have  been  impounded  hy 
any  member  of  the  Constabulary  Force),  and 
'  keep  the  same  posted  at  such  station  until  such 
animal  shall  be  claimed  or  otherwise,  disposed  of 
according  to  law ;    and  whenever  the  owner  when  ownoi 
of  such  animal  cannot  be  discovered^  it  shall  o'?^j»g 
be  lawful  for  the  Justices  of  the  petty  sessions  noJ'knowB 
district,  upon  being  satisfied  that  all  possible  it  may  iw 
means  have  been  adopted  for  the  discovery  of***** 
the  owner,  and  that  he  cannot  be  discovered,  to 
direct  that  the  same  shall  be  sold  by  tiie  sub- 
inspector  of  Constabulary  of  the  district  in  like 
manner  as  any  animal  may  be  sold  under  any 
warrant  of   distress  (due  notice  of  such  sale,  Notice  of  8al« 
and  of  the  parish  and  townland  where  such  *«  be  posted, 
animal  shall  have  been  seized,   having  been 
previouslv  posted  by  such  sub-inspector  at  the 
constabulary  station,   and    also  in  some  con- 
spicuous place  in  the  parish  where  such  animal 
shall  have  been  seized,  and  also  at  the  place 
where  impounded,  forty-eight   hours   at    the 
least  before  the  time  of  sale) ;  and  the  proceeds  How  produrt 
of  such  sale,  after  paying  to  the  keeper  of  the  ^  ^«^  ^ 
pound  the  amount  due  to  him  for  pound  fees,  *^^ 
and  for  the  rates  of  sustenance  of  such  animal, 
riiall   be  paid  over  to  the  treasurer  of    the 
county,  to  the  credit  of  the  county,  in  any  case 
when  the  Grand  Jury  of  such  county  shall  have 
presented  any  sum  for  the  erection  of    any 
pound  therein,  but  when  no  sum  shall  have 
been  so  presented  such  surplus  proceeds  shall 
be  applied  in  like  manner  as  any  penal  sums 
payable  to  the  Crown,  or,  with  the  consent  of 
the  Chief  or  Under  Secretary  to   the  I^ord 
Lieutenant,  may  be  applied  by  the  said  Jus- 
tices in  the  erection  or  repair  of  any  pounds 
within  the  petty  sessions  district, 
ind  any  person  who  shall  be  guilty  of  any  of  the  Punishment 
it  following  neglects  or  offences  shall  be  liable  to  (j^®*^?"*^^ 
punishment  hereinafter  specified :  prorilioM.^^ 

K  Any  pound  keeper  who  shall  act  as  such  without  pound 
being  duly  authorized  by  the  Justices,  and  with-  keepers 
out  having  duly  entered  into  a  recognizance  in  **?JJ*J^rhr 
manner  aforesaid,  or  who  shall  neglect  to  keep  or  before"' 
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eBtering  into 
recognisance, 
or  not  keep- 
ing pound 
riesn,  fte., 
or  demand- 
ing more 
thanlf^ 
feei^  or 
omitting  to 
pott  tablof  or 
gire  notice!, 
or  Jibenting 
without  fttt- 


Person! 

roMuing 

dietresaea,  or 

injuring 

poundp,  or 

liberating 

dittreflMii 


But  aucn 
offences  may 
be  aent  for 
trUlby 
indictment. 


Any  person 
ilnpoonding 
oltewbere 
than  in 
licenaed 
pound,  or 
omitting  to 
giro  notice 
tt  impbunU<r 


such  pound  dean  and  well  applied  with  whole- 
some water,  and  in  such  a  secure  and  whole- 
some state  as  shall  insure  the  due  forthcoming 
and  health  of  the  animals  impounded,  or  who 
shall  demand  or  reodve  any  sum  for  the 
keeping  or  sustenance  of  any  animals  in  such 
pound  greater  than  the  sums  fixed  by  this  Act 
or  by  the  Justices  as  aforesaid,  as  the  ease  may 
be,  or  who  shall  neglect  to  feed  any  animal 
impounded  in  such  pound,  or  who  shaU  omit  to 
post  in  a  conspicuous  place  any  such  table  or 
notice,  or  to  give  any  such  notice,  as  is  direeted 
by  this  Act,  or  who  shall  without  due  authority 
liberate  or  permit  to  be  liberated  from  sach 
pound  any  animal  impounded  therein,  or  who 
shall  refuse  or  neglect,  when  required  by  the 
Justices,  to  give  up  to  them  any  pound  built 
in  the  whole  or  in  part  at  the  expense  of  the 
county,  shall  be  liable  to  a  fine  not  exceeding 
ten  pounds : 

10*  Any  person  who  shall  rescue  or  attempt  to 
rescue  any  animal  out  of  any  such  pound,  of 
out  of  any  other  place  in  which  any  animal 
shall  be  impounded  for  greater  safety,  under  the 
circumstances  hereinbeiore  mentioned,  or  who 
shall  break  down  or  injure  any  such  pound  or 
place,  or  do  any  act  by  means  of  which  any 
animal  impounded  therein  shall  escape  or  be 
unlawfully  liberated  therefrom,  shall  be  liable 
to  pay  the  amount  of  the  injury  done,  and  idso 
a  fine  not  exceeding  ten  poimds ;  but  in  every 
case  of  the  commission  of  any  such  offence 
in  rescuing  or  attempting  to  rescue  any  dis- 
tress, or  in  breaking  or  injuring  any  pounds 
the  Justices  shall,  if  they  shalT  so  thmk  fit| 
abstain  from  adjudicating  summarily  thereon, 
and  deal  with  the  same  as  a  case  to  be  tried 
by  indictment  at  the  assizes  or  quarter  ses- 
sions : 

11.  Any  person  who  shall  impound  any  8iiimal« 
(except  in  cases  of  distresses  for  rent),^  in  any 
other  place  than  in  a  manor  pound,  or  in^  siich 
pound  as  shall  be  licensed  under  the  provisions 
of  this  Act  (except  under  the  circumstances 
hereinbefore  mentioned),  or  who  shall  omit  to 
give  such  notice  to  the  pound  keeper  or  to  the 
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owner  of  any  animal  impounded  as  is  required  injuring 
by  this  Act,  or  who  shall  wilfully  damage  or  ^''•^* 
iujure  any  animal  while  driving  or  conveying 
the  same  to  any  pound,  shall  be  liable  to  a  fine 
not  exceeding  five  pounds : 
Provided  always  that  nothing  herein  contained  shall  *>"*"«*"*««'- 
interfere  with  the  right  of  any^  lord  of  a  manor  to  ^ubiShi*'* 
establish  or  continue  any  manorial  pound  for  the  im-  meat,  Ao.,  of 
pounding  of  distresses  made  in  such    manor  "which  JJJJJ^L 
tie  is  now  by  law  entitled  to  establish  or  continue,  or 
to  appoint  from  time  to  time  any  person  to  be  keeper 
of  such  pound ;   but  the  regulation  of  such  pound, 
and  the  duties  of  such  pound  keeper,  shall  in  all  other 
respects  be  subject  to  the  provisions  of  this  Act,  in 
like  manner  and  to   the  like  extent  as   any  pound 
established  or  any  pound  keeper  licensed  by  the  Jus- 
tices at  petty  sessions  in  manner  aforesaid. 

XX.  The  decision  and  regulation  of  certain  matters  Treapasa  of 
relating  to  the  trespass  of  animals  shall  be  subject  to    '**^*** 
the  following  provisions : 

I.  It  shall  not  hereafter  be  lawful  to  impound  any  No  impound- 
animal  found  trespassing  upon  any  land  when  J^^jJ^JJ 
the  owner  of  such  animal  shall  be  known^  but  animals  if 
tlie  occupier  of  such  land  or  the  person  by  kno^jJ  *j»* 
whom  such  animal  shall  be  found  trespassing  unS  uTde- 
shall    either  deliver  up    such  animal    to  the  iiT«r  ap  ani- 
owner,  or  to  his  steward,  herdsman,  caretaker,  JJ^J^JiSji^ 
or  other  servant,  or  he  shall  show  such  animal  their  owner* 
in  the  act  of  trespassing  to  such  owner,  steward,  Sm'SJot- 
herdsman,    caretaker,  or  other   servant,    and  titled  to  tho 
allow  sudi  animal  to  be  taken  away  by  him;  following 
and  the  owner  of  such  animal  shall  thereupon  ^p^ 
be  liable  to  pay  to  the  occupier  of  such  land 
the  rate  of  trespass  fixed  by  the  following  scale 
(or  according  to  such  scale  as  the  Justices  at 
quarter  sessions  shall  from  time  to  time  fix, 
and  which  they  are  hereby  authorized  to  do  if 
they  shdl  see  fit) : 
Where  the   trespass  shall  be  on   any  common 
pasture  land,  or  on  any  arable  uncropped  land 
the  rate  shall  be : 
For  every  horse,  mare,  pony,  mule, 
ass,  buU,  cow,  bullock,  heifer,  or  pig, 
For  every  calf,  sheep,  or  lamb, 
For  every  goose,       .        •        •        « 
For  every  other  fowl,       •        •        • 
For  every  goat,       •       •       «       < 
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Wkon  par- 
ties are  not 
satisfied  jus- 
tices to  iuTea- 
tigatothe 
ease  and 
award  tlie 
legal  rates 
(whether  ac- 
tual damage 
prsTed  or 
BOt),  unless 
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the  ooenpier 
of  the  land; 
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And  where  the  trespass  shall  be  upon  any  fatten- 
ing  pasture  or  meadow  land,  or  upon  any  land 
cropped  with  corn,  peas,  flax,  vetches,  turnips, 
rape,  potatoes,  green  crop,  or  other  cultivated 
vegetable,  or  by  any  goat  in  a  plantation,  the 
rates  shall  be  double  the  amount  of  the  preceding 
rates: 

2.  But  when  the  owner  of  any  such  animal  shall  not 

be  known,  it  shall  be  lawful  for  the  occupier 
of  such  land,  or  for  his  servant,  or  for  any  other 
person  on  his  behalf,  to  impound  such  animal  in 
the  nearest  pound  of  the  county  (or  in  the 
pound  of  the  manor),  specifying  in  the  notice 
which  he  is  required  to  ^ive  to  such  pound 
keeper  (under  the  provisions  hereinoefore 
contained  relating  to  the  impounding  of  ani- 
mals) the  nature  of  the  land  or  crop  in  which 
such  animal  shall  have  been  found  tres- 
passing;  and  such  pound  keeper  shall  after- 
wards deliver  up  such  animal  to  the  owner,  if 
known,  or  to  any  person  on  his  behalf,  either 
upon  being  so  authorized  in  writing  by  any 
Justice,  or  upon  being  paid  by  such  owner  or 
person  the  amount  legally  due  for  pound  fees, 
and  rates  of  sustenance,  and  also  the  amount 
due  under  the  above  scale  of  rates,  for  a  tres- 
pass on  any  land  or  crop  of  the  nature  specified 
m  such  notice  ;  and  such  pound  keeper  shall 
thereupon  pay  over  the  amount  of  such  rate  of 
trespass  to  the  person  by  whom  such  animal 
shall  have  been  impounded,  unless  when  re- 
quired by  any  Justice,  or  by  such  occupier  by 
notice  in  writing,  to  hold  over  the  same  until 
any  dispute  as  to  the  same  shall  have  been 
decided  at  petty  sessions  : 

3.  Whenever  either  the  occupier  of  such  land  or  the 

owner  of  such  animal  shall  not  be  satisfied  with 
the  amount  of  such  rates  (whether  paid  at  the 
time  or  not),  it  shall  be  lawful  for  the  Justices 
at  petty  sessions,  upon  complaint  of  such  occu- 
pier or  owner;  to  investigate  the  case,  and 
to  make  such  award  against  either  party  as 
shall  seem  just  under  ^1  the  circumstances ; 
and  the  principle  upon  which  they  shall  make 
such  award  shall  be,  that  the  owner  of  such 
animal  shall  be  deemed  liable  to  pay  to  such 
occupier  the  above  rate  for  a  first  trespass,  and 
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double  the  above  rate  for  a  second  trespass,  second  tro»- 
and  treble  the  above  rate  for  a  third  or  sub-  ^*"'  ** 
sequent  trespass  (whether  any  actual  damage 
shall  have  been  done  or  not),  unless  they  shall 
be  satisfied  that  such  trespass  was  caused  by 
any  neglectful  conduct  on  the  part  of  such 
occupier,  or  that  there  are  any  other  justifying         i 
circumstances,  in  which  case  they  may  declare 
him  to  be  entitled  either  to  no  rates  or  to  a 
part  only  of  the  rates;  and  in  any  case  where  but  in  cue  of 
any  actual  damage  shall  have  been  done  by  **''"*^^^*" 
such  trespass,  it  shall  be  lawful  for  the  Justices  marmrd 
to  award  a  like  payment  of  such  further  sum  cpmpen«»- 
as,  together  with  any  rates  awarded,  shall  be  *'°"' 
equal  to  the  value  of  such  damage  as  shall  be 
proved    to    their    satisfaction    to    have    been 
actually    caused    by    such    trespass ;    and    in  justioesmsf 
making  any  such  award  the  Justices  shall  allow  ji*<»^  credit 
'  credit  to  the  owner  of  such   animal,  for   the  ,SliJdlngot 
amount  of  any  rate  of  trespass  paid  by  him  at  any  rates 
the  time,   or    where  they  shall  award  either  t^J^^^I^^^* 

^  ,  •'  .  according  to 

no  rates  or  a  lesser  amount  than  any  sum  so  the  case, 
paid  at   the   time,  they   may  order  that  the 
whole  or  a  part  of  such  sum,  as  the  case  may 
be,  shall  be  refunded  to  such  owner : 
i.  Whenever  it  shall  appear,  in  any  case  in  which  Jugtieeimay 
any  complaint  of  trespass  shall  be  so  made,  "J  feiJef  by 

lall  have  been   caused  by  person  who 


that  the  trespass  ^shall  have  been  caused  by  person 
the  bad  or  imperfect  state  or  destruction  of  any  ®"?^' ^ 
fences,  it  shall  be  lawful  for  the  Justices  at  £i[^me. 
petty  sessions  by  order  in  writing  to  direct 
that  the  occupier  of  the  land  to  which  such 
fences  shall  belong  shall  repair  the  same  when 
wholly  on  his  land,  or  join  in  repairing  the 
same  when  partly  on  his  land,  within  such 
reasonable  time  as  they  shall  fix  for  that 
purpose ;  and  in  default  of  his  so  doing  within 
such  time,  it  shall  be  lawful  for  such  Justices, 
by  a  like  order  in  writing,  to  authorize  such 
fences  to  be  repaired  by  the  person  who  shall 
.  have  been  aggrieved  by  any  such  trespass,  who 
may  thereupon  enter  and  repair  the  same ; 
and  afterwards,  upon  proof  of  the  expenses 
incurred  by  such  person  in  making  such  re^ 
pairs  beyond  what  he  may  be  himself  bound  to 
expend  in  case  of  fences    com}::;u)n    to    both 


re- 


SdO        Appendix — ^vmmmy  Jurisdiction  (Ireland)  AcL 


parties,  it  shall  be  lawful  for  such  Justices  to 
order  that  the  same  shall  be  paid  (to  any 
amount  not  exceeding  two  shillings  per  perch) 
by  such  occupier,  unkss  it  shall  be  shown  ihat 
the  person  under  whom  such  occupier  shall  hold 
is  bound  by  any  lease  or  agreement  to  keep  such 
fences  in  repair,  in  which  case  such  amount 
shall  be  paid  b^  such  person ;  and  in  default  of 
such  payment  it  shall  be  lawful  for  such  Jus- 
tices to  order  that  such  amount  shall  be  levied 
by  distress  of  the  goods  of  such  occupier  or 
person,  as  the  case  may  be,  and  paid  over  to  the 
person  by  whom  such  repairs  shall  have  been 
made. 
PnaMimeiit  ^^^  ^^y  person  who  shall  be  gniltv  of  any  of  the 
for  offences  next  following  ncglccts  or  offences  shall  be  liable  to  a 
JJo^M^  fine  not  exceeding  five  pounds  : 

Anr  peran        ^'  ^^^  person  who  shall  impound  any  animal  found 
impondinff  trespassing,  where  the  owner  of  such  animal 

wiien  «waer  shall  be  known  to  him,  or  who  shall  impound 

withootlodg-  *^7  animal  without  giving  to  the  pound  keeper 

ing  pnper  the  notice  required  by  this  Act : 

"••■•^  6.  Any  pound  keeper  who  shall  neglect  or  refuse  to 

a^negieetios  deliver  UD  any  animal  so  impounded  to  the 

to  liberate  owner,  when  authorized  in    writing    by    any 

uimaif  or  Justice  so  to  do,  or  upon  such  owner  paying  to 

amoont  ^^  him  the  amount  of  the  pound  fees  and  rates  of 

nottTod.  sustenance  legally  due  and  the  amount  legally 

due  for  the  trespass,  or  who  shall  neglect  (ex- 
cept when  any  Justice  shall  authorize  him  to 
hold  over  the  same  until  the  decision  of  any 
dispute  as  to  the  same  at  petty  sessions)   to 
pay  over  to  the  person  entitled  to  receive  the 
same  the  amount  which  shall  be  paid  to  him 
for  the  trespass  upon  the  liberation  of  any  such 
animal : 
^^iommvf  I*rovided  always,  that  in  all  such  proceedings  under 
adopt  raoh    this  Act  it  shall  be  lawful  for  the  Justices  to  adopt 
noaiii  ^      such  means  as  they  shall  see  fit,  dther  by  the  emplov- 
ShaU  m  ^  ment  of  a  valuator  or  arbitrators  or  otherwise,  for  the 
purpose  of  informing  themselves  as  to  the  amount  of 
any  damage  done,  or  as  to  any  other  circumstances 
proper  to  be  inquired  into  on  the  spot,  or  as  to  any 
other  facts  of  the  case  upon  which  they  shall  be  re* 
quired  to  decide ;  and  they  ma^r  ^if  they  shall  think  it 
necessary)  order  the  parties  or  eitner  of  the  parties  to 
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pay  to  any  person  so  employed  such  reasonable  sum  at 
they  shall  fix,  not  exceeding  two  shillings  and  sixpence 
per  day,  as  remuneration  for  his  trouble. 

XXI.  Where  any  person  shall  be  convicted  of  any     Oenerai 
offence  against  this  Act,  and  it  shall  be  a  first  con-  i^rovUUmt  ^ 
viction,  it  shall  be  lawful  for  the  Justices,  if  they  shall  thejiwUoM 
so  tliink  fit,  to  discharge  the  offender  from  his  con-  "J*'***^ 
viction,  upon  his  making  such  satisfaction  to  the  party  offender  in 
aggrieved,  for  damages  and  costs  or  either  of  them,  as  oeruin  omm. 
snul  be  ascertained  by  the  Justices. 

XXII.  It  shall  be  lawful  for  the  Lord  Lieutenant  Pudon  for 
or  other  Cliief  Governor  or  Governors  of  Ireland  to  »»np»yineni 
extend  the  Royal  mercy  to  any  person  imprisoned  by     "***"•'• 
virtue  of  this  Act,  although  he  shall  be  imprisoned  for 
nonpayment  of  money  to  some  party  other  than  the 
Crown. 

XXIII.  In  anj  case  where  an  order  shall  be  made  inwhatcaset 
under  the  provisions  of  this  Act  for  the  payment  of  JJ?JjJlijJlj' 
any  penal  or  other  sum  exceeding  twenty  shillings, 

or  for  any  term  of  imprisonment  exceeding  one  month, 

or  for  doin^  anything  at  a  greater    ex^jense   than 

twenty  shillings  (but  in  no  other  case),  either  party 

(whether  he  shall  be  the  complainant  or  defendant), 

in  cases  of  a  civil  nature,  or  the  person  against  whom 

any  such  order  shall  have  been  made  in  other  cases, 

shall  be  entitled  to  appeal  to  the  next  quarter  ses-  tobemtdato 

sions  to  be  held  in  the  same  division  of  the  county  JjSii*')*' 

when  the  order  shall  be  made  by  any  Justice  or  Jus-  dtvision.^or 

tices    in    any    petty    sessions    district,    or   to   the  tor«eorder'« 

Recorder  at  his  next  sessions  when  the  order  shall  »«**»*"o"*' 

be  made  by  the  said  Divisional  Justices  in  the  police 

district  of  Dublin  metropolis,  or  to  the  Recorder  of 

any  corfmrate  or  borough  town  when  the  order  shall 

be  made  by  any  Justice  or  Justices  in  such  corporate 

or  borough  town  (unless  when  any  such  sessions  shall 

commence  within  seven  days  from  the  date  of  any 

such  order,  in  which  case,  if  the  appellant  sees  fit,  the 

appeal  may  be  made  to  the  next  suceeeding  sessions 

to  be  held  for  such  division  or  town) ;  and  it  shall  be  Quarter 

lawful  for  such  Court  of  quarter  sessions  or  Recorder,  Mariom,  ace.. 

as  the  case  may  be,  to  decide  such  appeal,  if  made  in  J^S^*'*** 

such  form  and  manner  and  with  such  notices  as  are 

required  by  the  said  Petty  Sessions  Act  as  to  appeids 

against  orders  made  by  Justices  at  petty  sessions ; 

and  all  the  provisions  of  the  said  Petty  Sessions  Act  mbjeottotlM 

as  to  making  appeals,  and  as  to  executing  the  orders  SI^'^ISI**^ 
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made  on  appeal  or  the  original  orders  where  the 
appeals  shall  not  be  duly  prosecuted,  shall  also  apply 
to  any  appeal  or  like  order  to  be  made  under  the 
provisions  of  this  Act. 

XXlV.  No  order  made  under  the  provisions  of  this 
Act,  nor  any  adjudication  made  on  appeal  therefirom, 
shall  be  quashed  for  want  of  form,  or  be  removed  by 
certiorari  or  otherwise  into  any  of  Her  Majesty's 
superior  courts  of  record. 

XXy .  In  the  interpretation  of  this  Act,  save  where 
there  is  anything  in  the  subject  or  context  repugnant 
to  such  construction,  the  word  "county*'  shful  be 
deemed  to  include  '*  county  of  a  city  "  or  **  county  of 
a  town  ; "  the  word  "  Justice"  shall  mean  '*  justice  of 
the  peace,"  and  shall  include  a  ^'  Divisional  Justice" 
of  the  police  district  of  JJublin  metropolis,  or  "  Chief 
Magistrate"  of  any  corporate  town ;  the  word  ''Goiinty 
Surveyor*'  shall  include  and  mean  any  district  sur- 
veyor in  the  county  of  Dublin;  the  word  "Petty 
Sessions  '*  shall  include  a  "  divisional  police  office  '*  of 
Dublin  metropolis;  the  word  "gaol"  shall  indode 
any  ** house  of  correction"  or  "bridewell"  of  the 
county  to  which  any  person  may  be  legally  committed 
by  any  Justice ;  the  word  "  oath "  shall  include 
"  affirmation "  or  "  solemn  declaration,**  as  the  case 
may  be;  the  word  "month"  shall  mean  "calendar 
month ; "  the  word  "  road  **  shall  include  "  highway  " 
or  other  public  thoroughfare,  and  "street"  shall  in- 
clude any  lane  or  passage  in  any  town  ;  and  the  word 
"  horse  "  shall  include  any  other  animal  of  any  kind 
commonly  used  or  employed  in  drawing  any  kind  of 
carriage. 

Sections  26  and  27  are  rejf^aJed  &^  38  ^  39  Vie. 
e,  66,  ^.  i. 

XXVUI.  This  Act  shall  extend  and  be  construed 
to  extend  to  freland  only. 

XXIX.  In  citing  this  Act  in  other  Acts  of  Parlia- 
ment,  or  in  any  legal  instrument  or  proceeding,  it 
shall  be  sufficient  to  use  the  expression  "  The  oum- 
mary  Jurisdiction  (Ireland)  Act,  1851," 


[    383    ] 


Tetty    SessloiM  (Zrelaad)  Act,   1851. 

14  &  15  Vic,  Cap.  93. 

An  Act  to  oonsolidate  and  amend  the  Acts 
regulating  the  Proceedings  at  Petty  Sessions, 
and  the  Duties  of  Justices  of  the  Peace  out  of 
Quarter  Sessions,  in  Ireland, 

[1th  Atcgustj  1851.] 

Whereas  it  is  expedient  to  consolidate  and  amend 
the  Acts  regulating  the  proceedings  at  Petty  Sessions, 
and  the  duties  of  Justices  of  the  reace  out  of  Quarter 
Sessions,  in  Ireland:  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that — 

I.  'fhe  several   petty  sessions  districts  into  which   j)v>rmafion 
any  county  or  ridings  of  a  county  in  Ireland  is  now     of  Petty 
divided,  and  the  places  and  times  at  which  petty    SSri^. 
sessions  are  now  appointed  to  be  held  therein,  shall,        — 
until  altered  in  the  manner  hereinafter  provided,  be  Jj^S*  g^^ 
the  several  districts,  places,  and  times  in  such  county  to  bo  oon- 
i)r  riding  for  the  purposes  of  this  Act :    But  whenever  */"®J  ^'"'''^ 
it  shall  appear  to  the  Justices  at  quarter  sessions  that  require  "*** 
any  of  the  said  districts,  places,  and  times  now  fixed  alteration, 
(or  which  shall  hereafter  be  fixed)  in  any  county  or  SeyT«m?re 
riding  require  alteration,  or  whenever  they  shall  be  alteration 
called  upon  sq  to  do  either  by  the  Lord  Lieutenant  or  ^""^S?"  ** 
by  a  requisition  signed  by  any  seven  or  more  of  the  ?enioiii  may 
J  ustices  of  any  county  or  riding,  they  shall  proceed  "Tise  them, 
at  the  next  quarter  sessions  wmch  shall  be  held  for  JJ^jJJJ^*! 
«uch  county  or  riding,  or  at  any  adjournment  of  the 
same  for  that  purpose,  to  revise  the  said  districts, 
places,    and    times,    subject   to    the    following  pro« 
visions: —  ^ 

1,  They  shall  divide  such  county  or  riding  into  con-  to  divide  the 
venient  petty  sessions  districts  for  the  pur-  eonntjinto 
poses  of  this  Act,  and  shall  declare  Ui^  *«^^^«3^^S«iSS^''^ 
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parishes  or  townlands  of  which  each  of  such 
districts  shall  consist ;  and  in  so  doing  it  shall 
be  lawful  for  them,  with  the  concurrence  of 
the  Justices  of  any  adjoining  county  assem- 
bled at  any  like  quarter  sessions,  or  at  any 
adjournment  of  the  same,  to  include  in  any  of 
such  districts  any  townlands  of  such  adjoining 
county,  where  it  shall  be  conducive  to  the 
public  convenience,  and  where  no  part  of  such 
townlands  shall  be  at  a  greater  distance  than 
seven  miles  from  the  place  where  petty  sessions 
shall  be  held  for  the  district  to  which  same 
shall  be  annexed : 

2.  They  shall  also  fix  some  one  convenient  place 

within  each  district  at  which  petty  sessions 
shall  be  held  for  the  same : 

3.  They  shall  also  fix  the  times  when  petty  sessions 

shall  be  regularly  held  in  each  district ;  but  it 
shall  be  lawful  for  the  Justices  of  each  district 
afterwards  to  fix  the  particular  days  in  each 
week  upon  which  such  petty  sessions  shall  be. 
held  : 
And  whenever  any  of  the  said  districts,  places,  and 
times  shall  have  been  so  fixed  or  altered,  the  derk  of 
the  peace  shall  forthwith  enter  all  particulars  as  to  the 
same  in  the  Crown  Book,  and  shall  transmit  a  certi- 
fied copy  of  such  entries  to  the  secretary  of  the  grand 
jur)',  to  be  laid  before  such  grand  jury  at  the  then 
next  ensuing  assizes  (and  in  the  county  of  Dublin  at 
the  then  next  ensuing  presentment  term),  and  the 
same  shall  be  printed  with  the  presentments:  Fh>- 
vided  always,  that  when  it  shall  appear  to  such  Justices 
at  quarter  sessions  that  such  alteration  is  requiredf 
or  whenever  a  requisition  for  the  consideration  of  an 
alteration  shall  be  received  from  the  Lord  Lieutenant^ 
or  from  seven  or  more  Justices  as  aforesaid,  the  clerk 
of  the  peace  of  the  county  shall  transmit  a  notice  in 
writing  of  the  intended  consideration  of  such  alter- 
ation to  every  Justice  of  the  county  or  riding,  as  the 
case  may  be,  and  such  notice,  stating  the  tune^and 
place  appointed  for  the  consideration  of  such  alter- 
ation, shall  be  transmitted  at  least  one  month  before 
the  time  so  appointed. 

Sections  2,  3,  and  4,  relating  to  the  appointment^  fees, 
SfC.^  of  petty  sessiojis  clerk,  are  repealed  by  the  21  ^ 
22  Re,  c.  100  (flie  Petty  Sea$ion$  Clerks  Act,  1868). 
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V,  The  clerk  of  petty  sessions  shall  perform  the  ?"*!«■  «f 

•  tt       •        J    ^«  r       ^  Mr  Clerk  of 

following  duties :  Petty  Sea- 

1 .  He  shall  make,  when  required  by  any  of  the  ^^  ^^^ 

Justices,  a  minute  of  all  special  proceedings,  Mioutef  of 
taken  either  in  or  out  of  petty  sessions,  in  a  Procwdings 
book  to  be  kept  lor  that  purpose^  to  be  called  "aSkifT* 
the  '*  Minute  Book,*'  and  shall  also  make  such 
entries    in    the   '*  Order  Book  *'    (Form    D.) 
hereinafter  mentioned,  as  the    Juitices   shall 
direct. 

2.  He  shall  also  have  the  care  and  custody  of  such  To  hare 

books,  subject  to  their  being  kept  ^t  the  ^^^^J  ""^ 
courthouse  or  place  where  the  petty  sessions 
shall  be  held,  or  otherwise  as  the  Justices  shall 
direct,  and  also  subject  to  their  being  at  all 
times  open  to  the  inspection  of  the  Justices 
and  of  any  other  person  or  persons  whom  the 
Lord  Lieutenant  may  at  any  time  appoint  to 
examine  the  same : 

3.  He  shall  also  prepare,  under  the  directions  of  the  to  prepara 

Justices,  all  informations,  summonses,  exami-  ^i^  Forma, 
nations,    warrants,   recognizances,    and    other  **^* 
documentary  forms  of  proceeding : 
A.  He  shall  retain,  or  (if  so  directed  by  thp  Justices)  J^Pai* 
shall  copy  or  cause  to  be  copied  into  a  book  to  Orders,  cir- 
be  kept  for  the  purpose,  all  orders  or  circulars,  JM^*^*  »"* 
or  opinions  of  the  law  officers,  or  advisers  of  Law^offioora 
the  Crown,  addressed  or  transmitted  to  the  of  the  Crown, 
Justices,  and  shall  also    make  copies  of  all  "iJr^JlS.. 

*   J*  l»  1  •,•  •      *•  maKeiyopiea 

informations,     depositions,    or     examinations,  ofinforiua- 
when  so  directed  by  the  Justices,  and  shall  **®"*'  *°'  • 
also  retain  copies  of  all  abstracts  or  schedules 
of  documents  transmitted  to  the  Clerks  of  the 
Crown  and  Peace  as  hereinafter  provided : 

5,  He  shall  enter  all  cases  in  the  order  in  which  J<>  *■**' 

the  summonses  shall  be  issued  at  petty  sessions,  coi?»Miitivc 
or  if  issued  out  of  petty  sessions,  then  in  the  Order : 
order  in  which  the  applicatioa  shall  be  made 
to  him  by  the  complainant  or  his  agent  to  enter 
the  same: 

6.  He  shall  enter  a  true  account  of  all  sums  paid  To  enter  ana 

iiito  Court  under  any  orders  of  the  Justices,  Ifi*^SU°&o. 
and  of  all  warrants  issued  for  the  execution  of  under  Finea 
any  such  orders,  and  of  all  sums  levied  under  ^'^^  • 
the  same  and  paid  over  to  him  (whether  the 
said  sums  shall  be  in  the  nature  of  penaU.vei& 
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for  offences,  or  sums  awarded  in  cases  of  & 
civil  nature),  and  shall  otherwise  account  and 
act  as  to  the  same  as  required  by  the  provisions 
of  **The  Fines  Act,  Ireland^  1851,"  as  to  any 
penal  sums : 
7.  He  shall  also  make  such  returns  of  the  proceed- 
ings at  Petty  Sessions  as  the  Chief  or  Under 
Secretary  of  the  Lord  Lieutenant  shall  from 
time  to  time  require,  and  shall  observe  such 
general  regulations  in  respect  to  the  discharge 
of  his  several  duties  as  the  Lord  Lieutenant 
shall  from  time  to  time  prescribe: 

And  when  required  by  the  Clerks  of  the  Crown  or 
Peace,  as  the  case  may  be,  the  clerk  of  petty  sessions 
shall  attend  the  assizes  or  quarter  sessions  to  which 
any  informations,  examinations,  or  recognizances 
shall  be  returned  by  him,  or  to  which  any  infor- 
mations, examinations,  or  recognizances  prepared  by 
him  shall  be  returned,  and  as  to  which  any  complaint 
shall  have  been  made  against  him  for  neglect,  to 
answer  such  inquiries  respecting  the  same  as  shall  be 
made  by  the  Court ;  and  in  case  it  shall  appear  that 
such  clerk  shall  have  committed  any  wilful  default  oi 
iie£?lect  in  preparing  or  in  transmitting  the  same,  or 
shall  have  improperly  divulged  the  contents  of  such 
informations  or  examinations,  it  shall  be  lawful  for 
the  Judge  of  Assizt*  or  for  the  Justices  at  quarter 
sessions,  as  the  case  may  be,  for  every  such  offence  to 
impose  a  penalty  not  exceeding  twenty  pounds  on  the 
said  clerk,  and  in  default  of  payment  of  the  same  to 
commit  him  to  gaol  for  any  term  not  exceeding  three 
months. 

VL  Whenever  a  vacancy  shall  occur  bjr  reason  of 
the  death,  resignation,  suspension,  or  dismissal  of  any 
clerk  of  petty  sessions,  the  Sub-Inspector  of  Con- 
stabulary, or  the  Head  Constable  of  the  district,  or 
such  other  person  as  the  Justices  shall  authorize, 
shall  take  charge  of  all  books^  papers,  and  other 
effects  belonging  to  the  said  petty  sessions,  and  shall 
retain  them  in  his  care  and  custody  until  a  successor 
shall  be  appointed  to  such  clerk ;  and  it  shall  be 
lawful  for  any  Justice,  upon  being  satisfied  upon  oath 
that  any  such  books,  papers,  or  other  effects  as  afore- 
said are  or  are  suspected  to  be  in  the  possession  of 
any  person  who  shall  refuse  to  deliver  up  the  same  to 
9nch  Sub -Inspector,  Head  Constable,  or  other  person 
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so  authorized,  to  issue  a  warrant  to  any  Sub-Inspector, 
Head  or  other  Constable,  to  search  the  house  of  such 
person  for  the  same,  and  to  seize  and  detain  the  same, 
if  discovered  therein ;  and  such  Sub-Inspector,  Head 
or  other  Constable,  so  authorized  by  any  such  warrant, 
may,  upon  the  refusal  of  such  person  to  open  his  door 
for  that  purpose,  break  it  open. 

VII.  The  powers  of  Justices  and  others  to  act  in      t^ai 
and  for  different  localities  shall  be  subject    to  the  ^^''^^^^^ 
following  provisions : 

1.  A  Justice  for  any  county  may  act  as  such  in  all  Jnatioe  may 

matters  arising  within  such  county,  although  couSy 
he  may  at  the  time  happen  to  be  in  an  adjom-  whilst  beinf 
uig  county  provided  he  8haU  be  also  a  Justice  ^^ 
for  such  adjoimng  county :  Coanty«  of 

2.  A  Justice  for  any  county  may  in  like  manner  T^^*** . 

act  as  such  in  all  matters  arising  within  such  jnstiooT* 
county,  although  he  may  at  the  time  happen  ^^  ^^^j^  i^ 
to  be  in  any  city,  town,  or  place,  being  a  ft^joining 
county  of  itself,  situated  within  or  adjoining  to  Sj"***^*'*!, 
such  first-mentioned  coimty,  whether  he  wall  j^i  j^ot 
be  a  Justice  of  such  dty,  town,  or  place,  or  <>'■*»•; 
not ;  but  nothing  herein  contained  shall  extend  ^t uto^ 
to  empower  any  Justice  for  any  county,  not  Matten 
being  also  Justice  for  any  such  city,  town,  or  "i^«  "> 
place  as  aforesaid,  or  any  person  acting  under  ofaCitj,*o. 
him,  to  act  or  intermeddle  in   any  matters 
arising    within     any    such    city,    town,    or 
place:  (a) 

• 
(a)  Jurisdiction:  9  Geo.  IV.,  c.  54,  s.  26.  When  any 
felony  or  misdemeanor  shall  be  committed  on  the  boundary 
or  boundaries  of  two  or  more  counties,  or  within  the  distance 
of  500  yards  of  any  such  boundary  or  boundaries,  or  shall  bo 
begun  in  one  county  and  completed  in  another;  every  such 
felony  or  misdemeanor  may  be  dealt  with,  inquired  of,  tried, 
determined,  and  punished  in  any  of  the  said  counties,  in 
the  same  maimer  as  if  it  had  been  actually  and  wholly  com- 
mitted therein.  S.  27.  When  any  felony  or  misdemeanor 
shall  be  committed  on  any  person,  or  on  or  in  respect  of  any 
property  in  or  upon  any  coach,  waggon,  cart,  or  other 
carriage  whatever,  employed  in  any  journey;  or  shall  be 
committed  on  any  person,  or  on  or  in  respect  of  any  pro- 
perty on  board  any  vessel  whatever,  employed  in  any  voyage 
or  journey  upon  any  navigable  river,  canal,  or  inland  navi-  I 

gation;  such  felony  or  misdemeanor  may  be  dealt  with« 
inqaired  of,  tried,  determined,  and  pumsdi^^  Vn  vb^  ^i^'^^Vs 
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3.  The  Inspector- General,  or  either  of  the  Deputy 
Inspectors- General  of  Constabulary,  being  a 
Justice  of  any  county,  may  act  in  all  matters 
arising  within  such  county,  wherever  he  may 
happen  to  be  at  the  time: 

4.  Whenever  any  townland  belonging  to  one  county 
shall  be  included  in  any  petty  sessions  district 
of  the  adjoining  county  under  the  provisions  of 
this  Act,  any  justice  having  jurisdiction  in  such 
petty  sessions  district  shall  have  the  like  juris- 
diction in  such  townland,  although  he  may  not 
be  a  justice  of  the  county  to  which  such  town- 

land  belongs ;  and  any  committal  to  any  gaol  or 
bridewell  of  such  last-mentioned  county,  or  any 
other  magisterial  act  done  by  any  such  justice, 
in  any  case  in  which  the  offence  or  cause  of  com- 
plaint shall  have  arisen  in  such  townland,  shall 
have  the  like  force  and  effect  as  if  such  Justice 
was  also  a  Justice  of  such  last-mentioned  county : 
And  all  constables  or  other  persons  apprehendm^  any 
person  whom  they  lawfully  may  and  ought  to  apprehend 
by  virtue  of  their  office  or  otherwise  in  any  such  county 
or  place  as  aforesaid,  may  lawfully  convey  such  person 
before  any  Justice  for  such  county  or  place  whilst  such 
Justice  shall  be  in  such  adjoining  county  or  place  as 
aforesaid,  and  such  constables  or  other  persons  are  hereby 
authorized  and  required  in  all  such  cases  to  act  in  all 
things  as  if  such  Justice  were  within  the  county  or  place 
for  which  he  shall  so  act. 

VIII.  The  places  where  Justices  shall  sit  in  the  dis- 
charge of  their  duties  shall  be  subject  to  the  following 
provisions : 


through  any  part  whereof  such  coach,  waggon,  cart,  carriage, 

or  vessel  shall  bave  passed  in  the  course  of  the  joai*ney  or 

voyage  during  which  such  felony  or  misdemeanor  shall  have 

been  committed  in  such  county ;  and  in  all  cases  where  the 

side,  centre,    or  other  part   of  any  such  river,  canal,   or 

navigation  shall  constitute  the  boundary  of  any  two  counties, 

felony  or  misdemeanor  may  be  dealt  with,  inquired  of,  tried, 

determined,  and  punished  in  either  of  such  counties,  through 

or  adjoining  to,  or  by  the  boundary  of  acy  part  whereof  such 

coacb,  cart,  waggon,  carriage,  or  vessel  shidl  have  passed  in 

the  course  cf  the  journey  or  voyage,  during  which  such 

felony  or  mifdemeanor  shall  have  been  committed,  in  the 

same  manner  as  if  it  had  been  actually  committed  in  such 

county. 
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1.  Whenever  a  public  court  house  shall  be  maintained  Petty  Se»; 

by  county  presentment  at  any  place  fixed  for  the  heid^in  Court 
holding  of  petty  sessions  the  petty  sessions  shall  House, 
beheld  therein,  if  not  inconvenient  to  tho  public ;  Where  no 
but  whenever  no  such  public  court  house  shall  be  G^Jind^ury** 
80  maintained,  or  the  holding  of  petty  sessions  niaj  present 
therein  would  be  inconvenient  to  the  public,  it  ^'"V^^  ^'"* 
shall  be  lawful  for  the  grand  jury  of  the  county  ^***     **"** 
to  present  an  annual  sum  not   exceeding  ten 
pounds  for  the  rent  of  a  public  justice  room  in 
which  the  petty  sessions  shall  be  held,  and  of  a 
lock-up;  provided  that  such  room  shall  not  be 
in  a  house  where  spirituous  or  fermented  liquors 
are  sold,  or  in  a  constabulary  barrack,  or  in  any 
building  maintained  in  the  whole  or  in  part  at 
the  public  expense,  and  that  it  shall  be  proved 
to  the  satisfaction  of  the  county  presentment 
sessions  where  application  shall  be  made  for  such 
rent  that  at  least  four  meetings  of  Justices  shall 
have  been  held  in  such  room  during  the  four 
months  next  preceding  such  application : 

2.  It  shall  not  be  lawful  for  any  Justice  or  J  ustices  Jf  Summary 

,    J  ^         .  "^  -  Proceed  mgs 

to  near  and  determme  any  cases  or  summary  complaint 
jurisdiction  out  of  petty  sessions,  except  cases  not  to  be 
of  drunkenness  or  vagrancy,  or  fraud  in  the  sale  determined 
of  goods,  or  disputes  as  to  sales  in   fairs  or  out  cf  I'eUj 
markets ;  but  it  shall  be  lawful  for  two  Justices,  Sessions,  ex- 
if  they  shall  see  fit,  to  hear  and  determine  out  of  tam  Cases; 
petty  sessions  any  complaint  as  to  any  otience  b^*  *^o 
when  the  offender  shall  be  unable  to  give  bail  »ct  out^?*'^ 
for  his  appearance  at  petty  sessions :  (a)  Potty  Ses- 

Provided  always,  that  nothing  herein  contained  shall  be  offender^"* 
construed  to  prevent  any  Justice  or  Justices  acting  out  cannot  find 
of  petty  sessions  from  making  any  order  (not  being  in  ^»i^- 
the  nature  of  a  conviction,  or  of  an  adjudication  upon  a  P'oviso. 
complaint,)  which  a  Justice  or  Justices  may  be  autho- 
rized or  required  by  law  to  make. 

IX.  The  right  of  the  public  to  have  access  to  the  J«w»ct«y  of 
place  in  which  Justices  shall  sit  shall  be  subject  to  the  ^^'^^^^J^*' 
following  provisions : 

1.  In  all  cases  of  summary  proceedings  the  place  in  Place  in 
which  any  Justice  or  Justices  shall  sit  to  hear  T^*****/^  -l 

''  tices  shall  sit 

— «  ■■  ■  ....  — ^  to  hear  Sum- 

(a)  By  25  &  26  Vic,  c.  60,  s.  2,  this  provision  empowering  ^dinjjs  to 
two  Justices  to  deal  with  cases  out  of  petty  sessions  is  extended  be  deemed  an 
to  offences  punishable  summarily  under  24  &  25\v5i^  t<L»^^^^1 ,  «vw^^'*mx- 


^90 


Ajppendix — Petti/  Sessions  (jreland)  Act, 


Putlm  to  b« 
allowed  to 
ploftd  by 
Coniuel  or 
▲ttorntj. 


FIm*  whero 
Bzamiiub- 
tions  in  Pro- 
ceedings for 
Indictable 
Ofiences  are 
taken  not  to 
be  deemed  an 
open  Court 
without  Con- 
tent of 
Jttstioew 


Power  to 
commit  and 
fine  for 
Contempt  of 
Court 


In/ormationt 

and 
ComplaintM, 

/nstiee  majr 
TCOtiTo  In- 
formation or 
Complaint : 

As  to 
Oifenoef 
within  bi« 
Jnrisdiotion. 

As  to 

Offmootottt 
•fkk  ' 
jtiisdiotioa. 


and  determine  any  complaint  shall  be  deemed 
an  open  court,  to  which  the  public  generally 
may  have  access,  so  far  as  the  same  can  con- 
veniently contain  them ;  and  the  parties  by  and 
against  whom  any  complaint  or  information  shall 
there  be  heard  shall  be  admitted  to  conduct  or 
make  their  full  answer  and  defence  tnereto  res- 
pectively, and  to  have  the  witnesses  examined 
and  cross-exanuned  by  themselves  or  by  counsel 
or  attorney  on  their  behalf: 

2.  In  all  cases  of  proceedings  forindlctableo£Fence8  the 

place  in  which  any  Justice  or  Justices  shall  sit 

to  take  any  examination  or  statement  relating 

to  any  such  oifence  shaU  not  be  deemed  an  open 

court  for  that  purpose,  but  it  shall  be  lawful  for 

such  Justice  or  Justices,  in  his  cr  their  discretion 

to  order  that  no  person  (the  counsel  or  attorney 

of  any  person  then  being  in  such  court  as  a 

prisoner  only  excepted)  shall  have  access  to  or 

be  or  remain  in  such  place  without  the  consent 

or  permission  of  such  Justice  or  Justices,  if  it 

appear  to  him  or  them  that  the  ends  of  justice 

will  be  thereby  best  answered: 

And  if  any  person  shall  wilfully  insult  any  Justice  or 

Justices  80  sitting  in  any  such  court  or  place,  or  shall 

commit  any  other  contempt  of  any  such  court,  it  shall 

be  lawful  for  such  Justice  or  Justices  by  any  verbal 

order  either  to  direct  such  person  to  be  removed  from 

such  court  or  place,  or  to  be  taken  into  custody,  and  at 

any  time  before  the  rising  of  such  court  by  warrant  to 

commit  such  person  to  gaol  for  any  period  not  exceeding 

seven  days,  or  to  fine  such  person  in  any  fom  not 

exceeding  forty  shillings. 

X.  Whenever  information  shall  be  given  to  any 
Justice  that  any  person  has  committed  or  is  suspected 
to  have  committed  any  treason,  felonv,  misdemeanor, 
or  other  offence,  within  the  limits  of  the  jurisdiction  of 
such  Justice,  for  which  such  person  shall  be  punishable 
either  by  indictment  or  upon  a  summary  conviction;  or 
that  any  person  has  committed  or  is  suspected  to  have 
committed  any  such  crime  or  offence  elsewhere  oat  of 
the  jurisdiction  of  such  Justice,  either  in  Cfreat  Britain 
or  Ireland^  or  in  the  Isles  of  Man^  Jersey^  Ouemsey^ 
Aldemey^  or  Sark^  and  such  person  is  residing  or  being, 
or  is  suspected  to  reside  or  be,  within  the  limits  of  ike 
jurisdiction  of  such  Justice ;  or  that  any  person  has 
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committed  or  is  suspected  to  have  committed  any  crime 

or  offence  whatsoever  on  the  high  seas,  or  in  any  creek, 

harbour,  haven,  or  other  place  in  which  the  admiralty 

of  England  or  Ireland  have  or  claim  to  have  jurisdiction, 

or  on  land  beyond  the  seas,  for  which  an  indictment 

can  be  legally  preferred  in  any  place  in  the  United 

Kingdom  of  England  and  Ireland,  and  such  person  is 

residing  or  being,  or  is  suspected  to  reside  or  be,  within 

the  limits  of  the  jurisdiction  of  such  Justice;  or  when-  Aa  to  Citil 

ever  a  complaint  shall  be  made  to  any  Justice  as  to  any  ^•'®"* 

ether  matter  arising  within  the  limits  of  his  jurisdiction, 

upon  which  he  shall  have  power  to  make  a  summary 

order,  it  shall  be  lawful  for  such  Justice  to  receive  such 

information  or  complaint,  and  to  proceed  in  respect  to 

the  same,  subject  to  the  following  provisions; 

1.  Whenever  it  is  intended  that  a  summons  only  It  maybe 

shall  issue  to  require  the  attendance  of  any  ^^jj^**"*^ 
person,  the  information  or  complaint  ma^  be  Oath,  in  eer- 
made  either  with  or  without  oath,  and  either  **^  *'»•*■• 
in  writing  or  not,   according  as  the  Justice 
shall  see  nt : 

2.  But  whenever  it  is  intended  that  a  warrant  shall  It  muat  be  in 

issue  for  the  arrest  or  committal  of  any  person,  o^oatb'S"^ 
the    information    or    complaint    shall    be    in  certain  other 
writing,  and  on  the  oath  of  the  complainant  or  Cases, 
of  some  person  or  persons  on  his  behalf: 

3.  Whenever  any  such  information  shall  have  been  Binding  the 

taken  on  oath  and  in  writing  that  any  person  pJ^Jite.*  ** 
has  committed  or  is  suspected  to  have  com- 
mitted any  indictable  crime  or  offence  (or  any 
offence  lor  which  such  person  shall  be  punish- 
able upon  summary  conviction,  and  for  whose 
arrest  the  Justice  shall  issue  a  warrant),  it 
shall  be  lawful  for  the  Justice,  if  he  shall  ^ce 
fit,  to  bind  the  informant  or  complainant,  by 
recognizance  (A  a.*)  or  (C.)  to  appear  at  the 
court  or  place  wh^re  the  Defendant  is  to  be 
tried  or  the  complaint  is  to  be  heard,  to  pro- 
secute or  give  evidence,  as  the  case  may  be, 
against  such  person : 
1.  In  aU  cases  of  summary  jurisdiction  the  com-  inSammary 
plaint  shall  be  made  when  it  shall  relate  to  the  c'^^jSSy* 
nonpayment  of  any  poor  rate,  county  rate,  or  niu8?bo 
other  public  tax,  at  any  time  after  the  date  of  ma^  for 
the  warrant  authorizing  the  collection  of  the  ^c*»?any 
same,   and  when  it  shall  relate  to  the  non-  tioU  «s^ax 
payment  of  money  for  wa^^es,  \i\xft^  w  XxiiCxwv,^'^'^^'^'''^ 
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within  one  year  from  the  termination  of  the 
term  or  period  in  respect  of  which  it  shall  be 
payable,    and   when  it    shall   relate    to   any 
trespass,  within    two  months  from  the  time 
when  the  trespass  shall  have  occurred,  and  in 
any  other  case  within  six  months  from  the  time 
when  the  cause  of  complaint  shall  have  arisen, 
bat  not  otherwise  : 
And  in  all  cases  of  summary  jurisdiction  any*  person 
against  whom  any  such  information  or  complaint  shall 
have  been  made  in  writing  shall,  upon  being  amenable 
or  appearing  in  person  or  by  counsel  or  attorney,  be 
or'com^aint  entitled  to  receive  from  the  clerk  of  petty  sessions  a 
when  in        copy  of  such  information  or  complaint,  on  payment  of 
the  sum  of  sixpence  to  such  clerk;  and  such  clerk 
shall  in  no  case  allow  the  original  information  or 
complaint  to  be  taken  out  of  his  possession. 
Proceuto        XL  The  manner  in  which  persons  against  wbom 
d^pearoMei,  ^^Y  ^^^^  informations  or  complaints  as  afoiesaid  shall 
—       have  been  received  by  any  Justfce  shall  be  made  to 
appear  to  answer  to  the  same  shall  be  subject  to  the 
follow in<T  provisions : 

1.  In  all  cases  of  indictable  crimes  and  offenees 
(where  an  information  that  any  person  has 
committed  the  same  shall  have  been  taken  in 
writing  and  on  oath)  the  Justice  shall  issue  a 
warrant  (B  b.)  to  arrest  and  bring  such  person 
before  him,  or  some  other  Justice  of  the  same 
county,  to  answer  to  the  complaint  made  in 
the  information  (and  which  warrant  may  be 
issued  or  executed  on  a  Sunday  as  well  as  on . 
any  other  day);  or  if  he  shall  think  that  the 
ends  of  justice  would  be  thereby  sufficiently 
answered,  it  shall  be  lawful  for  him,  instead  of 
issuing  such  warrant,  to  issue  a  summons  in 
the  first  instance  to  such  person,  requiring  him 
to  appear  and  answer  to  the  said  complaint ; 
but  nothing  herein  contained  shall  prevent  any 
Justice  from  issuing  a  warrant  for  the  arrest  of 
such  person  at  any  time  before  or  after  the 
time    mentioned    in    such    summons    for   his 
appearance ;  and  whenever  such  person  shall 
afterwards  appear  or  be  brought  before  any 
such  Justice  he  shall  proceed   according   to 
the   provisions    hereinafter    contained    as    to 
taking  the  evidence  against  such  person,  and 
oommitting  sucli  petaon  fot  trial : 
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^  /' 
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2,  In  all  cases  of  summary  jurisdiction  the  Justice  inCasefof 
may  issue  his  summons.  (B  a.)  directed  to  such  jSri3?ction 
person,  requiring  him  to  appear  and  answer  to  Summons  to 
the  complaint,  and  it  shall  not  be  necessary  g""*^"  *^* 
that  such  Justice  shall  be  the  Justice  or  one  of  sunoa ; 
the  Justices  by  whom  the  complaint  shall  be 
afterwards  heard  and  determined ;  and  in  all  but  in  cer- 
cases  of  offences  where  such  person  shall  not  wTn^T*  * 
appear  at  the  lequired  time  and  place,  and  it  may  iwu*. 
shall  be  proved  on  oath  either  that  he  was 
personally  served  with  such  summons  or  that  / 

ne  is  keeping  out  of  the  way  of  such  service 
(the  complaint  being  in  writing  and  on  oath), 
the  Justice  may  issue  a  warrant  to  arrest  and 
bring  such  person  before  him  or  some  other 
Justice  of  the  same  county,  to  answer  to  the 
said  complaint ;    and  when  such  person  shall  ^'y^f'J^  j* 
afterwards  be  arrested  under  such  warrant,  the  tic©  may 
Justice  before  whom  he  shall  be  brought  may  e^t^®'  ^^'^' 
either  by  warrant  (E  b.)  commit  him  to  gaol,  Sargeoa" 
until  the  hearing  of  the  complaint,   or  may  Reoogai> 
discharge  him  upon  his  entering  into  a  recogni-  *»**®^ 
zance  (C),  with  or  without  sureties,   at  the  { 

discretion  of  the  Justice,  conditioned  for  his 
appearance  at  such  hearing : 
And  each  summons  or  warrant  shall  be  signed  by  the  Warrantor 
Justice  or  one  of  the  Justices  issuing  the  same,  and  it  ?« '"llll!!lf  ^ 

111  lit  /(I'l  "^  signeat 

shall  state  shortly  the  cause  of  complaint,  and  no  bat  not  in 
summons  or  warrant  shall  be  signed  in  blank  ;  and  in  Bi^nk* 
every  case  where  the  offence  shall  have  occurred  or  summons  or 
the  cause  of  complaint  shall  have  arisen  within  the  Warrant 
petty  sessions  district  for  which  the  Justice  issuing  ^*i[/ioUiiJi' 
any  such  summons  or  warrant  shall  act,  but  the  party  County. 
or  witness  to  whom  such  summons  shail  bo  cTirectea 
X)r  against  whom  such  warrant  shall  be  issued  shall 
reside  in  an  adjoining  county,  it  shall  be  lawful  for 
such  Justice  to  compel  the  appearance  of  such  party_ 
or  witness  at  the  hearing  of  the  charge  or  complaint 
ithin  such  district,  in  like  manner  as  if  such  party 
or  witness  resided  in    such  district,  although  such 
Justice  may  not  be  a  Justice    of  such    adjoining 

XII.  The  manner   in  which  summonses  shall  be  SummoKser 
served  shall  be  subject  to  the  following  provisions  :       juBtioMto 
I,  It  shall  be  lawful  for  the  Justices  of  each  petty  ^^^^f^*^ 
sesdioQS  to  appoint  some  ohq  oi  vxiot^  ^^\^<Qk\k&^  vsn«t. 
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Viho  shall  be  able  to  read  and  write,  to  act  as 
summons  server  or  servers  of  the  district 
during  the  pleasure  of  such  Justices ;  and 
any  such  summons  server  shall  be  entitled  to 
be  paid  by  the  complainant  or  person  for 
whom  he  may  be  employed  such  sum  not  ex- 
ceeding the  sum  of  sixpence  for  the  service  of 
each  summons  upon  each  party  or  witness  (or 
upon  any  number  of  parties  or  witnesses  in 
the  same  case  who  shall  be  served  iu  the  same 
house)  as  the  Justices  shall  fix : 

By  yihom  2.  In  cases  of  ofFences  prosecuted  by  the  Consta- 

be  Krred!  **  bulary  the  summons  shall  be  senred  by  a  head 

or  other  constable,  but  in  all  other  cases  it 
may  be  served  by  the  summons  server  of  the 
district,  or  (if  the  Justice  issuing  the  same 
shall  so  direct  or  permit)  by  any  other  person 
whom  the  complainant  shall  employ,  and  who 
shall  be  able  to  read  and  write,  but  in  no  case 
by  the  complainant  himself : 
What  hhail  3.  Every  summons  shall  be  served  upon  the  person 
SerriM.  *®  whom  it  is  directed  by  delivering  to  him  a 

copy  of  such  summons,  or  if  he  cannot  be  con- 
veniently met  with,  by  leaving  such  copy  for 
him  at  his  last  or  most  usual  place  of  abode,  or 
at  his  office,  warehouse,  counting-house,  shop) 
factory,  or  place  of  business,  with  some  inmate 
of  the  house  not  being  under  sixteen  years  of 
age,  a  reasonable  time  before  the  hearing  of 
Proof  of  the  complaint ;  and  such  last-mentioned  service 

Service  BhaM    be    deemed  sufficient    service    of    such 

summons  in  every  case  except  where  personal 

service  shall  be  specially  required  by  this  Act ; 

and  in  every  case  the  person  who  shall  serve 

such  summons  shall  indorse  on  the  same  the 

time  and  place  where  it  was  served,  and  shall 

attend  with  the  same  at  the  hearing  of  the 

complaint  to    depose,   if  necessary,  to    such 

service: 

toaffect an*  Provided  always,  that  nothing  herein  contained  shall 

•podai  Mode  be  construed  to    affect  the  provisions  of  any  Act 

«r8erTioe.     authorizing  the  substitution  of  service  in  particular 

caftes* 


XnL  Whenever  it  shall  be  made  to  appear  to  any 
2[j[J*j^^»y  Justice  that  any  pCTSon  within  the  jurisdiction  of  such 
^aUtn  to      Justice  is  able  to  give  inaterial  evidence  lor  the  pro* 
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iecutioii  in  cases  of  indictable  offences,  or  for  the  ^***i^* 
complainant  or  defendant  in  cases  of  summary  juris-  £^  ^ 
diction,  and  will  not  voluntarily  appear  for  the  pur- 
pose of  being  examined  as  a  witness,  such  Justice  may 
proceed  as  follows : 

!•  He  may  issue  a  summons  (B  a.)  to  such  person?  ume  of 
requiring  him  to  appear  at  a  time  and  place  Summons, 
mentioned  in  such  summons,  to  testify  what  he 
may  know  concerning  the  matter  of  the  infor- 
mation or  complaint,  and  df  the  Justice  shall 
see  fit)  to  bring  with  him  and  produce  for  ex- 
amination   such    accounts,   papers,    or^  other 
documents  as  shall    be  in  nis  possession  or 
power,  and  as  shall  be  deemed  necessary  by 
such  Justice  ;  but  in  any  case  of  an  indictable  in  cases  of 
crime  or  offence^  whenever  the  Justice  shall  be  indicubio 
satisfied  by  proof  upon  oath  that  it  is  probable  warrant 
that  such  person  will  not  attend  to  give  evi-  may  issue 
dence  without  bemg  compelled  so  to  do,  then  j^^Sw."^ 
(the  information  or  complaint  bdng  in  writing 
and  on  oath),  instead  of  issuing  such  summons 
as  aforesaid,  he  may  issue  a  warrant  (B  b.) 
in  the  first  instance  for  the  arrest  of  such 
person: 

2.  And  in  any  casg.  when  any^  person  to  whom  a  ifSammont 
'^^mtdohs  shall  be  issued  in  the  first  instance  ^  ^f^^^' 
shall  n^lect  or  refuse  to  appear  at  the  time  may  iarn?' 
and  place  appointed  by  such  summons,  and  Warrant  to 
no  just  excuse  shall  be  offered  for  suck  neglect  wi^Mk 
or  refusal,  then  (the  information  or  complaint 
being  in  writing  and  on  oath),  after  proof  upon 
oath  that  such  summons  was  personallv  served 
upon  such  person,  or  that  such  person  is  keep- 
ing^ out  of  the  way  of  such  service,  and  that 
he  is  able  to  give  material  evidence  in  the  case, 
the  Justice  before^hom^jiuchjpcrson  shoiild- 


to    testify  and    to    produce    such    accounts, 
papers,  and  documents  as  may  be  required  as 
aforesaid: 
i].  In   all  cases  of  prosecutions  for  offences  \he  What  per^ 
evidence  of  the  informer  or  party  aggrieved  •?"*  '^^^^^^ 
shall  be  admissible  in  proof  of  the  offence;  and  wUueJes: 
in  all  cases  of  complaints  on  which  a  Justice 
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But  this  not 
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can  make  an  order  for  the  payment  of  money, 
or  otherwise,  the  evidence  of  the  complainant 
shall  be  admissible  in  proof  of  his  complaint ; 
and  in  cases  of  wages,  hire,  or  tuition,  the  evi- 
dence of  the  master  or  employer  may,  in  the 
discretion  of  the  Justices,  be  admitted  in  proof 
against  the  complaint : 

4.  All  witnesses  shall  be  examined  upon  oath,  and 

any  Justice  before  whom  any  such  witness  shall 
appear  for  the  purpose  of  being  so  examined 
shall  have  full  authority  to  administer  to  every 
such  witness  the  usual  oath  : 

5.  Whenever  any  person  shall  appear  as  a  witness, 

either  in  obedience  to  a  summons  or  by  virtue 
of  a  warrant  (or  shall  be  present,  and  shall  be 
verbally  required  by  the  Justice  or  Justices  to 
give  evidence),  and  he  shall  refuse  to  be 
examined  upon  oath  concerning  the  matter  of 
the  information  or  complaint,  or  shall  refuse  to 
take  such  oath,  or  having  taken  such  oath  shall 
refuse  to  answer  such  questions  concerning  the 
said  matter  as  shall  then  be  put  to  him,  or  shall 
refuse  or  neglect  to  produce  any  such  accounts, 
papers,  or  documents  as  aforesaid  (without 
offering  any  just  Excuse  for  such  refusal),  the 
Justice  or  Justices  then  present  may  adjourn 
the  proceedings  for  any  period  not  exceeding 
eight  clear  days,  and  may  in  the  meantime  by 
warrant  (E  b.)  commit  the  said  witness  to  gaol, 
unless  he  shall  sooner  consent  to  be  sworn  or  to 
testify  as  aforesaid,  or  to  produce  such  accounts, 
papers,  or  documents,  as  the  case  may  be ;  and 
if  such  witness,  upon  beinor  brought  up  upon 
such  adjourned  hearing,  shall  again  refuse  to  be 
sworn,  or  to  testify  as  aforesaid,  or  to  produce 
such  accounts,  papers,  or  documents,  as  the  case 
may  be,  the  said  Justices,  if  they  shall  see  fit, 
may  again  adjourn  the  proceedings,  and  com- 
mit the  witness  for  the  liKe  period,  and  so  again 
from  time  to  time  until  he  shall  consent  to  be 
sworn  or  to  testify  as  aforesaid,  or  to  produce 
such  accounts,  papers,  or  documents,  as  the  case 
may  be  (provided  that  no  such  imprisonment 
shall  in  any  case  of  summary  jurisdiction  exceed 
one  month  in  the  whole)  ;  but  nothing  herein 
contained  shall  be  deemed  to  prevent  the  Justice 
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or  Justices  from  sending  any  such  case  for  trial,  Jww  from 
or  otherwise  disposing  of  the  same  in  the  mean-  p^JJU  „/ ."m 
time,  according  to  any  other  sufficient  evidence  other  suffi- 
which  shall  have  been  received  by  him  or  them :  ^^nL^^^' 

6.  Whenever  in  cases  of  indictable  offences  the  in  cues  of 
Justice  or  Justices  shall  seeTJt^hey  may  bind  Jj^icuWe 
the  witnesses  by  recognizance  (A  b.*)  or  (C.)  witneiaef 
to  appear  at  the  trial  of  the  offender  and  give  ""y  be 
evidence  against  him ;  and  whenever  any  wit-  gfy"e°EA- 
ness  shall  refuse  to  be  so  bound    it  shall  be  dence, 
lawful  for  the  Justice  or  Justices  by  warrant  "i®? 
(E  b.)  to  commit  him  to  the  gaol  of  the  county  be  oom- 
or  place  in  which  the  person  accused  is  to  be  mitted 
tried,  there  to  be  imprisoned  until  the  trial  of 
the  person  accused,  unless  in  the  meantime  such 
witness  shall  duly  enter  into  recognizances  (C.) 
before  some  «Jjj^^geo£ttfijcountxJ'^  which  such 
gaol  shall  be  sitStecfpbutif  afterwards,  from  but  if  Ptrtf 
want  of  sufficient  evidence  or  other  cause,  the  jjufi/^™' 
Justice  or  Justices  before  whom  the  person  bailed,  wit- 
accused  shall    have    been  brought  shaU    not  «•««  to  te 
commit  him  or  hold  him  to  bail,  it  shall  be  law-  "^®'*^*' 
ful  for  such  Justice  or  Justices  or  any  other 
Justice  of  the  county  by  warrant  (E  d.)  to  order 
the  keeper  of  the  gaol  to  discharge  such  wit« 
ness: 

7.  In  all  cases  of  summary  jurisdiction  it  shall  be  Jtutiees  m%j 
lawful  for  the  Justices  by  whom  any  order  or  ^^^^^  P*y- 
payment  of  money,  not  being  in  the  nature  of  w^^^i 
a  penalty  for  an  offence,  shall  be  made,  to  order  in  CiTii 
the  party  at  whose  instance  any  witness  shall  ^iJJ^*** 
have  been  summoned. to  pay  to  such  witness  such  2iuM. 
sum,  not  exceeding  two  shillings  and  sixpence, 
as  to   such    Justices   shall    seem  fit,   for  Lis 
expenses  or  loss  of  time  for  each  day  of  attend-  ( 

ing  to  give  evidence,  and  in  default  of  payment 
thereof  at  such  time  as  such  Justice  shall 
appoint,  then  to  issue  a  warrant  to  levy  the 
amount  thereof  by  distress  of  the  goods  of  such 
party: 

And  no  person  who  shall  be  summoned  to  attend  witnesses  to 
be  I  ore  any  court  of  petty  sessions,  or  before  any  Justice  i>o  protected 
out  of  petty  sessions,  as  a  witness,  shall  be  liable  to  fJJdebt"** 
arrest  for  debt  whilst  at  such  court,  or  at  the  place 
where  such  Justice  shall  sit,  or  whilst  proceeding  to  or 
returning  from  the  same,  provided  Vie  ^\i^  ^^x^^jd^ 
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and  return  by  the  rvost  direct  road  without  unnecessary 
delay;  and  it  shall  be  lawful  for  the  court  out  of 
which  the  writ  or  process  shall  have  issued  to  order  the 
discharge  of  any  person  who  shall  be  so  arrested: 

XIV.  The  manner  in  which  the  evidence  shall  be 
taken  in  proceedings  for  indictable  offences  shall  be 
subject  to  the  following  provisions : 

1.  In  every  case  where  any  person  shall  appear  or  be! 

brought  before  any  Justice  or  Justices  charged 
with  any  indictable  crime  or  offence,  such 
Justice  or  Justices,  before  committing  such 
person  for  trial  or  admitting  him  to  bail,  shall 
m  the  presence  of  such  person,  who  shall  be  at 
liberty  to  put  questions  to  any  witness  produced 
against  him,  take  the  depositions  (A  b.)  on  oath 
and  in  writing  of  those  who  shall  know  the  facts 
of  the  case,  and  such  depositions  shall  be  read 
over  to  and  signed  respectively  by  the  witnesses 
who  shall  have  been  so  examined,  and  shall 
also  be  signed  by  the  Justice  or  one  of  the 
Justices  who  shall  take  the  same ;  and  if  upon 
the  trial  of  the  person  so  accused  it  shall  be 
proved  by  the  oath  of  any  credible  witness  that 
r  any  person  whose  deposition  shall  have  been  so 

taken  is  dead,  and  that  such  deposition  was 
taken  in  the  presence  or  hearing  of  the  person 
accused,  and  that  he  or  his  counsel  or  attorney 
had  an  opportunitv  of  cross-examining  such 
witness,  it  shall  be  lawful  to  read  such  deposi- 
tions as  evidence  on  the  trial,  without  further 
proof  thereof,  unless  it  shall  be  proved  that  the 
same  was  not  signed  by  the  Justice  purporting, 
to  have  signed  the  same : 

2.  Whenever  the  examination  of  the  witnesses  on 

the  part  of  the  prosecution  shall  have  been 
completed  the  Justice  or  one  of  the  Justices 
present  shall  (without  requiring  the  attendance 
of  the  witnesses)  read  or  cause  to  be  read  to  the 
person  accused  the  several  depositions,  and 
then  take  down  in  writing  the  statement  (A  c.) 
of  such  person  (having  first  cautioned  him  that 
he  is  not  obliged  to  say  anything  unless  he 
desires  to  do  so,  but  that  whatever  ne  does  say 
will  be  t£^en  down  in  writing,  and  may  he 
given  in  evidence  against  him  on  nis  trial)  \  and 
whatever  statement  the  said  person  shall  then 


make  in  answer  to  the  charge  shall,  when  taken 
down  in  writing,  be  read  over  to  him,  and  shall 
be  signed  by  the  said  Justice,  or  one  of  the 
Justices  present,  and  shall  be  transmitted  to  the 
Clerk  of  the  Crown  or  Peace,  as  the  case  mav 
be,  along  with  the  depositions,  and  aflerwards* 
upon  the  trial,  may,  if  necessary,  and  if  so 
signed,  be  given  in  evidence  against  the  person 
accused,  without  further  proof  thereof,  unless  it 
shall  be  proved  that  it  was  not  signed  by  the 
Justice  purporting    to    sign   the  same ;    but  but  Proieon- 
nothinoj  herein    contained    shall  prevent  the  ^JJ^fJ  **^* 
prosecutor  from  giving  in  evidence  any  admis-  statement 
sion  or  confession,  or  other  statement  made  at  *^»° »»  ^^i- 
any  time  by  the  person  accused,   and  which   ®*°®' 
would  be  admissible  by  law  as  evidence  a^^ainst 
such  person: 
But  if  from  the  absence  of  any  witnesses  or  from  any  Remmdlng 
other  reasonable  cause  it  shall  become  necessary  or  ^'**"«'« 
advisable  to  defer  the  examination  or  further  examina-  May  be 
tion  of  the  witnesses  for  any  time,  it  shall  be  lawful  romwded  for 
for  the  Justice  before  whom  the  person  accused  shall  JxLedSig"** 
appear  or  be  brought,  either  to  admit  such  person  to  ©'gbt  days ; 
bail  in  manner  hereinafter  provided,  or  by  warrant  but  may  he 
(E  b.)  from  time  to  time  to  remand  such  person  to  JjJjJJ*  "^ 
gaol  for  such  time  as  the  Justice  shall  deem  expedient, 
not  exceeding  eight  clear  days ;  but  any  such  Justice 
may  order  the   said   person  to   be   brought  before 
him  or  some  other  Justice  of  the  county,  at  any  time 
before  the  expiration  of  the  period  for  which  he  shall 
have  been  so  remanded:  Provided  always,  that  at  any  In  cases  of 
time  after  the  examinations  in  any  proceedings  for  an  o^ffences'* 
indictable  ofience  shall  have  been  completed,  and  on  or  after  the  Ex« 
before  the  first  day  of  the  assizes  or  sessions  or  other  5JJ^"haTe"* 
first  sitting  of  the  court  at  which  any  person  com-  been  com- 
mitted to  gaol  or  admitted  to  bail  is  to  be  tried,  such  f^^\^\ 
})erson  may  require  and  shall  be  entitled  to  receive  tf"d  to  Copies 
from  the  officer  or  person  having  the  custody  of  the  of  Deposi- 
same  copies  of  the  depositions  on  which  he  shall  have  **®°* 
been  committed  or  bailed   (or  copies  of  depositions 
taken  at  any  inquest  in  case  of  murder  or  man« 
slaughter),  on  payment  of  a  reasonable  sum  for  the 
same,  not  exceeding  a  sum  at  the  rate  of  three  half- 
pence for  each  folio  of  ninety  words.  Dispotdt  of 
XV.  The  manner  in  which  the  person  accused  shall  '^r^^^^ylj 
be  disposed  of  when  the  evidence  shall  have  been  taken     Qtl««»M. 
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in  proceedings  for  indictable  oflfences  shall  be  subject 
to  the  following  provisions : 

1 .  Whenever  the  offence  shall  have  been  committed 
within  the  jurisdiction  of  the  elusticeor  Justices 
present,  and  he  or  they  shall  be  of  opinion  that 
the  evidence  is  nol  sufficient  to  put  such  accused 
person  on  his  trial,  he  or  they  shall  forthwith 
order  such  accused  person,  if  in  custody,  to  be 
discharged  as  to  the  information  then  under 
inquiry ;  but  if  in  the  opinion  of  such  Justice  or 
Justices  such  evidence  is  sufficient  to  put  such 
person  on  his  trial,  or  if  such  evidence  raises  a 
strong  or  probable  presumption  of  guilt,  then 
such  ffustice  or  Justices  shall  either  by  warrant 
(E  b.)  commit  him  to  gaol,  to  be  there  kept 
until  his  trial  for  the  said  offence,  or  shall  admit 
him  to  bail  in  manner  hereinafter  provided^, 
according  as  he  or  they  shall  see  fit : 

2.  Whenever  any  person  shall  appear  or  be  brought 
before  any  Justice  charged  with  an  offence 
alleged  to  have  been  committed  by  him  in  any 
county  or  place  in  Ireland  wherein  such  Justice 
shall  not  have  jurisdiction,  it  shall  be  lawful 
for  such  Justice  and  he  is  hereby  required  to 
examine  such  witnesses,  and  receive  such 
evidence  in  proof  of  such  charge^  as  b\^\1 
be  produced  before  him  within  his  juris- 
diction ;  and  if  in  his  opinion  such  evidence 
shall  be  sufficient  proof  of  the  said  charge, 
such  Justice  shall  thereupon,  either  by  a  Hke 
warrant  (E  b.)  commit  tne  person  accused  to 
the  gaol  of  the  county  or  place  wherein  the 
offence  shall  be  alleged  to  have  been  committed, 
or  shall  admit  him  to  bail,  according  as  such 
Justice  shall  see  fit ;  but  if  in  his  opinion  such 
evidence  shall  not  be  sufficient  to  put  the 
accused  party  on  his  trial,  then  such  Justice 
shall  bind  over  the  prosecutor,  if  he  shall  have 
appeared,  and  the  witnesses,  to  give  evidence 
when  required  so  to  do,  and  shall  thereupon,  hy 
warrant  (E  c.)  order  such  person  to  be  taken 
before  some  Justice  of  the  county  in  which  and 
near  the  place  where  the  offence  is  alleged  to 
have  been  committed,  and  shall  at  the  same 
time  deUver  to  the  person  having  the  execution 
of  such  warrant  the  information^  depositions* 
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and   recognizances,   if  any,   so   taken,    to  be 
delivered    to  the    Justice   before    ■whom  the 
accused  person  shall  be  taken  in  obedience  to 
such  warrant,  and  such  information,  depositions, 
and  recognizances  shall  be  treated  to  all  intents 
as  if  they  had  been  taken  before  such  last- 
mentioned  Justice : 
Provided  always,  that  if  such  last-mentioned  Justice  but  if  En- 
shall  not  think   the   evidence   against  such   accused  fj^^JJe""^ 
party  sufficient  to  put  him  on  his  trial,  and  shall  dis-  and  Party 
charge  him  without  holding  him  to  bail,  any  recog-  J®'  bailed, 
nizance  so  taken  by  the  said  first-mentioned  Justice  c^iLnco 
shall  be  null  and  void.  to  bo  void. 

XVL  ITie  admission  to  bail  of  persons  charged  with      BaUing 
indictable  offences  shall  be  subject  to  the  following    SSIom 
provisions :  Offtwio, 

I .  In  every  case  where  any  person  shall  be  charged  peraoIiT 
before  any  Justice  in  manner  aforesaid  with  charged  with 
any  felony  (save  as  hereinafter  excepted),  or  poYonies  and 
with  any  assault  with   intent  to  commit  any  Misdemca- 
felony,   or  with  any    attempt  to  commit  *^i^y  ^"iJ?*j  ^ 
felony,  or  with  any  offence  against  an  Act  of  Bail  at  tbo 
the  first  and  second  years  of  his  late  Majesty  Discretion 
King  mUiam  the  Fourth,  intituled  An  Act  to  Sef^e  c!,m" 
amend  an  A  ct  passed  in  the  Parliament  of  Ire-  mitment  for 
land  in  the  Fifteenth  and  Sixteenth  Years  of  the  7'^h  «f.  ^ 
Reign  of  his  Majesty  King  George  the  Third,  «.  44, 
intitided  *  An  Act  to  prevent  and  punish  tumuc- 
'  tuous  Risings  of  Persons  within  this  Kingdom , 
^  and  for  other  Purposes  therein  mentioned^^  or 
with  obtaining  or  attempting  to  obtain  property 
by  false  pretences,  or  with  a  misdemeanor  in 
receiving  property  stolen  or  obtained  by  false 
pretences,   or  with  perjury  or  subornation   of 
perjury,  or  with  concealing  the  birth  of  a  child 
by  secret  burying  or  otherwise,  or  with  wilful  or 
indecent  exposure  of  the  person,  or  with  riot, 
or  with  assault  in  pursuance  of  a  conspiracy  to 
raise  wages,  or  assault  upon  a  peace  officer  in 
the  execution  of  his  duty,  or  upon  any  person 
acting  in  his  aid,  or  with  neglect  or  breach  of 
duty  as  peace  officer,  or  with  any  misdemeanor 
for  the  prosecution  of  which  the  costs  may  be 
allowed  out  of  the  county  rate  or  funds,  it 
shall  be  lawful  either  for  the  Justice  before 
whom  such  charge  shall  be  made^  at  ^^^  Xxav^ 
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before  such  person  shall  be  committed  to  gaol, 
or  for  the  Jostice  by  whom  the  warrant  to 
commit  shall  have  been  signed,  at  any  time 
afterwards,   and  before  the  first  day  of  the 
sitting  of  the  court  before  which  he  shall  have 
been  committed  to  be  tried,  if  (having  regard 
to  the  nature  of  the  charge,  and  the  cogency  of 
the  evidence  adduced  in  support  of  it),  it  appears 
to  him  to  be  a  case  in  wmch  bail  ought  to  be 
taken,  to  admit  such  accused  person  to  bail  by 
recognizance  (C.)  with  one  or  more  sufficient 
sureties,  at  the  discretion  of  the  Justice,  con- 
ditioned that  he  will  appear  at  the  tinae  and 
place  when  and  where  he  is  to  be  tried  for  such 
ofience,  and  that  he  will  then  surrender  and 
take  his  trial,  and  not  depart  the  court  without 
leave;  and  whenever  in  any  such  case  the  accused 
person  shall  not  be  so  admitted  to  bail,  if  the 
committing  Justice  shall  be  of  opinion  that  he 
ought  to  be  admitted  to  bail,  he  shall  certify 
(I  c.)  on  the  warrant  of  commitment  his  con- 
sent to  Lis  being  bailed,  stating  also  the  amount 
of  bail  which  ought  to  be  required;  and  an^ 
Justice  of    the  county  attending  or  being  at 
the  gaol  where  such  accused  party  shall  be  in 
custody,  on  production  of  such  certificate  at 
any  time  before  the  first  day  of  the  sitting  of 
the  court  before  which  he  shall  have  been  com- 
mitted to  be  tried,  may  admit  such  accused 
person  to  bail  in  manner  aforesaid  : 
2.  In  every  case  where  any  person  shall  be  charged 
before  any  justice  with  any  indictable  misde- 
meanor other   than  those    hereinbefore  men- 
tioned, such  Justice,  after  taking  the  examina- 
tions, instead    of  committing    him  to  prison, 
shall,  upon  the  application  of  such  person)  and 
upon  bemg  satisfied  as  to  the  sufficiency  of  the 
bail  offered),  admit  him  to  bail  in  manner  afore- 
said, or  if  he  shall  have  been  committed  to  gaol 
and  shall  apply  to  any  Justice  for  the  same 
county  to  admit  him  to  bail  at  any  time  before 
the  first  day  of  the  sitting  of  the  court  before 
which  he  shall  have  been  committed  to  be  tried, 
such  Justice  shall  admit  him  to  bail  in  manner 
aforesaid: 
And  whenever  it  shall  not  be  convenient  for  the  surety 
or  sureties  in  any  case  to  attend  at  the  gaol  to  join 
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With  the  accused  person  in  the  recognizance  of  ball,  attend,  Jns- 
then  the  committing  Justice  or  the  Justice  by  whom  D^pf^auT*'  * 
such  person  can  be  admitted  to  bail,  as  the  case  may  Certificate, 
be,  shall  make  a  duplicate  of  such  certificate  (I  c.)  as 
aforesaid,  and  upon  the  same  being  produced  to  any 
Justice  for  the  same  county  it  shall  be  lawful  for  such 
last-mentioned  Justice,  before  such  time  as  aforesaid, 
to  take  the  recognizance  of  the  surety  or  sureties  in 
conformity  with  such  certificate,  and  upon  such  recog- 
nizance being  transmitted  to  the  keeper  of  such  gaol, 
and  produced  to  any  Justice  attending  or  being  at  such 
g:aol,  it  shall  be  lawful  for  such  last-mentioned  Justice^ 
before  such  time  as  aforesaid,  to  take  the  recognizance 
of  such  accused  person  in  like  manner  as  if  the  sureties 
^vere  present ;  and  in  all  cases  where  a  Justice  shall  ^yhen  Jna- 
admit  to  bail  any  person  who  shall  then  be  in  any  gaol  pgrgj^"^"  * 
charged  with  the  offence  for  which  he  shall  be  so  Bail  after 
admitted  to  bail,  such  Justice  shall  send  to  or  cause  to  ^°"*J^**'j^ 
be  lodged  with  the  keeper  of  such  gaol  a  warrant  (E  d.)  OTderhi^Db. 
requiring  the  said  keeper  to  discharge  the  person  so  charge,  if  not 
admitted  to  bail,  if  he  be  detained  for  no  other  offence  ^^^0"^**' 
or  under  no  civil  process,  and  upon  such  warrant  being  offence,  or 
delivered  to  such  keeper  he  shall  forthwith  obey  the  J,"*®'  ^{^** 
same :  Provided  always,  that  no  Justice  shall  admit  botiToBail 
any  person  to  biul  for  treason  or  for  any  felony  under  in  Cues  of 
an  Act^  the  eleventh  ^eyoLHaLBrgseoLMajesty^s  p3^y"under 
reign,  intituled  An  Act  for  the  better  Secant^,  pj  the  11  &  13  Vict. 
TTroum  and  Gpv^mamT ofSie^United  Kingdom^  nor  q3j**"*jJJ 
shalt  any  such  last-mentioned  person  be  adniutted  to  Lord' Lieuie- 
bail  except  by  order  of  the  Lord  Lieutenant  or  other  nant,or  chief 
Chief  Governor  or  Governors  of  If elahU,  or  his  or  OTQneeff 
their  Chief  Secretary,  or  by  Her  Majesty's  Court  of  Benoh. 
Queen*8  Bench  .at   Xhihlin^  or  a  Judge  thereof  in 
vai^tigou. 

XVn.  Whenever  any  person  charged  with  any  such  where  Patty 
indictable  crime  or  offence  as  aforesaid  shall  have  been  jj^^d*** 
bailed  in  manner  aforesaid,  it  shall  be  lawful  for  the  joaUoe  mar, 
Justice  by  whom  he  shall  have  been  bailed,  or  for  any  «p<>n  Appii- 
other  Justice,  if  he  shall  see  fit,  upon  the  application  of  Balhman, 
the  surety  or  of  either  of  the  sureties  of  such  person,  order  Arrost, 
and  upon  information  being  made  in  writing  and  on  JJJJ  j^JSI"* 
oath  by  such  surety,  or  by  some  person  on  his  behalf, 
that  the  person  so  bailed  is  about  to  abscond  for  the 
purpose  of  evading  j  ustice,  to  issue  his  warrant  for  the 
'^Atrest  of  suci  p^son  iB9  bailed,  and  afterwards,  upon 
being  satisfied  that  the  ends  of  justice  would  otherwiae 
be  defeated,  to  commit  such  person,  Yj\ieTv  ^o  ^xc^s^ft^ 
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tf>  goal,  until  his  trial,  or  until  he  shall  produce  another 
sufficient  surety  or  other  sufficient  sureties,  as  the  case 
may  be,  in  like  manner  as  before. 
Warrant  to        XVI IL    Whenever  an  indictment  shall  have  been 
p"7**  i      ^0^*^^  ^y  ^^  grand  jury  in  any   court   of  oyer   and 
whom  an  ""  terminer  or  general  gaol  delivery,  or  at  any  general  or 
indiotment    quarter  sessions  of  the  peace  in  Ireland^  against  any 
la  tound.        person  who  shall  then  be  at  large,  and  who  shall  not 
already  have  appeared  and  pleaded  to  such  indictment, 
(and  whether  such  person  shall  have  been  bound  by 
recognizance  to  answer  to  the  same  or  not,)  the  person 
who  shall  act  as  clerk  of  the  crown  at  such  court,  or  as 
clerk  of  the  peace  at  such  sessions,  shall,  at  any  time 
after  the  end  of  the  assizps  or  sessions  at  which  such 
indictment  shall  have  been  found,  upon  application  of 
the  prosecutor  or  of  some  person  on  his  behalf,  and  free 
from  charge,  grant  unto  such  prosecutor  or  person  a 
certificate  (I  b.)  of  such  indictment  having  been  found ; 
and  upon  production  of  such  certificate  to  any  Justice 
for  the  county  in  which  the  offence  shall  be  alleged  in 
such  indictment  to  have  been  committed,  or  in  which 
the  person   thereby  indicted  shall  reside  or  be,  or  be 
suspected  to  reside  or  be,  such  Justice  shall  issue  his 
warrant  to  arrest  such  person,  and  to  cause  him  to  be 
brought  before  him,  or  some  other  Justice  for  the  same 
Party  an        county,  to  be  dealt  with  accordmg  to  law  ;  and  upoh 
cora*m1tted^°  such  pcrson  being  so  brought  before  such  Justice,  and 
for  Trial  or     upon  its  being  proved  on  oath  that  the  person  so  arrested 
bailed.  js  the  same  person  who  is  charged  and  named  in  such 

indictment,  such  Justice  shall,  without  further  inquiry, 
either  commit  him  for  trial  or  admit  him  to  bail,  m 
If  Partf        manner  aforesaid ;  and  in  any  such  case  as  last  aforesaid, 
indicted  be    if  the  person  so  indicted  shall  at  the  time  be  confined 
"*me"'thcr**'^  in  any  gaol  for  any  other  offence  than  that  charged 
oif^noe.  Jus-  in  such  indictment,  such  Justice  shall,  upon  like  proof 
tioe  to  order  on  oath  that  the  person  so  confined  is  the  same  person 
Son.  **^"     '^^^  ^s  so  charged  in  such  indictment,  issue  his  warrant 
(E  b.)  to  the  keeper  of  such  gaol,  commanding  him  to 
Bntmotto     ^^tain  such  person  in  his  custody  until  he  shall  be  dis- 
interforo        charged  therefrom  by  due  course  of  law ;  but  nothing 
with  Beneh    herein  contained  shall  be  deemed  to  prevent  any  clerk 
^jurrantB.     ^^  ^^^q  crown  or  peac3  or  other  officer  from  issuing  any 
warrant  in  any  such  case  for  the  arrest  of  any  sudi 
DUpotaiQf  person  which  he  might  otherwise  by  law  issue,  i 
the  informa-     XIX.  The  manner  in  which  informations,  examina- 
^^JhkaaSs   *^o^s>  Statements  of  accused  parties,  and  recognizances, 
Offenets,    in  proceedings  {or  ii\dklab\e  offetices,  shall  be  disposed 
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of,  when  taken,   shall   be  subject   to  the  following 
provisions : 

1.  Every  such  information,  examination,  statement,  informft- 

and  recognizance  sworn,  taken,  or  acknowledged  {JJ^^  be/ore 
by  or  before  any  Justice  not  sitting  in  petty  jusUce  out 
sessions  shall,  with  all  convenient  despatch,  and  **f  ^*[*^.^*'* 
at  the  latest  before  the  petty  sessions  then  next  trantmitted 
ensuing  for  the  district  where  the  case  may  have  to  Petty 
arisen,  be  transmitted  by  him  to  the  Justices  at  ^•■*®°* 
such  petty  sessions,  except  in  cases  where  the 
person  accused  shall  not  have  been  committed 
or  shall  not  be  amenable,  and  such  Justice  shall 
deem  it  expedient  to  retain  such  documents  for 
a  longer  period : 

2.  The  Justices  at  petty  sessions  shall  transmit  or  inforaift- 

cause  the  clerk  of  petty  sessions  to  transmit  every  ^e  to^JS*  ** 
such   information,  examination,  statement,   or  mitted  to  th« 
recognizance  so  received  from  any  Justice  out  of  ci«rk«  of  the 
petty  sessions,  or  which  shall  be  sworn,  taken,  Peaoe; 
or  acknowledged  at  petty  sessions,  to  the  clerk 
of  the  crown  of  the  county  where  the  same  shall 
relate  to  any  matter  to  be  tried  at  the  assizes, 
or  to  the  clerk  of  the  peace  where  same  shall 
relate  to  any  matter  to  be  tried   at  quarter 
sessions,  with  all  convenient  despatch,  or  at  latest 
within  seven  days  from  the  holding  of  each  petty 
sessions  where  the  party  shall  have  been  com- 
mitted  or  shall  be  amenable,  (or  at  least  seven 
days  before  the  assizes  or  quarter  sessions,  as 
the  case  may  be,  where  the  party  shall  not  have 
been  committed  or   shall   not   be  amenable,) 
except  in  cases  of  indictable  offences  where  the 
party  shall  not  have  been  committed  or  shall 
not  be  amenable,  and  the  Justices  shall  deem  it 
expedient  to  retain  «uch  documents  for  a  longer 
period  : 
8.  In  every  case  where  any  such  documents,  whether  but  when 
taken  in  or  out  of  petty  sessions,  shall  be  so  J«t*|n«<*. 
retained  by  any  Justice  for  a  longer  period  than  oarti^ 
is  herein -before  provided,  he  shall  endorse  on  the  Bmmd. 
same  his  reason  for  suoh  retention  : 
And  in  all  cases  where  the  Justices  shall  deliver  to  the  Mode  of 
clerk  of  petty  sessions  any  such  information,  exmaina-  Sforma*'"* 
tion,  statement,  or  recognizance  to  transmit  to  the  clerks  tiou,  Ac. 
of  the  crown  or  peace,  the  said  derk  of  petty  sessions 
shall  forthwith  make  an  abstract  or  schedule  of  th^ 
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same,  specifying  the  dates  of  the  same,  and  the  dates 
ivhen  the  same  were  received  by  him ;  and  (when  there 
shall  l>eno  more  convenient  or  safe  mode  of  trans- 
mission,) and  he  shall  be  so  directed  by  the  Justices,  he 
shall  transmit  such  schedule,  together  with  the  informa- 
tions, examinations,  and  recognizances  therein  referred 
to,  to  the  said  clerks  of  the  crown  or  peace,  as  the  case 
may  be,  through  the  general  post  office,  prepaying  the 
same,  and  obtaining  a  receipt  from  the  postmaster 
where  the  same  shall  be  posted,  specifying  the  date  of 
such  posting,  and  for  which  the  ^tmaster  by  whom 
the  same  shall  be  delivered  shall  in  like  manner  obtain 
a  like  receipt  from  the  clerk  of  the  peace,  or  clerk  of 
the  crown,  as  the  case  may  be,  and  which  receipts  such 
postmaster  and  such  clerk  of  the  crown  or  peace  are 
hereby  lequired  to  give ;  and  the  grand  jury  of  the 
county  shall  at  the  assizes  present  to  be  paid  to  such 
clerks  of  petty  sessions  the  amount  of  the  postage 
prepaid  by  them  for  the  transmission  of  such  documents 
as  aforesaid ;  and  the  sums  so  presented  shaU  be  levied 
as  other  monies  presented  by  such  grand  jury. 

XX.  In  all  cases  of  summary  jurisdiction  the  pro- 
ceedings upon  the  hearing  of  the  complaint  shall  be 
subject  to  the  following  provisions: 

1,  Whenever  the  defendant  or  his  agent  (a)  shall  be 
present  the  substance  of  the  complaint  shall  be 
stated  to  him,  and  if  he  thereupon  admit  the 
truth  of  the  complaint,  then  the  Justices  shali^ 
if  they  shall  see  no  sufficient  reason  to  the  con- 
trary, convict  or  make  an  order  against  him 
accordingly,  but  if  he  do  not  admit  the  truth  of 
the  complaint,  then  the  Justices  shall  proceed 
to  hear  such  evidence  as  may  be  adduced  in 
support  of  the  complaint,  and  also  to  hear  the 
defence,  and  such  evidence  as  may  be  adduced 
on  behalf  of  the  defence,  and  also  such  evidence 


(a)  **  In  the  Petty  Sessions  (Ireland)  Act,  1851,  the  word 
*  Agent '  shall  include  the  father,  son,  husband,  wife,  or  brother  of 
the  complainant  or  defendant;  provided  that  any  such  person  be 
thereunto  authorized  in  writing  by  the  complainant  or  defen- 
dant (as  the  case  may  be),  and  to  receive  no  remuneration 
therefor ;  and  have  the  leave  of  the  Court  to  appear  and  be 
heard,  and  that  the  Court  is  satisfied  that  such  complainant 
or  defendant  is,  from  infirmity  or  other  unavoidable  cause,  un- 
able to  appear." — i5  &  46  Vic,  c.  84,  s«  1. 
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as  the  complainant  may  adduce  in  reply,  if  such 
defendant  shall  have  given  any  evidence  other 
than  as  to  his  the  defendant's  general  character ; 
but  the  complainant  or  his  a^enl  shall  not  be  Right  of 
entitled  to  make  any  observations  in  reply  upon  ^®P*y- 
the  evidence  given  by  the  defendant,  n^r  shall 
the  defendant  or  his  agent  be  entitled  to  make 
any  observations  in  reply  upon  the  evidence 
<jiven  by  the  complainant  in  reply;  and  if  the  Proof  of » 
information  or  complaint  shall  negative  anj  ex-  ^^'k^^^^' 
emption,  exception,  proviso,  or  condition  m  the 
statute  on  which  the  same  shall  be  framed,  it 
shall  not  be  necessary  for  the  complainant  to 
prove  such  negative,  but  the  defendant  may  prove 
the  affirmative  thereof,  if  he  will  have  advantage 
of  the  same : 

2.  Whenever  the  defendant  or  his  agent  shall  not  When  De- 

appear  at  the  time  and  place  mentioned  in  the  J^"*!^"*  '*®^ 
summons,  and  it  shall  appear  to  the  Justices  on  jaear^^* 
oath  that  the  summons  was  duly  served,  a  may  be  ex- 
reasonable  time  before  the  time  therein  appointed  ^^"^ 
for  appearing,  and  no  sufficient  grounds  shall  be 
shown  for  an  adjournment,  the  Justices  may 
either  proceed  ex  parte  to  hear  and  determine 
the  complaint,  or  may  adjourn  the  hearing  to  & 
future  day: 

3.  Whenever  the  defendant  or  his  agent  shall  appear  Where  Com- 

at  the  time  and  place  appointed  in  the  summons,  5l,Viipp«frr* 
or  shall  be  brought  before  the  Justice  by  virtue  Case  to  be* 
of  any  warrant,  tlien,  if  the  complainant  (having  dU«nt»»«d  or 
in  the  case  of  a  warrant  had  due  notice  of  the    ^®"™* 
defendant's  arrest)  do  not  appear  by  himself  or 
his  agent,  the  Justices  may  either  dismiss  such 
complaint,  or  may  adjourn  the  hearing  to  a  future 
day ; 

4.  Whenever  any  Justices  shall  proceed  to  hear  and  Joftioesto 

determine  any  complaint    or    information    as  »j5d***''"i- 
to  an  offence,  they,  or  one  of  them,  shall,  when  offenST* 
required  so  to  do  by  either  party,  or  his  agent,  Caaes  in 
take  or  cause  to  be  taken  a  note  in  writing  of  ^if^5*by 
the  evidence,  or  of  so  much  thereof  as  shall  be  Party, 
material,  in  a  book  to  be  kept  for  that  purpose 
by  the  clerk  of  petty  sessions,  and  which  book 
shall  be  signed  by  one  of  the  Justices  by  whom 
such  information  or  complaint  shall  have  been 
heard  on  the  day  on  which  the  same  shall  havo 
been  determined; 
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And  whenever  all  the  cases  shall  not  have  been  heard 
and  determined  on  any  court  day,  the  Justices  then 
present  may  adjourn  the  remaining  cases  either  to  the 
next  court  day,  or  to  such  other  day  as  they  shall  see  fit; 
and  whenever,  either  before  or  during  the  hearing  of 
any  complaint,  it  shall  appear  advisable,  the  Justices 
present  may,  in  their  discretion,  adjourn  the  hearing  of 
the  same  to  a  certain  time  or  place  to  be  then  appointed 
and  stated  in  the  prespnce  and  hearing  of  the  party  or 
parties  or  their  agents ;  and  all  persons  whose  attendance 
shall  have  been  required  by  any  summons  in  any  of  the 
cases  so  adjourned  shall  take  notice  of  such  adjournment, 
and  shall  be  obliged  to  attend  on  the  day  to  which  such 
adjournment  shall  take  place,  without  the  issue  or 
service  of  any  further  summons  ;  and  in  all  cases  of 
such  adjournments  the  said  Justices  may  suffer  the  de- 
fendant to  go  at  large,  or  in  prosecutions  for  ofifences 
(where  there  shall  be  an  information  in  writing  and  on 
oath  that  the  defendant  is  guilty  of  the  offence,)  may 
commit  him  to  gaol  by  warrant  (E  b.),  or  may 
discharge  him  upon  his  entering  into  a  recognizance 
(C),  with  or  without  sureties,  at  the  discretion  of  the 
Justices,  conditioned  for  his  appearance  at  the  time  and 
place  to  which  such  hearing  or  further  hearing  shall  bq 
adjourned,  (a) 

XXI.  In  all  cases  of  summary  jurisdiction  the  Justices, 
having  heard  what  each  party  shall  have  had  to  say,  and 
the  evidence  adduced  by  each,  shall  either  make  such 
order  as  shall  be  authorized  by  the  Act  under  which  the 
complaint  shall  be  made,  or  shall  dismiss  the  complaint 
either  upon  the  merits  or  without  prejudice  to  its  being 
again  made ;  and  the  entry  of  the  order  so  made  diaU 
be  as  follows : 

I.  One  of  the  Justices  then  present  shall  thereupon 
enter  or  cause  the  clerk  to  enter  the  particulars 


(a)  '*  In  case  no  Justice  shall  be  in  attendance  for  one  hour 
after  the  time  appointed  for  holding  of  any  petty  sessions,  it 
shall  be  lawful  for  the  clerk  to  adjourn  the  holding  of  suchpettj' 
sessions  and  the  hearing  of  all  proceedine^s  thereat,  to  the  next 
petty  sessions  day;  and  upon  such  adjournment  being  made 
he  shall  make  an  entry  thereof  in  the  minute  book,  and  post 
a  notice  thereof  on  the  door  of  the  petty  sessions  courthouse ; 
all  persons  summoned  or  under  recognizance  to  attend  at  such 
adjourned  sessions  shall,  without  fresh  summons  or  recognizance 
be  bound  to  attend  on  the  day  to  which  such  adjournment 
shall  have  bsen  made." — 21  &  22  Vic,  c.  100,  s.  8,  sub-sec.  5. 
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of  such  case  and  the  substance  of  the  decision 
thereon  in  a  book  to  be  kept  for  that  purpose,  to 
be  called  the  **Order  Book,"  according  to  the 
form  (D.)  (and  shall,  in  case  of  a  dismissal,  state 
whether  the  same  is  upon  the  merits  or  without 
prejudice  to  a  further  complaint)  ;  and  such 
«ntry,  when  one  of  the  Justices  present  shall 
have  signed  his  name  opposite  to  it  or  after  it 
(which  one  of  the  said  Justices  is  hereby  required 
to  do),  shall  be  deemed  to  all  intents  and  pur- 
poses a  conviction  or  order,  as  the  case  may  be : 

2.  ^VheneYer  any  Justice  or  Justiceti  shall  have  if  Order 

made  any  such  conviction  or  order  out  of  Petty  "J*pl?"' 
Sessions,  in  the  cases  permitted  by  this  Act  to  be  Seuioiui. 
decided  out  of  Petty  Sessions,  he  or  they  shall 
either   enter  the  same  in  the  order  book   in 
manner  aforesaid,  or  shall  enter  the  substance  of 
the  decision  in  the  form  of  certificate  (I  a.),  and 
shall  forthwith,   or  at  furthest  before  the  next 
court  day,  deliver  or  forward  such  certificate  to 
the  clerk  of  Petty  Sessions  of  the  district,  who 
shall  enter  the  same  in  the  proper  order  book 
(with  a  special  note  that  he  has  so  done),  and 
-shall  submit  such  entry  for  signature  to  the 
Justice  or  one  of  the  Justices  by  whom  the  order 
rshall  have  been  made  upon  the  next  day  of  his 
attendance  at  Petty  Sessions ;  but  in  case  such 
Justice  shall  not  sign  the  same,  the  clerk  shall 
make  a  special  entry  to  that  effect  in  the  order 
book  opposite  to  such  case,  and  shall  preserve 
the  origmal  certificate  as  a  record  of  the  pro- 
ceeding : 

3.  The  sub-inspector  of  constabulary  of  the  district  Return  an*! 

shall  make  a  return  to  the  Justices  at  each  Petty  S"**^  ?^ 
Sessions  of  the  particulars  of  any  cases  of  sum-  cidST  out  of 
mary  jurisdiction  in  which  any  Justices  of  the  Petty  Scs 
said  Petty  Sessions  shall  have  made  any  order  or  JJhTch  Con- 
issued  any  warrant  out  of  Petty  Sessions,  and  in  stabuiary 
which  any  head  or    other  constable   of  such  pros««"to  or 
district  shall  have  been  engaged,  since  the  next  '^^ 
preceding  Petty  Sessions : 
And  it  shall  not  hereafter  be  necessary  to  return  to  Copies  ot 
quarter  sessions  copies  of  the  summary  convictions  so  need  not"b« 
imide  and  entered  at  Petty  Sessions ;  but  if  either  party  returned  to 
shall  require  it,  a  certificate  (Form  la.)  of  any  order  Quarter 
so  made  (signed  by  the  Justice  who  shall  have  made  hithe*rto."" 
tlie  same,  or  by  any  other  Justice  of  the  same  Petty 
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SeastODs),  shall  be  delivered  to  him  at  any  time,  and  such 
certificate  shall  operate  to  all  intents  as  a  good  form  of 
conviction  or  order,  as  the  case  may  be,  for  any  purpose 
for  vvhich  any  form  of  conviction  or  order  may  now  by 
law  be  required ;  and  in  case  of  a  dismissal,  where  the 
same  shall  be  stated  therein  by  the  Justice  to  have  been 
a  dismissal  on  the  merits,  or  that  any  assault  was  of  a 
trilHng  or  justifiable  nature  (and  which  he  is  hereby 
reqturedto  state  if  the  case  be  so),  such  certificate  upon 
being  produced  shall  be  a  bar  to  any  subsequent  infor- 
mation or  compliunt  for  the  same  matter  against  the 
same  party;  and  in  any  such  case  such  certificate  shall 
on  proof  of  the  signature  of  the  Justice  to  the  same 
be  received  as  good  evidence  of  the  conviction  or  order 
in  all  courts  of  Justice. 

XXIL  In  all  cases  of  summary  jurisdiction  it  shall 
be  lawful  for  the  Justices  in  adjudicating  thereon  to 
exercise  the  following  general  powers,  whether  the  same 
shall  be  authorized  by  the  A  bt  under  which  the  complaint 
shall  be  made  or  not : 
•  1.  Tit  every  case  where  the  Justices  shall  be  autho- 
rized to  award  any  penal  or  other  sum,  they 
may  order  that  the  same  shall  be  paid  either 
forthwith  or  at  such  time  as  they  shall  see  fit  to 
fix  for  that  purpose,  and  in  cases  of  a  civil 
nature,  that  such  sum  may  be  paid  either  ai 
once  or  by  instalments : 

2.  In  every  case  where  the  Justices  shall  award  any 

penal  or  other  sum  to  be  paid,  they  may  order 
that,  in  default  of  the  said  sum  being  paid  at 
the  time  and  in  the  manner  directed  by  their 
order,  the  goods  of  the  person  against  whom  the 
said  order  shall  be  made  shall  be  distrained  for 
such  sum,  or  for  so  much  of  such  sum  as  shall 
remain  xmpaid  at  the  time  fixed,  and  also  for 
the  costs  of  such  distress : 

3.  In  every  case  of  an  ofience  where  they  shall  order 

that  a  distress  shall  be  made  in  default  of  pay- 
ment of  any  penal  sum,  they  may  order  that  in 
default  of  the  said  sum  being  paid  as  directed 
the  said  person  shall  be  imprisoned  for  any  term 
not  exceeding  the  period  specified  in  the  follow- 
ing scale :  (a) 

(a)  Where  the  penalty  does  not  exceed  £5,  the  scale  is 
now  r^ulated  by  the  "  Small  Penalties  (Ireland)  Act,  1873.** 
(See  page  449). 
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V  The  imprisonment 

For  any  sum  not  tS  Mceed 

Exceeding  £5,  but  not  exceed- 
ing £10,        .  .  •        3  months. 

Exceeding  the  last,  but    not   . 

exceeding  £30,         •  .        4      „ 

Exceeding   the   last,   but  not 

exceedmg  £50  .  .        6        „ 

Exceeding  the  last,      •  ,        1  year. 

And  any  such  imprisonment  shall  be  determin-  jpd  m%jh&  ^ 
able  upon  payment  of  the  said  sum  and  costs  gamfwar- 
and  any  costs  of  the  distress,  where  a  distress  raiit. 
shall  have  been  made ;  and  such  imprisonment 
may  be  directed  in  the  same  warrant  as  such 
Distress ;  but  if  the  said  person  shall  admit,  or  So  ai«o  in      ; 
if  it  shall  be  otherwise  proved  on  oath,  that  J^e  g^^  ^ 
he  has  no  goods,  or  that  a  distress  would  be  insuaoo 
ruinous  to  him  or  his  family,  they  may  order  J^^J*.v^ 
that  such  person  shall  be  imprisoned  in  the  first  Digress 
instance  for  the  like  period  for  which  he  might  ^©"id  be 
be  imprisoned  in  default  of  distress :  mmous. 

4.  In  every  case  of  an  offence,  where  the  order  shall  cbm»  Jm^ 

only  have  directed  distress  in  default  of  pay-  tices  at  Petty^ 
ment  of  a  penal  sum,  and  it  shall  afterwards  be  ^JsuSatT*^ 
found  impossible  to  execute  a  warrant  of  dis-  Distress  for  ' 
tress,  it  shall  be  lawful  for  the  Justices  at  petty  Conunittai, 
sessions  to  order  a  warrant  to  issue  to  commit  rcrsa  on 
the  person  against  whom  such  order  shall  have  Failure  of 
been  made  to  gaol  for  such  jjeriod  as  might  wammL 
have  been  directed  by  the  original  order ;  and 
in  like  manner  where  the  order  shall  have  only 
directed  imprisonment,  and  it  shall  be  found 
impossible  to  execute  a  warrant  of  committal, 
it    shall  be  lawful    for  the  Justices  at  petty 
sessions  to  order  a  warrant  to  issue  to  levy  by 
distress  of  the  goods  of  such  person  such  penal 
sum  as  might  have  been  awaited  by  the  original 
order ;  and  in  all  such  cases  a  note  of  such  pro- 
ceeding shall  be  made  by  the  Justices  in  the 
order  book :  .         .      . 

5.  In  ever^r  case  of  an  offence,  where  the  Act  shall  fwaid^HaiA 

authorize  the  Justices  to  order  imprisonment,  Labour  in 
they  may  adjudge  by  their  order  that  the  said  Offence 
imprisonment  shall  be  either  with  or  without    "*^ 
hard  labour,  according  as  they  shall  see  fit : 

T  2 
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6.  In  every  case  of  an  offence,  where  the  person 

against  whom  an  order  to  imprison  shall  be 
made  shall  then  be  in  prison  undergoin"^  im- 
prisonment upon  a  conviction  for  any  other 
offence,  it  shall  be  lawful  for  the  Justice  issuing 
the  same,  if  he  shall  think  fit,  to  order  therein 
that  the  imprisonment  shall  commence  at  ^he 
expiration  of  the  imprisonment  to  which  such 
person  shall  have  been  previously  sentenced : 

7.  In  every  case  where  any  sum  shall  be  awarded 

under  the  provisions  of  any  Act  as  compensation 
for  damage,  or  as  the  value  of  any  article,  orns 
the  amount  of  any  injury  done,  such  sum  shall 
be  paid  to  the  party  or  public  body  aggrieved ; 
but  where  the  party  aggrieved  is  unknown,  such 
sum  shall  be  applied  in  like  manner  as  any  pen- 
alties  awarded  to  the  Crown  ;  and  where  several 
persons  join  in  an  offence,  and  are  severally 
punished  each  in  the  amount  of  the  injury  done, 
no  more  than  one  of  such  sums  shall  be  paid  to 
the  party  aggrieved,  and  the  rest  shall  be  ap- 
plied as  other  penalties  awarded  to  the  Crown  : 

8.  In  every  Case  where  the  Act  [is  one]  r«)  under 

which  any  penal  sum  shall  be  ordered  to  be  paid 
as  a  penalty  for  an  offence  (and  no  sum  shall 
be  awarded  to  the  complainant  as  compensation 
for  damage),  it  shall  be  lawful  for  the  Justices 
to  award  any  sum  not  exceeding  one- third  of 
such  penal  sum  to  the  prosecutor  or  informer, 
and  the  remainder  of  such  sum  and  all  other 
penal  sums  shall  be  awarded  to  the  Crown,  any 
Act  or  Acts  to  the  contrary  notwithstanding : 

9.  In  all  cases  the  justices  may  order  that  the  de- 

fendant  shall  pay  to  the  complainant,  or  in  case 
of  a  dismissiii  that  the  complainant  shall  pay  to 
the  defendant,  such  sum,  not  exceeding  twenty 
shillings,  for  costs,  as  to  such  Justices  shall  seem 
fit,  and  the  same  shall  be  recoverable  in  the 
same  manner  as  any  penal  or  other  sum  ad- 
judged to  be  paid  by  the  Justices : 
Piovided  ^ways,  that  every   person   who  shall  aid, 
abet,.>c6uEfidel,  or  procure  the  commission  of  any  offence 
which  is  or  shall  be  punishable  on  summary  conviction, 
shall  be  liable  to  be  proceeded  against  and  convicted  for 

(a)  The  words  in  brackets  are  incerted  to  make  the  passage 
intellig'ble. 
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the  same,  either  together  with  the  principal  offender  or  puni»h»bie 
before  or  after  his  conviction,  and  shall  be  liable  on  con-  conwSSn^. 
viction,  to  the  same  forfeiture  and  punishment  to  which  as  PrhMi-^ 
such  principal  offender  shall  be  by  law  liable  (except  P**"* 
where  the  a^e  of  such  aider  or  abettor  shall  exceed  four- 
teen ^ears,  in  which  case  he  shall  be  liable  to  the  same 
forfeiture  andpunishmentto  which  any  principal  offender 
whose  age  shall  exceed  fourteen  years  shall  be  liable), 
and  may  be  proceeded  against  and  convicted  either  in 
the  county  where  such  principal  offender  may  be  con- 
victed, or  in  that  in  which  such  offence  of  aidmg,  abet- 
ting, counselling,or  procuring  may  have  been  committed. 

XXIIL  In  all  cases  of  summary  jurisdiction,  when-  E^fitroment 
ever  an  order  shall  be  made  uppn  the  conviction  of  any  %umiu^ 
person  for  an  offence,  the  Justices  shall  issue  the  proper  Juriadietkm. 
warrant  for  its  execution  forthwith  when  the  imprison-  ,   ^37" 
ment  is  to  take  place  immediately,  or  at  the  time  fixed  cases  War- 
by  the  order  for  the  imprisonment  to  take  place  where  *****  **>  *8*?® 
it  is  not  to  be  immediate,  or  directly  upon  the  non-  P«""*P**>"^y* 
payment  of  any  penal  sum  or  the  nonperformance  of 
any  condition  at  the  time  and  in  the  manner  fixed  by 
the  order  for  that  purpose,  or  at  furthest  upon  the 
next  court  day  after  the  expiraiion  of  the  time  so  fixed 
for  the  imprisonment,  payment,  or  perforjiance  of  a 
condition,  as  the  case  may  be,  unless  the  imprisonment 
or  penal  sum  shall  have  been  remitted  by  the  Grown 
or    other  competent   authority  in  the  interval ;    and  ^"  ^*'JJ, 
whenever  an  order  shall  be  made  in  any  case  of  a  civil  pJJJ ,,,  J^^^ 
nature,  and  the  same  shall  not  be  obeyed,  the  Justice  on  AppUoa- 
shall  issue  the  proper  warrant  for  its  execution  at  any  p^"! 
time  afler  the  time  fixed  for  compliance  with  its  direc- 
tions, where  required  so  to  do,  by  the  person  in  whose 
favour  such  order  shall  have  been  made  or  by  some 
person  on  his  behalf,  and  it  shall  not  be  necessary  that 
the  Justice  by  whom  any  such  warrant  shall  be  issued 
shall  be  the  Justice  or  one  of  the  Justices  bv  whom 
the  order  shall  have  been  made:   Provided  always,  *»*»*"<> ^««* 
that  in  every  case  where  the  party  being  entitled  to  orde?  pead- 
appeal  against  any  such  order  shall  have  duly  given  ing  an 
notice  thereof,  and  entered  into  a   recognizance  to  ^pp*^  » 
prosecute  the  same  in  the  manner  hereinafler  provided, 
it  shall  not  be  lawful  for  any  Justice  to  issue  any 
warrant  to  execute  the  said  order  until  such  appeal 
shall    have    been    decided,  or    until  the    appellant 
shall  have  failed  to  perform  the  condition  of  such  re- 
1 !  cognizance,  as  the  case  may  be  {except  where  any  Act  "JJ^a^" 
Wshall  expressly  authorize  or  direct  the  levy  of  any  sum  cases; 
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to  be  made  notwithstanding  the  appeal) ;  and  in  any 
case  where  any  person  shall  be  in  custody,  or  shall 
have  been  committed  to  gaol,  or  any  warrant  of  dis- 
tress shall  have  been  issued  or  executed,  under  any 
such  order,  the  Justice  by  whom  the  warrant  shall 
have  been  issued,  or  any  other  Justice  of  the  same 
county,  shall,  upon  an  application  being  made  to  him  in 
that  behalf,  forthwith  oi^er  the  discharge  of  such  person 
from  custody  or  from  gaol,  or  that  such  warrant  of  dis- 
tress shall  not  be  executed,  or  that  if  executed  the  dis- 
tress shall  be  retmrned  to  the  owner,  as  the  case  may  be. 
XXIV.  In  any  case  of  summary  jurisdiction,  where 
^^uriSSSSm.  ^^  ^^^^  shall  be  made  by  the  Justices  for  payment  of 
any  penal  or  other  sum  exceeding  twenty  shillings,  or 
for  any  term  of  imprisonment  exceeding  one  month, 
or  for  the  doing  of  anything  at  a  greater  expense  than 
b  permitted,  forty  shillings,  or  for  the  estreating  of  any  recogni- 
zance to  a  greater  amount  than  twenty  shillings,  (but 
in  no  other  case,)  either  party  (whether  he  shall  be  the 
complainant    or    £he  dereridant)  in  cases  of  a   civil 
Appeal  only   nature,  or  the  party  against  whomTfie  order  shall  have 
Quarter  Ses-  i£>cen  made  in  other  cases^  shall  be  entitled  to  appeaTto 
tHe^  next 'quarter  sessions  to  be  held  in  the  same  divi- 
sion of  the  county  when  the  order  shall  have   been 
made  by  any  Justice  or  Justices  of  any  petty  sessions 
district,   (or  to  the  Recorder  of  any   coi'porate  or 
borough  town  at  his  next  sessions  when  the  order  shall 
have  been  made  by  any  Justice  or  Justices  of  such 
corporate  or  borough  town,)  (unless  when  any  such 
sessions  shall  commence  within  seven  days  from  the 
date  of  the  order,  in  whicH^case  ffe  appeal  may  be 
made  to  the  next  succeedinnr  sessions  of  such  division 
or  town) ;  and  such  appeal  shall  be  subject  to  the 
following  provisions : 

1.  The  appellant  shall  ser^^e  notice  in  writing  of  his 
intention  to  appeal  upon  the  Clerk  of  Petty 
Sessions  \vitliin  three  days  from  tbfikdate  of  the 
order  against  which  the  appeal  shallbema3e : 

2.  HeliKall  also  within  three  days  after  such  notice 
as  aforesaid  enter  info  a  recognizance,  accord- 
ing to  the  form  (C),  with  two sqlventsurejties, 
conditioned  to  prosecute  such  ajspeal ;  afidtlie 
amount  of  such  recognizance  shall  be  double  the 
ampunt  of  the  sum  and  costs  ordered  to  Hepa^, 
wherfe  payment  only  iy  ordered,  or  oT"  such 
reasonable  amount  as  the  Justices  shall  see  fit, 
where  imprisonment  is  ordered : 
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3.  Whenever  the  appellant  shall  have  given  such  ^pp«*l. 

notice  and  entered  into  such  recognizance 
there  shall  be  delivered  to  him  tlie  form  of 
appeal  (H.)*  containing  a  certificate  of  the 
order  against  which  he  shall  appeal  (signed  by 
the  Justice  who  shall  have  made  the  same,  or 
by  any  other  Justice  of  the  same  petty  sessions) ; 
and  it  shall  also  be  therein  certified  by  the  clerk 
of  petty  sessions  that  the  said  notice  was  duly 
given  and  that  the  said  recognizance  was  duly 
entered  into,  if  the  fact  shall  be  so : 

4.  In  every  case  where  an  appeal  shall  be  so  made,  Rooogni- 

the  clerk  of  petty  sessions  shall  transmit  the  ^*"'^,*?  j^ 
recognizance  entered  into  to  prosecute  such  ap-  tn^mttted* 
peal  and  all  other  proceedings  in  such  case  to  to  cierk  of 
the  clerk  of  the  peace  of  the  county  or  to  the  ^®**^ 
proper  officer  of  the  Recorder's  Court,  at  least 

seven  days  before  the  commen^saenj-*  Q^  *1*® 
^s^l^hS  t6  Which  tlie  appeal  sEall  be  made,  or 
as  soon  afterwards  as  may  be  practicable,  in 
the  same  manner  as  is  hereinbefore  provided 
for  the  transmission  of  informations  as  to  in- 
dictable offences :  ^ 

o.  The  appellant  shall  give  notice  in  writing  to  the  Appellant  to 
opposite  party  of  his  intention  to  prosecute  his  J^^®  ^^^'^ 
appeal  at  least  seven jclear  days  before  the  com-  rarty. 
mencement  of  the  sessions  to  which  the  appeal 
shall  be  made : 

6.  Whenever  an  appeal  shall  have  been  so  made,  and  Couitof 
such  last-mentioned  notice  shall  have  been  duly  Q«»rter  Smh^ 
given,  it  shall  be  lawful  for  the  said  court  of  corder)  may 
quarter  sessions  (or  Recorder,  as  the  case  may  decide 
be)  to  entertain  the  same,  and  to  confirm,  vary,  ^JJ^^J*** 
or  reverse  the  order  made  by  the  Justices  (as  not  ezoeed- 
80  certified  in  such  form  of  appeal),  and  to  "«*<'«• 
award  to  either  party  any  sum  not  exceeding 
forty  shillings  for  the  costs  of  such  appeal ;  and  cierk  of 
whenever  the  said  court  of  appeal  snail  have  I'oaceor 
decided  any  such  appeal,  the  clerk  of  the  peace  gcerof^e- 
or  proper  officer  of  the  Recorder's  Court,  as  corder's 
the  case  may  be,  shall  certify  such  decision  at  ^***^  *" 
foot  of  the  form  of  appeal,  and  return  the  same  DeoLIon; 
and  the  said  proceedings  to  the  Justices  of  the 
petty  sessions  at  whidi  the  order  shall  have 
been  made,  within  seven  days  after  such  _appeal 
shall  have  been  decideilT  ancl  whenever  any 
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such  appeal  shall  not  have  been  duly  prosecuted 
the  clerk  of  the  peace  or  proper  officer  of 
the  Recorder's  Court,  as  the  case  may  be» 
shall  so  certify  upon  such  recognizance,  anJ 
return  the  same  to  the  Justices  of  the  petty 
sessions  from  which  the  same  shall  have  been 
transmitted  (in  the  same  manner  and  subject  to 
the  same  provisions  as  are  herein -before  con- 
tained as  to  the  transmission  of  informations  for 
indictable  oflFences),  within  seven  days  after  the- 
t^aftinationjpfthe  sessions jrt  which  such  appeal 
ought  to^ave  been  prosecuted,  and  which  cer- 
tificate shall  be  free  from  any  charge  : 

7.  And  whenever  it  shall  appear  from  such  certificate 
that  such  appeal  has  not  been  duly  prosecuted^ 
or  that  the  original  order  has  been  confirmed 
upon  appeal,  the  Justices  who  shall  have  made- 
the  original  order,  or  any  other  Justice  of  the 
same  petty  sessions,  shall  Issue  the  proper  war- 
rant for  the  execution  of  the  same,  as  if  no  such 
appeal  had  been  brought ;  and  in  every  case  in 
which  it  shall  appear  from  such  certificate  that 
the  court  of  appeal  shall  have  varied  the  origi- 
nal order,  the  said  Justices  shall  forthwith  issue 
the  proper  warrant  for  the  execution  of  the 
order  so  made  by  the  court  of  appeal,  in  like 
manner  as  they  might  have  issued  a  warrant  for 
the  execution  of  the  original  order  in  case  no 
appeal  had  been  prosecuted  ;  and  if  upon  any- 
such  a]ipeal  either  party  shall  be  ordered  to  pay- 
costs,  it  shall  be  lawful  for  such  justices  to 
enforce  payment  of  the  same,  in  like  manner  as> 
any  costs  awatded  by  the  original  order;  and  in 
any  case  where  any  order  by  which  any  person 
shall  be  adjudged  to  be  imprisoned  shall  be 
confirmed  on  appeal,  such  person  shall  be  liable 
to  be  imprisoned  for  the  period  adjudged  by  the 
original  order,  where  he  shall  not  have  been 
apprehended  under  the  original  order,  or  where 
he  shall  have  so  been  apprehended  and  dis- 
charged, then  for  such  period  as,  together  with 
the  time  during  which  he  shall  so  have  been  in 
custody,  shall  be  equal  to  the  period  adjudged 
by  the  original  order : 

Provided  always,  that  whenever  the  party  bound  by 
recognizance  to  prosecute  an  appeal  against  an  order 
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to  imprison  shall  have  absconded,  or  when  the  party  ^»rty  fails  to 
^    bound  to  prosecute  an  appeal  against  an  order  for  pay-i  ^JjJJ^f 'j^^ 
j   ment  of  any  penal  or  other  sum  shall  have  no  goods  W  may 
/    whereon  to*  levy  same  by  distress,  it  shall  be  lawful  for  fc?JJ^^ 
^  the  Justices  at  the  petty  sessions  whcrS'  the  orio^Qal  \^ 
I  drtteF^^affmade,  and  affer  lite  proof  of  notice  to  the  / 
I  j?grties~a8  la  eslreatirig' other"  recognizances  in  sum-    / 
\  niaiFy'"pro2BBdtngs,  to  make  an  order  for  estreating  the 
]recognizmi6e  in  auv  such  case  to  such  amount  as  they    \ 
/  shall  see  fit,  and  for  paying  out  of  such   amount  such 
/   sum  as  shall  have  been  directed  to  be  paid  to  any 
I    party  by  such  original  order,  and  thereupon  to  issue 
a  warrant  (E  a.)  for  the  levy  of  the  same  upon  the 
goods  of  the  several  persons  bound  thereby,  (a) 

XXV.  The  persons  to   whom  warrants  shall   be   AddrtaHng 

addressed  for  execution  shall  be  as  follows :  Warrants, 

1 .  All  warrants  in  proceedings  as  to  offences  punish-  To  whom  to 

able  either  by   indictment  or   upon    summary  l**^****^ 

conviction,  which  shall  be  bsued  in  any  petty  cUesT**^ 

sessions  district,    shall    be    addressed    to    the 


(a)  By  the  40  &  41  Vic,  c.  66,  s.  76,  "  So  much  of  the.. 
24th  section  of  the  Petty  Sessions  (Ireland)  Act,  1851,  as- 
provides  the  estreating  of  recognizance  of  the  party  boand  to- 
prosecute,   an  appeal  shall  be,  and  the  same  is  hereby  re- 
pealed, and  from  and  after  the  passing  of  this  Act,  whenever 
the  party  bound  to.  prosecute  an  appeal  against  an  order  to    / 
imprison  shall  have  absconded,   either  before  or  after   the- 
hearing  of  said  appeal,  or  before  or  after  the  time  fixed  for 
the  hearing  thereof  where  the  same  shall  not  have  been  pro« 
secuted,  or  whenever  the  party  bound  to  prosecute  any  ap-     : 
peal  shall  not  have  abided  and  performed  the  order  of  the 
Court  of  Appeal  made  therein,  or  whenever  the  party  bound 
to  prosecute  an  appeal  against  any  order  for  the  payment  of 
any  penal  or  other  sum,  shall  not  have  performed  the  obliga- 
tion of  his  recognizance,  and  shall  have  no  sroods  whereon  to* 
levy  the  amount  of  the  same  by  distress,  it  shall  be  lawful  for 
the*  Justice  at  the  Petty  Sessions,  where  the  original  ordet^ 
was  made,  and  after  like  proof  ofnotice  to  the  parties  as  in     jvL 
estreating  other  recognizances  in  summary  procJBedfngs,   to        ^ 
itertfi^  an  ordei"  for  estreating  the  recognizance  in  any  such 
case  to  such  amount  as  they  shall  think  fit,  and  for  paying 
out  of  such  amount  such  sum  as  shall  have  been  directed  to  be 
paid  to  any  party  by  such  original  order,  or  by  any  order  dulj' 
made  on  appeal,  as  the  case  may  be,  and  thereupon  to  issue 
a  warrant  in  the  form  (E  a.),  in  the  schedule  to  the  said  Act 
annexed  for  the  levy  of  the  same  upon  the  ^oods  of  any  on^ 
or  more  of  the  several  persons  bound  thereby.*' 

•  \^ 

...    ...  ■  ^ 
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sub -inspector  or  head  constable  of  constabulary 
who  shall  act  for  the  place  where  the  petty  ses- 
sions for  such  district  shall  be  held : 
2.  All  warrants  in  other  cases  shall  be  addressed 
either  to  the  sub-inspector  or  head  constable 
of  constabulary  in  manner  aforesaid,  or  to  such 
other  person  or  persons  (not  being  the  com- 
phunant  or  a  party  interested),  as  uie  Justices 
issuing  the  same  shall  see  fit : 
And  it  shall  not  be  necessary  to  address  any  warrant 
of  committal  to  the  keeper  of  the  gaol,  but  upon  the 
delivery  of  any  such  warrant  by  the  person  charged 
with  its  execution  to  the  keeper  of  the  gaol  to  which 
the  committal  shall  be  made  such  keeper  shall  receive 
and  detain  the  person  named  therein,  (or  shall  detain 
him  if  already  in  his  custody),  for  such  period  and -in 
such  manner  as  it  shall  appear  from  the  warrant  that 
the  said  person  is  to  be  imprisoned ;  and  in  cases  of 
adjournments  or  remands  such  keeper  shall  bring  the 
said  person  at  the  time  and  place  fixed  by  the  warrant 
for  that  purpose  before  such  Justices  as  shall  be  there. 
XXVl.  The  execution  of  warrants  so  addressed  to 
the  sub-inspector  or  head  constable  of  constabulary 
shall  be  subject  to  the  following  provisions : 

1.  Whenever  the  person  against  whom  any  warrant 

so  addressed  shall  have  been  issued  shall  be  to 
be  found  in  case  of  committal,  or  shall  have 
goods  in  case  of  distress,  in  any  place  for  which 
such  sub-inspector  or  head  constable  shall  act, 
it  shall  be  lawful  for  the  sub-inspector  or  head 
constable  who  shall  act  for  the  time  being  for 
such  place,  or  for  an^  head  or  other  constable 
to  be  appointed  by  him,  to  execute  the  same : 

2.  Whenever  it  shall  appear  that  the  said  person  or 

his  goods,  as  the  case  may  be,  are  not  to  be 
found  in  any  place  for  which  such  sub-inspector 
shall  act,*but  that  they  are  to  be  found  elsewhere 
in,  ^e  same  county,  the  said  sub-inspector  or 
fieaa  "'i5Dnstabl€p*&&all  certify  on  the  warrant, 
according  to  the  form  (G  b.),  the  place  where 
lie  believes  that  the  said  person  or  his  goods  are 
to  be  found,  and  also  (having  first  satisfied 
himself  as  to  the  fact)  that  he  believes  the 
signature  to  the  warrant  to  be  genuine,  and 
shall  forthwith  transmit  the  said  warrant  to  the 
sub-inspector  or  head  constable  who  shall  act 
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for  such  last-mentioned  place,  and  the  same   . 
shall  be  executed  in  like  manner  as  any  ^warrant 
addressed  to  him  in  the  first  instance : 
3.  Whenever  it  shall  appear  that  the  said  person  or  Certifying 
his  goods,  as  the  case  may  be,  are  not  to  be  ®"*  ^  ***• 
found  in  the  county  to  which  such  sub-inspector    **""  ^' 
or  head  constable  shall  belong,  but  that  such 
person  or  his  goods,  as  the  case  may  be,  are  to  be 
found  elsewhere  out  of  the  said  county,  the  said 
sub-inspector  or  head  constable  shall,  as  before, 
certify  on  the  warrant,  according  to  the  form 
(G  b.),  and  forthwith  transmit  the  same  to  the 
inspector  general  of  the  constabulary  force,  to 
be  backed  as  herein-after  mentioned :  (a) 
Provided  always,  that  in  any  case  which  shall  appear 
to  the  Justice  by  whom  any  warrant  shall  be  issued 
to  be  a  case  of  emergency,  he  may  address  such  war- 
rant to  any  constable  of  the  county ;  and  it  shall  be  j^^^  .^^  ^^^ 
lawful  for  such  constable  to  execute  such  warrant  at  of  Emer- 
any  place  within  the  county  in  which  the  Justice  issuing  8;en«y  Wor- 
such  warrant  shall  have  jurisdiction,  or,  in  cage  <>?  e*e<mt3 
fresh  pursuit  of  an  ofiender,  at  any  place  in  t£enex.t>y  *"y 
adjoining  county ;  BuF t£e  constable  to  whom  any  such  S^^fi^Ji!^* 
warrant  sUall  be  so  addressed  shall,  if  the  time  will  satne  or 
permit,  show  or  deliver  the  same  to  the  sub -inspector  jdjoining 
or    head    constable  under  whose  command  the  said    ****"^* 
constable  shall  be,  who  shall  proceed  in  respect  to  the 
same  according  to  the  Acts  regulating  the  constabulary 
force. 

XXVII.  Whenever  any  warrant  addressed  to  the      Baching 
sub -in  specter  of  constabulary,  or  to  any  head  or  other    Warranttf. 
constable,  shall  be  so  certified  and  transmitted  to  the  constabulary 
said  inspector  general,  the  manner  in  which  it  shall  be  Warrants : 
backed  for  execution  elsewhere  shall  be  as  follows :  . 

) .  Whenever  it  shall  appear  that  the  said  person  or  To  any  Con- 
his  goods  are  to  be  found  in  any  place  in  S^*"rj*[^in 
Ireland  (not  being  within  the  police  district  of  Ireland : 
DvhUn  metropolis),  it  shall  be  lawful  for  the 
said  inspector    general  or  for  either  of  the 

(a)  By  30  Vic,  c.  19,  power  is  given  to  the  assistant  in- 
spectors general  of  constabulary  to  back  warrantsln  absence 
oF  Inspector  general  and  deputy  inspector  general;  and  by 
31  &  32  Vic.  c.  107,  power  is  given  to  magistrates  to  back 
warrants  from  the  Channel  Islands,  &c.,  when  offender  is,  or  • 
is  supposed  to  be,  in  his  jurisdiction. 
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deputy  inspectors  general  of  constabulary  to 
indorse  the  said  warrant  according  to  the  form 
(G  c.)«  and  to  transmit  the  same  to  the  suh- 
inspector  who  shall  act  for  such  place,  and  the* 
same  shall  be  executed  in  like  manner  as  any 
warrant  addressed  to  him  in  the  first  instance : 

2.  Whenever  it  shall  appear  that  the  said  person  or 
his  goods  are  to  be  found  in  the  police  district 
of  Dublin  metropolis,  it  shall  be  lawful  for  the- 

said  inspector  general,  or  for  either  of  the  said 
deputy  inspectors  general,  to  indorse  the  said 
warrant  according  to  the  form  ((t  c.)t  and  to 
transmit  the  same  to  the  commissioners  of 
metropolitan  police,  and  the  same  shall  be 
executed  in  like  manner  as  any  warrant  ad- 
dressed to  them  in  the  first  instance  : 

3.  Whenever  it  shall  appear  that  the  said  person  ov 

his  goods  are  to  be  found  in  some  place  in 
England  or  Scotland,  or  in  the  Is(es  of  ijto^ 
Guernsey  J  Jersey,  Aldemey^  or  Sarhy  it  shaQDo 
^        lawful   for   the  said  inspector  general,  or  for 
either  of  the  said  deputy   inspectors  general, 
in  like  manner  as  before,  to  indorse  the  war* 
rant,   according  to  form  (G  c),  and  it  shaU 
thereupon  be  lawful  for  any  Justice  or  officer 
having  power  to  issue  any  warrant,  oir  process 
in  the  nature  of  a  warrant,  for  the  arrest  of 
offenders  in  any  of  the  said  places,  upon  proof 
on  oath  of  the  handwriting  either  of  the  inspector 
or  deputy  inspector  general  by  whom  the  same 
shall  have  been  indorsed  or  of  the  Justice  by 
whom  the  warrant  shall  have  been  issued,  to 
indorse  the  same,  according  to  the  form  (G  c), 
authorizing  its  execution  within  the  jutisdictioo^ 
of  the  said  Justice  or  officer  by  the  person  biring- 
ing  the  same,  or  by  any  constableor  other  peace 
officer  oFthe  county  or  place  where  it  shall  be 
so  indorsed : 
And  the  said  provisions  shall  also  apply  to  cases  in 
which  the  sub-inspector  shall  only  certify  that  the 
signature  to  the  warrant  is  genuine,  but  in  which  the 
place  where  the  said  person  or  his  goods  arc  to  be  found 
shall  appear  by  other  means  than  the  said  certificate. 
XXVlII.  Whenever  a  warrant  shall  be  addressed  to 
any  other  person  or  persons  than  the  consf^ibulary,  and 
it  shall  appear  that  the  person  against  whom  the  same 
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shall  have  been  issued,  or  his  goods,  as  the  case  may  be,  the  Con8t»> 
are  not  to  be  found  within  the  county  in  which  the  buiary. 
Justice  issuing  the  same  shall  have  jurisdiction,  but  in 
some  other  place  in  Ireland,  or  in  any  of  the  places  out 
of  Ireland  herein-before  mentioned,  it  shall  be  lawful 
for  any  Justice  or  other  such  officer  as  aforesaid  of  such 
place,  upon  proof  on  oath  of  the  handwriting^  of  the 
Justice  who  shall  have  signed  the  warrant,  to  indorse 
the  same  for  execution  in  such  place  in  like  manner  as 
is  herein-before  provided  as  to  any  warrant  indorsed  by 
the  inspector  <reneral  of  constabulary. 

X^X.   vVnenever ~any  person  a^inst  whom  any  Baoking* 
warrant  shall  be  issued  by  any  Justice  or  other  such  Warrwit* 
officer  as  aforesaid  in  England  or  Scotland,  or  in  the  jan™,  aoT 
Isles  of  Man,  Guernsey ^  Jersey^  Alderwy,  or  Sark,  for  into  ireianab. 
any  crime  or  offence,  shall  reside  or  be,  or  be  suspected  to 
reside  or  be,  in  any  place  in  Ireland,  it  shall  be  lawful 
for  the  saidjnspector  general  or  for  either  of  the  said 
deputy  inspectors  general,  or  for  any  Justice  of  the  said 
last-men^oned  place  to  indorse  the  same  in  like  manner 
anlOr  upon  like  proof"  as  aforesaid,  authorizing  the  exe- 
cution of  the  same  within  his  jurisdiction. 

XXX.  The  aforesaid  provisions  as  to  the  indorsement  The  abore 
of  warrants  shall  equally  apply  to  any  warrants  for  the  ]^"*i"ijj^  ** 
arrest  of  any  person  charged  with  any  indictable  crime  to  Judje? 
or  offence  for  which  he  is  punishable  by  law,  whether  Warrants, 
the  same  shall  be   signed  or  indorsed  or  issued  by  a 

Justice  of  the  peace^  or  by  a  «Judge_9i-tIer  JViajesty's 
Court  of^ueen's  Bench,  or  Justices,  of  Oyer  and 
Terminefland  general  "gaol  delivery,  in  England  or 
Ireland^ or  by  the  Lord  Justice  General,  Lord  Justice 
Clerk,  or  any  of  the  Lords  Commissioners  of  Justiciary, 
or  by  any  sheriff  or  steward  depute  or  substitute,  in 
Scotland,  or  by  the  Chief  or  Under  Secretary  to  the 
Lord  Lieutenant. 

XXXI.  Whenever  any  warrant,  addressed  either  to  Warrants  so 
the  constabulary  or  to  any  other  person,  shall  be  so  in-  ^afiTfor^  ^^ 
dorsed  by  the  said  inspector  general  or  by  either  of  the  Execution  ^ 
said  deputies  inspector  general  or  by  any  Justice  or  other 

such  officer  as  aforesaid,  it  shall  be  a  sufficient  authority 
to  the  person  bringing  such  warrant,  and  also  to  all 
constables  or  peace  officers  of  the  county  or  place  where 
such  warrant  shall  be  so  indorsed,  to  execute  the  same 
by  arrest,  committal,  or  levy,  as  the  case  may  be,  within 
the  jurisdiction  ot  the  said  Justice  or  officer,  and  in  case 
of  a  warrant  to  arrest  any  person,  to  convey  him  whea 
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arrested  before  the  Justice  or  officer  by  whom  the  same 
was  issued,  or  before  some  other  Justice  or  officer  of  the 
same  county  or  place,  to  be  dealt  with  according  to  law : 
provided  always,  thatjfjhe^  prosecutor,  or  any  of  the 
witnesses  for  the  prosecution,  m  cas<^  of  indictable 
offences,  shall  then  be  inlthiB  county  or  place  where  any 
p^mi  shall  have  been  arrested  under  any  warrant  so 
backed  as  aforesaid,  the  constable  or  other  person  who 
shall  have  arrested  such  person  shall,  if^o  dirccte^^^ 
the  Justice  who  shall  have  indorsed  this  warrant,  tain^j 
the  person  so  arrested  before  him  or  some  other  Justice 
of  the  same  county  or  place,  who  may  thereupon  take 
the  examinations  of  such  prosecutor  or  witnesses,  and 
proceed  in  every  respect  as  herein-before  directed  with 
respect  to  persons  charged  before  a  Justice  with  an 
indictable  crime  or  offence  alleged  to  have  been  com- 
mitted in  any  other  county  or  place  than  that  in  which 
BVLcAt  person  shall  have  been  arrested. 

XXXII.  The  manner  in  which  distresses  and  com- 
mittals under  warrants  shall  be  made  shall  be  as  follows: 

1.  Whenever  any  warrant  to  levy  any  penal  or  ether 

sum  by  distress  sihall  be  addressed  to  the  con- 
stabulary, the  sums  levied  under  it.«hall  be 
accounted  for,  under  the  provisions  of  the  '*Firies 
Act,  Ireland^  1851  ;*'  but  whenever  any  such 
warrant  shall  be  addressed  to  any  other  person 
than  the  constabulary,  such  person  shall  pay 
over  the  sum  levied  under  it  to  the  person  who 
shall  appear  by  such  warrant  to  be  entitled  to 
the  .same,  or  in  such  other  manner,  and  subject 
to  such  account  of  the  same,  as  the  Justices  shall 
direct. 

2.  In  every  case  where  a  distress  shall  be  made  under 
■    any  such  warrant  it  shall  be  lawful  for  the 

person  charged  with  its  execution  to  sell  the  said 
distress  within  such  period  as  shall  be  specially 
fixed  by  the  said  warrant,  or  if  no  period  shall 
be  so  fixed,  then  within  the  period  of  three  days 
from  the  making  of  the  distress,  unless  the  sum 
for  which  the  warrant  was  issued,  and  also  the 
reasonable  charges  of  taking  and  keeping  the  said 
distress,  shall  be  sooner  paid ;  and  in  every  case 
where  he  shall  sell  any  such  distress  he  shall 
render  to  the  owner  the  overplus,  if  any,  after 
retaining  the  amount  of  the  said  sums  and 
charges : 
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3.  In  eiery  case  where  any  person  against  whom  any  On  Payment 

such  warrant  shall  be  issued  shall  pay  or  tender  aJ<^  DiBtnJsa' 
to  the  person  having  the  execution  of  the  same  not'tn  be 
the  sum  in  snch  warrant  mentioned,  or  shall  ^^^i^^« 
produce  the  receipt  of  the  officer  of  the  court 
for  the  same,  and  shall  also  pay  the  amount  of 
the  expenses  of  buch  distress  up*  to  the  time  of 
such  payment  or  tender,  such  person  shall  re- 
frain from  executing  the  same: 

4.  In  every  case  where  any  sub-inspector  or  mem-  Dist ross  'may 

ber  of  the  metropolitan  police  force  shall  be  ^  *?J^  ^^ 
empowered  to  distrain  any  goods  under  such  without  Li- 
warrant,  he  may  and  is  hereby  authorized  to  ©ence. 
sell  or  cause  the  same  to  be  sold  by  auction  by 
any  head  constable  of  the  said  constabulary 
force,"  or  by  any  member  of  the  stud  metro- 
politan police  force,  as  the  case  may  be,  with- 
out procuring  any  licence  to  act  as  an  auctioneer, 
and  may  deduct  out  of  the  amount  of  such  sale 
all  reasonable  costs  and  charges  actually  incurred 
in  effecting  the  same : 

5.  In  every  case  where  any  person  who  shall  be  ap-  jf  sy„  p^id 

prehended  under  any  such  warrant  shall  pay  or  after  Com- 
cause  to  be  paid  to  the  keeper  of  the  gaol  in  "^'**^r'',ji" 
which  he  shall  be  imprisoncKl  the  sum  in  the  dUoharged. 
warrant  mentioned,  the  said  keeper  shall  receive 
the  same,  and  shall  thereupon  discharge  such 
person  if  he  be  in  his  custody  for  no  other 
matter : 

6.  Whenever  the  warrant  shall  be  to  commit  any  Gaoler  to 

prisoner  to  gaol,  the  head  or  other  constable  or  g»ve  Receipt 
other  person  whose  duty  it  shall  be  to  convey  ^^^  »'i8«"««''^ 
such  prisoner  to  gaol  shall  deliver  over  the  said 
warrant  and  the  said  prisoner  to  the  keeper  of 
the  gaol,  who  shall  thereupon  give  to  such 
head  or  other  constable  or  other  person  a  receipt 
for  such  prisoner  (form  F.),  setting  forth  the 
state  and  condition  in  which  he  shall  have  been 
delivered  into  the  custody  of  such  keeper : 

7.  In  any  case  of  summary  jurisdiction  in  which  a  to  what 

Justice  shall  oiFder  any  person  to  be  committed  Primns  Of. 
to  gaol  for  any  period  either  in  default  of  pay-  j[®"^®"  *'**'* 
ment  of  any  sum,  or  in  default  of  distress,  or  as  mitted  in 
a  punishment  for  any  offence,  such  committal' Summary 
shaU  be  to  the  county  gaol,  district  bridewell,  P"^^^^^'"*' 
or  house  of  correction  of  the  county  in  which 
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the  party  shall  be  arrested,  unless  where  such 
arrest  shall  be  made  in  any  county  adjoining  to 
that  in  which  the  warrant  shall  have  been  issued^ 
in  which  case  the  committal  shall  be  to  any  of 
the  said  prisons  of  such  last-mentioned  county ; 
and  whenever  any  Justices  shall  order  any  per- 
son to  be  committed  on  account  of  any  adjourn- 
ment of  the  hearing,  or  until  the  return  of  a 
warrant  of  distress,  or  for  any  like  temporary 
purpose,  such  committal  shall  be  either  ta  the 
gaol  or  house  of  correction,  district  bridewell, 
or  to  any  bridewell  or  lock-up  of  the  county 
built  or  supported  by  county  presentment, 
according  as  shall  appear  to  the  Justices  most 
convenient  for  that  purpose. 

XXXIII.  Whenever  the  person  to  whom  any  war- 
rant shall  be  so  addressed,  transmitted,  or  endorsed  for 
execution  shall  be  unable  to  find  the  person  against 
whom  such  warrant  shall  have  been  issued,  or  his  goods, 
a  sthe  case  may  be,  or  to  discover  where  such  person 
or  his  goods  are  to  be  found,  he  shall  return  such  war- 
rant to  the  Justices  by  whom  the  same  shall  have  been 
issued  within  such  time  as  shall  have  been  fixed  by 
such  warrant  (or  within  a  reasonable  time  where  no 
time  shall  have  been  so  fixed),  and  together  with  it  a 
certiBcate  (G  a.)  of  the  reasons  why  the  same  shall  not 
have  been  executed :  and  it  shall  be  lawful  for  such 
Justice  to  examine  such  person  on  oath  touching  the 
non -execution  of  such  warrant,  and  to  re-issue  the  said 
warrant  again,  or  to  issue  any  other  warrant  for  the 
same  purpose,  from  time  to  time  as  shall  seem  expedient. 

XXXI V.  Whenever  any  person  shall  be  bound  to 
appear  or  to  keep  the  peace,  it  shall  be  done  by  a 
Feparate  recognizance  (C.) ;  but  whenever  any  person 
shall  be  bound  to  prosecute  or  to  give  evidence  as  a 
witness,  it  may  be  done  either  by  recognizance  at  foot 
of  his  deposition  (A  b.),  or  by  a  separate  recogniznance,  at 
the  discretion  of  the  Justice ;  and  the  taking  of  every 
recognizance  shall  be  subject  to  the  following  provisions : 

1.  It  shall  be  in  such  amount  as  the  Justice  sball, 

in  his  discretion,  think  expedient,  except  m 
cases  of  appeal,  in  which  the  amount  shall  "be 
as  h'erdn-before  provided: 

2.  It  shall  particularly  specify  the  profession,  trader 

or  occupation  of  every  person  entering  into  the 
same,  togetlier  with  bis  christian  and  surname 
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and  the  name  of  the  parish  and  townland  or  Description 
town  in  which  he  resides, lECn3^  if  he  resides  in  a  of  Parties 
town  the  name  of  the  ^e^  and  the  number  ^*°^ 
(if  any)  of  the  house  in  wl5iflh_he  residesTaiRi 
whether  he  is  owner  or  tenant^  thereof,  or  a 
lodgertherein :      ""  " 

3.  Every  recognizance  so  taken  according  to  the  To  be  in 
form  in  the  schedule  to  this  Act,  or  to  the  like  S^^Sif 
effect,  either  at  foot  of  the  deposition  or  by  a  ®* 

separate  form,  shall  have  the  like  force  and 
effect  in  binding  the  lands,  tenements,  goods, 
and  chattels  of  the  persons  acknowledging  the 
same,  and  in  all  other  respects,  which  any  re- 
cognizance now  by  law  has : 
And  whenever  tke  condition  of  any  such  recognizance  Reoognf- 
shall  be  to  appear  at  assizes  or  quarter  sessions,  or  at  ^noeato 
any  placefcther  than  before  any  Justice  or  Justices,  or  It^SSaSS!. 
to  perforin  the  duties  of  petty  sessions  clerk\t  shall  be  Ac,  to  he*  . 
forwarded  to  the  clerk  of  the  crown  or  peaceas  herein-  {J^J^j^^ 
before  provided,  and  shall  be  liable,  upon  any  breach  crown,  &o., 
of  the  condition  thereof,  to  be  estreated  in  the  same  »"^  *<>  ^^ 

/>     i*  *.    J  •  .  •  estreated  09 

manner  as  any  forfeited  recognizance  to  appear  is  now  court 
by  law  liable  to  be  estreated  by  the  court  before  which 
the  principal  party  thereto  shall  have  been  bound  to 
appear:  But  whenever  the  condition  of  such  recog-  Recogni- 
nizance  shall  be  to  keep  the  peace,  or  to  appear  before  »noe«  to 
any  Justice  out  of  quarter  sessions,  or  to  perform  the  jSJuces,  or* 
duties  of  a  pound  keeper,  it  shall  be  deposited  with  the  to  keep  the 
clfirk  of  petty  sessions  of  the  district  by  the  Justice  by  J^^^^uJ? 

*i^     ^f'  »^JLa»— T-"-^ — .-— -.     .   -     i  •'   oeaepotitett 

whom  it  sBaTI  mive  been  taken,  and  upon  nonper-  with  cierk 
f  ormance  of  the  condition  thereof  any  Justice  who  may  ^  P®**y  ^ 
then  be  there  present  may  certify  on  the  recognizance   ®"  ""*  * 
the  nonperformance  of  the  said  condition,  and  it  shall 
thereupon  be  lawful  for  the  Justices  sitting  at  the  petty 
sessions  of  the  district,  and  in  open  court,  upon  proof 
onthe  nonperforaaajQce  of  the  said  condition^ t5"make 
anTofleiTtcresireat  such  recognizance  to  such  amount  and  may  b» 
as  they  shall  see  fit,  and  thereupon  to  issue  a  warrant  Jn*J2oS^  ^ 
(£  a.)  to  levy  such  amount  by  distress  and  sale  of  the 
goods  of  the  parties  who  shall  have  acknowledged  the 
same :  Provided  always,  that  in  every  case  where  any  after  Proof  i 
Justices  shall  order  any  such  recognizance  to  be  estreated,  ??  ?*'^* 
proof  shall  be  first  made  on  oath  that  notice  in  writing  partiea. 
(stating  the  general  grounds  on  which  it  is  intended 
to  sustain  the  application)  was  left  at  the  usual  place 
of  abode  of  the  party,  or  of  each  of  the  parties  if  more 
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than  one,  against  whom  it  is  sought  to  put  such  recog- 
nizance in  force,  at  least  sevcgi  days  before  the  day  on 
which  the  apph'catjcoMbo  jesi^at  _such  recognizance 
shati  beiiisde.  "  ^ 

XXXyii^lhiy  of  the  officers  or  persons  herein-after 
mentioned  who  shall  commit  any  of  the  offences  or 
neglects  herein-after  mentioned,  and  who  shall  be 
convicted  thereof  before  any  two  Justices  of  the  county 
sitting  at  petty  sessions,  shall  be  liable  ^o  forfeit  for 
«yery  such  offence  or  neglect  the  penalties  herein-after 
mentioned ;  (that  is  to  say). 

Any  clerk  of  petty  sessions  who  shall  neglect  or 
refuse  to  enter  any  summons  in  the  order 
required  under  the  provisions  of  this  Act  shall 
be  liable  to  a  penalty  not  exceeding  forty 
shillings : 
Any  clerk  of  petty  sessions  who  shall  demand  or 
receive  any  other  or  difierent  fees,  or  any  greater 
amount  of  fees,  as  to  any  proceedings  in  any 
case,  than  he  can  legally  demand  or  receive 
under  this  Act,  shall  be  Uable  to  a  penalty  not 
exceeding  five  pounds : 
Any  person  who  whilst  he  shall  hold  the  office  of 
petty  sessions  clerk  shall  practise  as  an  attorney 
or  solicitor  in  any  case  at  such  petty  sessions,  or 
at  the  quarter  sessions  of  the  division  of  the 
county  in  which  such  petty  sessions  shall  be 
situated,  or  who  shall  act  as  the  clerk  of  any 
attorney  or  solicitor  so  practising^  or  as  the 
clerk  of  a  poor  law  union,  or  as  a  collector  of 
any  public  tax,  or  as  a  pound  keeper,  or  as 
the  keeper  or  partner  in  keeping  any  inn  or 
public  house,  or  who  shall  engage  in  any  other 
business  or  occupation  which  the  Justices  or  the 
Lord  Lieutenant  shall  have  forbidden  as  incon* 
sistent  with  his  duties  as  petty  sessions  derk^ 
shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds : 
Any  summons  server  or  other  person  who  shall  make 
any  wilful  default  in  serving  any  summons  shall 
be  liable  to  a  penalty  not  exceeding  forty 
shillings: 
Any  sub-inspector,  head  or  other  constable,  or  other 
person  who  shall  wilfully  neglect  to  return  any 
unexecuted  warrant  at  tiie  time  required  by  the 
Justices,  or  who  shall  commit  any  wilful  de&ult 
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in  respect  to  the  execution  of  the  same,  shall  be  JJ^y?*^^ 
liable  to  a  penalty  not  exceeding  five  pounds: 
Any  person  in  whose  possession  any  books,  papers,  Retaining 
or  other  effects  belonging  to  the  Justices  at  fioM^gooks 
petty  sessions,  or  relating  to  such  court,  shall  &o. 
be,  upon  or  after  the  death,  resignation,  suspen- 
sion, or  dismissal  of  any  petty  sessions  clerk, 
and  who  shall  refuse  to  dehver  up  the  same  to 
the  sub-inspector  or  head  constable  or  other 
person  directed  by  the  Justices  under  the  pro- 
visions of  this  Act  to  demand  the  same,  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds : 
Any  person  who  shall  oppose  or  hinder  any  search  Hindering 
under  any  warrant  issued  by  the  Justices  for  ^^^^  ^®'" 
the  discovery  of  any  such  books,  papers,  or  other    °°^  ^°' 
effects,  shall  be  liable  to  a  penalty  not  exceed- 
ing five  pounds : 
Any  person  having  any  other  duty  to  perform  under  Any  other  , 
the  provisions  of  this  Act,  and  who  shall  wilfully  ^uf  ^®*"  *'^ 
neglect  to  perform  the  same,  shall  be  liable  to  a    "  ^' 
penalty  not  exceeding  five  pounds  : 
And  it  shall  be  lawful  for  the  said  Justices  to  award  Justices  may 
the  said  penalties ;  and  if  the  same  shall  be  imposed  JSJ^eg^j^g® 
upon  any  member  of  the  constabulary  force,  the  amount  Penalties, 
shall  be  deducted  from  his  pay ;  but  if  imposed  on  any 
other  person,  then,   in  default  of  payment  thereof 
forthwith,  or  at  such  time  as  the  Justices  shall  fix, 
such  person  may  be  committed  to  prison  for  the  like 
period,  in  proportion  to  the  amount  of  the  penalty  im- 
posed, for  which  the  Justices  are  authorized  to  commit 
any  ofiender  in  default  of  distress  for  any  other  penalty 
under  the  provisions  of  this  Act. 

XXXVI.  In  all  proceedings  under  tliis  Act  the    p^^^f^ 

several  forms  in  the  schedule  to  this  Act  contained,  or      '^ ^^^ 

lorms  to  the  like  effect,  shall  be  deemed  good,  valid.  Forms  in  th« 
and  sufficient  in  law,  and  shall  be  the  proper  forms  to  be^l^mcd** 
be  used,  even  in  cases  in  which  other  and  different  %-aiid,andthe 
special  forms  shall  be  or  shall  have  been  provided  by  f^^i'^!"**      y 
the  particular  Act  or  Acts  under  which  the  information  oeedinga ;       l/^ 
or  complaint  shall  be  made ;  but  no  departure  from  i,Qt  infor- 
any  of  the  said  first-mentioned  forms,  or  omission  of  inaiity  not  to 
any  of  the  particulars  required  thereby,  or  use  of  any  pJ^^odSig. 
other  words  than  those  indicated  in  such  forms,  shall 
vitiate  or  make  void  the  proceeding  or  matter  to  which 
the  same  shall  relate,  if  the  form  used  be  otherwise 
sufficient  in  substance  and  effect,  and  the  words  used 


422 


Appendios — JRetiy  Sessions  (Ireland)  Act.    ' 


but  if  the 
Prosecutor  or 
Witnesses 
be  on  the 
spot,  Exami- 
nations mayj 
be  taken. 


»-*' 


Execution  oj 
Warrants. 

When  ad- 
dressed to 
Constabu- 
lary; ^ 

\rhen  ad- 
dressed to 
other  Per- 
sons. 


Distress  may 
be  sold  in  a 
certain  time. 


arrested  before  the  Justice  or  officer  by  whom  the  same 
was  issued,  or  before  some  other  Justice  or  officer  of  the 
same  county  or  place,  to  be  dealt  with  according  to  law : 
provided  always,  thatjfjthe  prosecutor,  or  any  of  the 
witnesses  for  the  proseeutibn,  m  cases  ofjndictable 
offences,  shall  then  be  fn  the  county  or  place  where  any 
person  shall  have  been  arrested  under  any  warrant  so 
backed  as  aforesaid,  the  constable  or  other  person  who 
shall  have  arrested  such  person  shall,  ifjo  directe^^- 
the  Jus^ce  who  shall  have  indorsed  thlTwarrant,  brinpr 
the  person  so  arrested  before  him  or  some  other  Justice 
of  the  same  county  or  place,  who  may  thereupon  take 
the  examinations  of  such  prosecutor  or  witnesses,  and 
proceed  in  every  respect  as  herein- before  directed  with 
respect  to  persons  charged  before  a  Jtistice  with  an 
indictable  crime  or  offence  alleged  to  have  been  com* 
mitted  in  any  other  county  or  place  than  that  in  which 
such  person  shall  have  been  arrested. 

XXXII.  The  manner  in  which  distresses  and  com- 
mittals under  warrants  shall  be  made  shall  be  as  follows: 
1.  Whenever  any  warrant  to  levy  any  penal  or  other 
sum  by  distress  sjhall  be  addressed  to  the  con^ 
stabulary,  the  sums  levied  under  it.«hall  be 
accounted  for,  under  the  provisions  of  the  '*Firies 
Act,  Ireland,  1851 ;"  but  whenever  any  such 
warrant  shall  be  addressed  to  any  other  person 
than  the  constabulary,  such  person  shall  pay 
over  the  sum  levied  under  it  to  the  person  who 
shall  appear  by  such  warrant  to  be  entitled  to 
the  isame,  or  in  such  other  manner,  and  subject 
to  such  account  of  the  same,  as  the  Justices  shall 
direct. 
In  every  case  where  a  distress  shall  be  made  under 
any  such  warrant  it  shall  be  lawful  for  the 
person  charged  with  its  execution  to  sell  the  said 
distress  within  such  period  as  shall  be  specially 
fixed  by  the  said  warrant,  or  if  no  period  shall 
be  so  fixed,  then  within  the  period  of  three  days 
from  the  making  of  the  distress,  unless  the  stim 
for  which  the  warrant  was  issued,  and  also  the 
reasonable  charges  of  taking  and  keeping  the  said 
distress,  shall  be  sooner  paid ;  and  in  every  case 
where  he  shall  sell  any  such  distress  he  shall 
render  to  the  owner  the  overplus,  if  any,  after 
retaining  the  amount  of  the  said  sums  and 
charges: 
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3.  In  eiery  case  where  any  person  asainstwhom  any  On  Payment 

such  warrant  shall  be  issued  shaU  pay  or  tender  a<^  Dtstrcss' 
to  the  person  having  the  execution  of  the  same  not 'to  be 
the  sum  in  such  warrant  mentioned,  or  shall  ^^^'^*^» 
produce  the  receipt  of  the  officer  of  the  court 
for  the  same,  and  shall  also  pay  the  amount  of 
the  expenses  of  such  distress  up  to  the  time  of 
such  payment  or  tender,  such  person  shall  re- 
frain from  executing  the  same: 

4.  In  every  case  where  any  sub^inspector  or  mem-  Distress  may 

ber  of  the  metropolitan  police  force  shall  be  ^Jt/^„**^ 
empowered  to  distrain  any  goods  under  such  without  ll- 
warrant,  he  may  and  is  hereby  authorized  to  oence. 
sell  or  cause  the  same  to  be  sold  by  auction  by 
any  head  constable  of  the  said  constabulary 
force,'  or  by  air^  member  of  the  said  metro- 
politan police  force,  as  the  case  may  be,  with- 
out procuring  any  licence  to  act  as  au  auctioneer, 
and  may  deauct  out  oi  the  amount  of  such  sale 
all  reasonable  costs  and  charges  actually  incurred 
in  eifecting  the  same : 

5.  In  every  case  where  any  person  who  shall  be  ap-  jf  §„,„  p^id 

prehended  under  any  such  warrant  shall  pay  or  after  Com- 
cause  to  be  paid  to  the  keeper  of  the  gaol  in  ™*'**^! 'V['* 
which  he  shall  be  imprisoned!  the  sum  in  the  d^ohargcu. 
warrant  mentioned,  the  said  keeper  shall  receive 
the  same,  and  shall  thereupon  discharge  such 
person  if  he  be  in  his  custody  for  no  other 
matter : 

6.  Whenever  the  warrant  shall  be  to  commit  any  Gaoler  to 

prisoner  to  gaol,  the  head  or  other  constable  or  g»vo  Receipt 
other  person  whose  duty  it  shall  be  to  convey 
such  prisoner  to  gaol  shall  deliver  over  the  said 
warrant  and  the  said  pnsoner  to  the  keeper  of 
the  gaol,  who  shall  thereupon  give  to  such 
head  or  other  constable  or  other  person  a  receipt 
for  such  prisoner  (form  F.),  setting  forth  the 
state  and  condition  in  which  he  shall  have  been 
delivered  into  the  custody  of  such  keeper : 

7.  In  any  case  of  summary  jurisdictiou  in  which  a  to  what 

Justice  shall  oirder  any  person  to  be  committed  Prisons  Of- 
to  gaol  for  any  period  either  in  default  of  pay-  J^"^®''.  *'**" 
ment  of  any  sum,  or  in  default  of  distress,  or  as  mitted  in 
a  punishment  for  any  offence,  such  committahSu^^^i^y 
shall  be  to  the  county  gaol,  district  bridewell,  ^«><^«^<i'°«« 
or  house  of  correction  of  the  county  in  which 
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the  party  shall  be  arrested,  unless  where  such 
arrest  shall  be  made  in  any  county  adjoining  to 
that  in  which  the  warrant  shall  have  been  issued^ 
in  which  case  the  committal  shall  be  to  any  of 
the  said  prisons  of  such  last-mentioned  county  ; 
and  whenever  any  Justices  shall  order  any  per- 
son to  be  committed  on  account  of  any  adjourn- 
ment of  the  hearing,  or  until  the  return  of  a 
warrant  of  distress,  or  for  any  like  temporary 
purpose,  such  committal  shall  be  either  to  the 
gaol  or  house  of  correction,  district  bridewell, 
or  to  any  bridewell  or  lock-up  of  the  county 
built  or  supported  by  county  presentment, 
according  as  shall  appear  to  the  Justices  most 
convenient  for  that  purpose. 

XXXIII.  Whenever  the  person  to  whom  any  war- 
rant shall  be  so  addressed,  transmitted,  or  endorsed  for 
execution  shall  be  unable  to  find  the  person  against 
whom  sucb  warrant  shall  have  been  issued,  or  his  goods, 
a  8  the  case  may  be,  or  to  discover  where  such  person 
or  his  goods  are  to  be  found,  he  shall  return  such  war- 
rant to  the  Justices  by  whom  the  same  shall  have  been 
issued  within  such  time  as  shall  have  been  fixed  by 
such  warrant  (or  within  a  reasonable  time  where  no 
time  shall  have  been  so  fixed),  and  together  with  it  a 
certificate  (G  a.)  of  the  reasons  why  the  same  shall  not 
have  been  executed :  and  it  shall  be  lawful  for  such 
Justice  to  examine  such  person  on  oath  touching  the 
non -execution  of  such  warrant,  and  to  re-issue  the  said 
warrant  again,  or  to  issue  any  other  warrant  for  the 
same  purpose,  from  time  to  time  as  shall  seem  expedient. 

XXXI V.  Whenever  any  person  shall  be  bound  to 
appear  or  to  keep  the  peace,  it  shall  be  done  by  a 
separate  recognizance  (C.) ;  but  whenever  any  person 
shall  be  bound  to  prosecute  or  to  give  evidence  as  a 
witness,  it  may  be  done  either  by  recognizance  at  foot 
of  his  deposition  (A  b.),  or  by  a  separate  recogniz.ance,  at 
the  discretion  of  the  Justice ;  and  the  takmg  of  every 
recognizance  shall  be  subject  to  the  following  provisions : 

1.  It  ehall  be  in  such  amount  as  the  Justice  shall, 

in  his  discretion,  think  expedient,  except  m 
cases  of  appeal,  in  which  the  amount  shall  Ibe 
as  lierein-pefore  provided: 

2.  It  shall  particularly  specify  the  profession,  trader 

or  occupation  of  every  person  entering  into  the 
same,  togetlier  with  his  christian  and  surname 
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and  the  name  of  the  parisli  and  townland  or  Desoript.^ 
town  in  which  he  resides,  1E^3^  if  he  resiSesm  a  of  ParUe» 
town  the  name  of  the  sge^  and  the  number  ^'"^ 
(if  any)  of  the  house  ihwKfih^he  residesTaHd 
whether  he  is  owner  or  tenant^ thereof,  or  a 
lodf^er  therein :         ^""~ 
3.  Every  recognizance  so  taken  according  to  the  To  be  m 
form  in  the  schedule  to  this  Act,  or  to  the  like  I?J^  *f 
effect,  either  at  foot  of  the  deposition  or  by  a  ®* 

separate  form,  shall  have  the  like  force  and 
effect  in  binding  the  lands,  tenements,  goods, 
and  chattels  of  the  persons  acknowledging  the 
same,  and  in  all  other  respects,  which  any  re- 
cognizance now  by  law  has : 
And  whenever  the  condition  of  any  such  recognizance  Reoogni- 
shall  be  4k>  appear  at  assizes  or  quarter  sessions,  or  at  z»noes  to 
any  placefether  than  before  any  Justice  or  Justices,  or  It'!!SS«5«!. 
to  perforOTthe  duties  of  petty  sessions  clerk\t  shall  be  &e^to  be' 
forwarded  to  the  clerk  of  the  crown  or  peaceras  herein-  JJ^J^I^^ 
before  provided,  and  shall  be  liable,  upon  any  breach  crown,  &a, 
of  the  condition  thereof,  to  be  estreated  in  the  same  »"d  ^  ^ 
manner  as  any  forfeited  recognizance  to  appear  is  now  cour*^     ' 
by  law  liable  to  be  estreated  by  the  court  before  which 
the  principal  party  thereto  shall  have  been  bound  to 
appear:  But  whenever  the  condition  of  such  recog-  Recogni- 
nizance  shall  be  to  keep  the  peace,  or  to  appear  before  "no**  w 
any  Justice  out  of  quarter  sessions,  or  to  perform  the  jSJSccb,  or 
duties  of  a  pound  keeper,  it  shall  be  deposited  with  the  to  keep  the 
€la:k  of  pettysessions  of  the  district  by  the  Justice  by  j^^^^jj* 
whom  It  IKatt'Tiave  beien  takenu  and  upon  nonper- with  cierk 
f  ormance  of  the  condition  thereof  any  Justice  who  may  Sf^**^^ . 
then  be  there  present  may  certify  on  the  recognizance        **"*  * 
the  nonperformance  of  the  said  condition,  and  it  shall 
thereupon  be  lawful  for  the  Justices  sitting  at  the  petty 
sessions  of  the  district,  and  in  ogen  court,  upon  proof 
of  the  nonperformance  of  the  sai  J  condition.  tQ  make 
an  of^erlto  estreat  such  recognizance  to  such  amount  and  may  b» 
as  they  shall  see  fit,  and  thereupon  to  issue  a  warrant  J^JJ^  ^ 
(£  a.)  to  levy  such  amount  by  distress  and  sale  of  the 
goods  of  the  parties  who  shall  have  acknowledged  the 
same :  Provided  always,  that  in  every  case  where  any  after  Proof  > 
Justices  shall  order  any  such  recognizance  to  be  estreated,  J?  ?*^* 
proof  shall  be  first  made  on  oaw  that  notice  in  writing  jisSm. 
(stating  the  general  grounds  on  which  it  is  intended 
to  sustain  the  application)  was  left  at  the  usual  place 
of  abode  of  the  party,  or  of  each  of  the  parties  if  more 
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than  one,  against  whom  it  is  sought  to  put  such  recog- 
nizance in  n>rce,  at  least  sgygi  days  before  the  day  on 
which  the  application  to  estagat^guch  recognizance 
shall  benode. 

^KXXY.'Ttay  of  the  officers  or  persons  herein-after 
mentioned  who  shall  commit  any  of  the  offences  or 
neglects  herein-^fter  mentioned,  and  who  shall  be 
convicted  thereof  before  any  two  Justices  of  the  county 
sitting  at  petty  sessions,  shall  be  liable  ^o  forfeit  for 
every  such  offence  or  neglect  the  penalties  herein-after 
mentioned ;  (that  is  to  say). 

Any  clerk  of  petty  sessions  who  shall  neglect  or 
refuse  to  enter  any  summons  in  the  order 
required  under  the  provisions  of  this  Act  shall 
be  liable  to  a  penalty  not  exceeding  forty 
shillings : 
Any  clerk  of  petty  sessions  who  shall  demand  or 
receive  any  other  or  different  fees,  or  any  greater 
amount  of  fees,  as  to  any  proceedings  in  any 
case,  than  he  can  legally  demand  or  receive 
under  this  Act,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds : 
Any  person  who  whilst  he  shall  hold  the  office  of 
petty  sessions  clerk  shall  practise  as  an  attorney 
or  solicitor  in  any  case  at  such  petty  sessions,  or 
at  the  quarter  sessions  of  the  division  of  the 
county  in  which  such  petty  sessions  shall  be 
situated,  or  who  shall  act  as  the  clerk  of  any 
attorney  or  solicitor  so  practising^  or  as  the 
clerk  of  a  poor  law  union,  or  as  a  collector  of 
any  public  tax,  or  as  a  pound  keeper,  or  as 
the  keeper  or  partner  in  keeping  any  inn  or 
public  house,  or  who  shall  engage  in  any  other 
business  or  occupation  which  &&  Justices  or  the 
Lord  Lieutenant  shall  have  forbidden  as  incon* 
sistent  with  his  duties  as  petty  sessions  clerk^ 
shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds : 
Any  summons  server  or  other  person  who  shall  make 
any  wilful  default  in  serving  any  summons  shall 
be  liable  to  a  penalty  not  exceeding  forty 
shillings: 
Any  sub-inspector,  head  or  other  constable,  or  other 
person  who  shall  wilfully  neglect  to  return  any 
unexecuted  warrant  at  Uie  time  required  by  the 
Justices,  or  who  shall  commit  any  wilful  de&ult 
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in  respect  to  the  execution  of  the  same,  shall  be  jJ^lT}^^'*^ 
liable  to  a  penalty  not  exceeding  five  pounds: 
Any  person  in  whose  posseseioa  any  books,  papers,  Retaining 
or  other  effects  belon^g  to  the  Justices  at  J^qm  B^ks, 
petty  sessions,  or  relating  to  such  court,  shall  && 
be,  upon  or  after  the  death,  resignation,  suspen- 
sion, or  dismissal  of  any  petty  sessions  clerk, 
and  who  shall  refuse  to  dehver  up  the  same  to 
the  sub-inspector  or  head  constable  or  other 
person  directed  by  the  Justices  under  the  pro- 
visions of  this  Act  to  demand  the  same,  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds : 
Any  person  who  shall  oppose  or  hinder  any  search  Hindering 
under  any  warrant  issued  by  the  Justices  for  ^"^^  ^®'' 
the  discovery  of  any  such  books,  papers,  or  other    ^^  *'°* 
effects,  shall  be  liable  to  a  penalty  not  exceed- 
ing five  pounds : 
Any  person  having  any  other  duty  to  perform  under  Any  other  , 
the  provisions  of  this  Act,  and  who  shall  wilfully  ^uf  ^®*"  *'^ 
neglect  to  perform  the  same,  shall  be  liable  to  a    "  ^* 
penalty  not  exceeding  five  pounds  : 
And  it  shall  be  lawful  for  the  said  Justices  to  award  Justices  may 
the  said  penalties ;  and  if  the  same  shall  be  imposed  J^gg'Ji^g® 
upon  any  member  of  the  constabulary  force,  the  amount  Penalties, 
shall  be  deducted  from  his  pay ;  but  if  imposed  on  any 
other  person,  then,   in  default  of  payment  thereof 
forthwith,  or  at  such  time  as  the  Justices  shall  fix, 
such  person  may  be  committed  to  prison  for  the  like 
period,  in  proportion  to  the  amount  of  the  penalty  im- 
posed, for  which  the  Justices  are  authorized  to  commit 
any  ofiender  in  default  of  distress  for  any  other  penalty 
under  the  provisions  of  this  Act. 

XXXVI.  In  all  proceedings  under  this  Act  the    p^^^^ 

several  forms  in  the  schedule  to  this  Act  contained,  or      ^ ^^^ 

lorms  to  the  like  effect,  shall  be  deemed  good,  valid,  Forms  in  th« 
and  sufficient  in  law,  and  shall  be  the  proper  forms  to  be^dimed* 
be  used,  even  in  cases  in  which  other  and  different  valid,  and  the 
special  forms  shall  be  or  shall  have  been  provided  by  f^^*^'°**       y 
the  particular  Act  or  Acts  under  which  the  information  ceedinga ;       ^ 
or  complaint  shall  be  made ;  but  no  departure  from  ^nt  infor- 
any  of  the  said  first-mentioned  forms,  or  omission  of  maiitj  not  to 
any  of  the  particulars  rec^uired  thereby,  or  use  of  any  pJJUfe*  JSJL, 
other  words  than  those  indicated  in  such  forms,  shall 
vitiate  or  make  void  the  proceeding  or  matter  to  which 
the  same  shall  relate,  if  the  form  used  be  otherwise 
sufficient  in  substance  and  effect,  and  the  words  used 
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clearly  express  the  intention  of  the  person  who  shall 
use  the  same ;  and  it  shall  be  sufficient  in  any  of  the 
forms  provided  by  this  Act  to  state  sums  of  money 
either  in  words  or  figures,  according  as  the  person 
using  the  same  shall  see  fit :  Provided  always,  that  it 
shall  be  lawful  for  the  Lord  Lieutenant,  from  time  to 
time,  with  the  advice  and  consent  of  the  Privy  Councilt 
to  extend  the  said  form  of  order  book  (D.)  so  far  as  to 
adapt  it  to  any  like  proceedings  either  new  or  not  pro- 
vide for  therein :  Provided  also,  that  the  sealing  of 
any  warrant  or  other  form  of  procedure  under  this  Act 
shall  not  be  necessary  in  addition  to  the  signature  of 
the  Justice  by  whom  the  same  shall  be  signed. 

XXXVIL  And  with  a  view  to  simplify  forms,  the 
prosecutor  or  party  at  whose  instance  the  proceeding 
shall  take  place  may  be  termed  in  such  forms  the 
'*  complainant,*^  whether  he  shall  be  an  informant  or 
prosecutor  or  otherwise ;  and  the  matter  of  the  pro-, 
cecding  may  be  termed  the  "complaint,"  whether 
founded  on  an  information  or  otherwise  ;  and  in  sum- 
mary proceedings  the  decision  of  the  Justices  may  be 
termed  their  '*  order,"  whether  the  same  shall  be  a 
conviction  or  otherwise. 

XXXVIIL  It  shall  be  sufficient,  in  any  information 
or  complaint,  or  the  proceedings  thereon,  to  describe 
the  property  belonging  to  or  in  the  possession  of 
partners,  joint  tenants,  parceners,  or  tenants  in  commoit, 
as  tlie  property  of  any  one  of  such  persons  who  shall  be 
named,  and  of  another  or  others,  without  naming  them, 
as  the  case  maybe;  and  any  work  or  building  mad^ 
maintained,  or  repaired  at  the  expense  of  any  county 
or  place,  or  any  materials  for  the  making,  altering,  or 
repairing  of  the  same,  as  the  property  of  the  inhabitantil 
of  such  county  or  place  respectively ;  and  any  goods 
provided  by  guardians  of  the  poor  or  their  (mcers 
respectively  for  the  use  of  the  poor,  as  the  goods  of  the 
guardians  of  the  poor  of  the  union  to  which  the  same 
belong,  without  naming  any  of  them ;  and  any  materials 
and  tools  provided  for  the  repair  of  highways  at  the 
expense  of  baronies  or  other  districts  in  which  buch 
highways  may  be  situate  as  the  property  of  the  county 
surveyor  or  surveyors  respectively,  without  naming  him 
or  them;  and  any  materials  or  tools  provided  for 
making  or  repairing  any  turnpike  road,  and  any  build- 
ings, gates,  lamps,  boards,  stones,  posts,  fences,  or  other 
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things  erected  or  provided  for  the  purpose  of  any  such 
turnpike  road,  as  the  property  of  tne  commissioners  or 
trustees  of  such  turnpike  road,  without  naming  them ; 
and  any  property  of  any  persons  described  in  any  Act  of  th© 
of  Parliament,  or  in  any  charter  or  letters  of  incorpora-  Jj^nds-  °^ 
tion,  as  commissioners,  directors,  trustees,  or  by  any  sionern,  <kc. 
other  general  designation  whatsoever,  as  the  property 
of  such  commissioners,  directors,  trustees,  or  persons 
described  by  such  other  general  designation,  without 
naming  them ;    and  whenever  it  may  be  necessary  to 
mention   any  of  such   persons  or  parties  in  any  suit, 
information,  or  complaint,  it  shall  be  sufficient  to  des- 
cribe them  in  manner  aforesaid. 

XXXIX.    In    cases    of   summary    proceedings  no  No  Objection 
variance  between  the  information  or  complaTnt  and  the  Jo  ^^  allowed 
evidence  adduced  in  support  thereof,  as  to  the  time  at  variance  be- 
which  the  offence  or  cause  of  complaint  shall  be  alleged  tween  in- 
to have  been  committed  or  to  have  arisen,  shall  be  anTEvidence 
deemed  material,  if  it  be  proved  that  such  information  as  to  time  or 
or  complaint  was  in  fact  laid  or  made  within  the  time  p^*°?  **' . 
limited  by  law  for  laying  or  making  the  same  ;  and  any  oiS^ce,  it^ 
V4iriance  between  such  information  or  complaint  and  information 
the  evidence  adduced  in  support  thereof,  as  to  the  place  or  offence* 
in  which  the  same  shall  be  alleged  to  have  been  com-  be  actually 
mitted  or  to  have  arisen,  shall  not  be  deemed  material,  conimitttd 

Erovided  that  the  said  offence  or  cause  be  proved  to  jirisdiction 
ave  been   committed  or  to  have  arisen  within  the 
jtirisdiction  of  the  Justice  or  Justices  by  whom  such 
information  or  complaint  shall  be  heard  and  deter- 
mined :  and  no  obiection  shall  be  taken  or  allowed  in  No  oi>Joction 

'  ,.  /  .    -  .  1    •    A  to  be  allowed 

any  proceedings  to  any  information,  complaint,  sum-  for  Defect  ot 
mons,  warrant,  or  other  form  of  procedure  under  this  Substance  or 
Act,  for  any  alleged  defect  therem  in  substance  or  in  wiJJa^nt,  or 
form,  or  for  any  variance  between  any  information,  for  any 
complaint,  or  summons,  and  the  evidence  adduced  on  y*""";^^^" 

r  '    -  1    .  1      1  •        tween  it  and 

the  part  of  the  complainant  or  prosecutor  at  the  hearing  Evidence 
of  the  case  in  summary  proceedingSj  or  at  the  examina-  jdduoed; 
tion  of  the  witnesses  by  a  Justice  or  Justices  in  proceed-  pirty 
ings  for  indictable  offences:  Provided  always,  that  if  charged  is 
any  such  variance  or  defect  shall  appear  to  the  Justice  guXvaria^ 
or  Justices  at  the  hearing  to  be  such  that  the  defendant  tion  or 
has  been  thereby  deceived  or  misled,  it  shall  be  lawful  Defect,  ho 
for  such  Justice  or  Justices,  upon  such  terms  as  he  or  ^mmittcd  or 
they  shall  think  fit,  to  adjourn  the  hearing  of  the  case  discharged 
to  some  future  day,  and  in  the  meantime,  in  cases  of  n^a'nS  tm 
proceedings  for  offences,  to  commit  the  said  defendant  adjourned 
to  gaol,  or  to  discharge  him,  upon  his  entering  into  a  re-  H«ariiig. 
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cognizance  conditioned  forhis  appearance  at  the  time  and 

place  to  which  sach  hearing:  shall  be  so  adjourned,  (a), 

MUeeitarumu     XL.  No  receipt  required  to  be  given  nnder  the  pro- 

Pronsuma.  yjgjQjjg  ^f  ijjjg  j^  gj^g^  \j^  sabject  to  any  stamp  duty. 

BAoeipts  not  payable  to  the  crown.  , 

to  a^^^*"^      ^^*  Nothing  in  this  Act  shall  extend  to  the  police 
*"^     district  of  DtkblSi  metropolis,  or  alter  or  affect  in  any . 
extend  to      manner  whatsoerer  any  of  the  provisions  or  enactments 
Police  Di0-    contained  in  any  Act  regulating  the  powers  and  duties 
Snbiin  Me-    of  Justices  of  the  peace  or  of  the  police  of  the  district. 
tropoiu.        of  DuhUn  metropolis,  or  be  deemed  applicable  in  any 
way  to  the  same,  save  so  far  as  relates  to  the  backing 
or  executing  of  any  warrants,  or  to  alter  the  provisions » 
of  any  Act  or  Acts  whereby  any  part  of  any  county  is 
annexed  for  the  purpose  of  criminal  proceedings  to 
any  other  county,  or  whereby  any  offences  committed 
in  one  county  are  authorized  to  be  tried  in  any  other 
county. 
Aet  shall  not     XLJX  Nothing  in  this  Act  shall  extend  or  be  con- 
^tend  to       strued  to  extend  to  any  information  or  complaint  or 
CaJ^"*'    ^'  other  proceeding  under  or  by  virtue  of  any  of  the  Acts 
relating  to  Her  Majesty's  revenue  of  excise  or  customs^ 
stamps,  taxes,  or  post  office,  orlilating^  the  preser- 
vafion  of  game,  except  that  all  proceedings  as  to  £he 
saine  may  oe  in  the  forms  of  procedure  required  by  this 
Act,  or  as  near  thereto  as  the  circumstances  of  the  case 
will  admit. 

XLIIL  Repeals  certain  statutes  and  parts  of 
statutes, 
interpreta-  XLIV.  In  the  interpretation  of  this  Act  and  of  the 
schedules  thereto  annexed,  save  where  there  is  anything 
in  the  subject  or  context  repugnant  to  such  construc- 
tion, the  word  '*  county  "  shall  be  deemed  to  include 

(a)  40&  41  Vic,  c.  56,  s.  76 — *'No  conviction  order  made. 
by  any  Justice  or  Justices   sliall  be  held  void  or  shall  be . 
quash^  by  reason  of  any  defect,  omission,  or  variance  in  the 
summons,  charge,  or  information,  upon  which  the  same  shall 
purport  to  have  been  made,  provided  that  such  defect,  omis- 
sion, or  variance,  shall  not  have  misled  or  prejudiced  the 
defendant,  or  have  affected  the  merits  of  the  case,  and  the 
Justice  or  Justices,  at  the  original  hearing,  or  any  court  of  • 
appeal  or  superior  court  before  whom  the  decision  of   any 
such  Justice  or  Justices  shall  afterwards  come,  may,  upon 
such  terms  as  shall  appear  just,  make   any  amendment  is 
any  summons,  charge,  or  information,  which   shall   appear 
tc  be  requisite  for  the  purpose  of  making  the  conviction  or 
order  conformable  with  the   same,  or   of   raising   the   real 
question  at  issue,  and  deciding  the  case  as  justice  shall  require.^^ 


tion  of 
Terms. 
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"  county  of  a  city,"  "  county  of  a  town,"  or  "riding  of 
a  county,"  as  the  case  may  be ;  the  expression  ^*  sum- 
mary jurisdiction  "  shall  be  deemed  to  mean  any  case 
as  to  which  a  summary  conviction  or  order  may  be 
made  by  a  Justice  or  Justices  out  of  quarter  sessions ; 
and '*  summary  proceedings"  shall  mean  any  proceed- 
ings  in  respect  to  such  cas^ ;  the  word-  "  complaint " 
shall  include  ** information,^  and  *'  complainant"  shall 
include  "informant"  or  "prosecutor;"  the  word 
"  ordfir  ", shall  inclyde  "  conviction ;/'  the  words  "  Lord 
Lieutenant "  shall  include  any  other  "  chief  governor 
or  governors  o£ Ireland ;^^  the  word  "quarter  sessions" 
shall  include  any  general  sessions  of  the  peace  for  the 
county;  the  word  "justice"  shall  mean  "justice  of 
the  peace," and  shall  include  the  "chief  magistrate^' 
for  the  time  being  or  the  "  borough  justices"  of  any 
corporate  town ;  the  word  "  constabulary  "  shall  mean 
the  constabulary  force  of  Ireland ;  the  words  "  proper 
officer  of  the  recorder*s  court,"  shall  mean  the  town 
clerk  where  there  shall  be  a  town  clerk,  and  where 
there  shall  be  no  town  clerk,  the  person  whose  duty  it 
shall  be  to  make  entries  of  the  proceedings  ;  the  word  - 
"  month  "  shall  mean  "  calendar  month ; "  the  word 
"  gaol "  shall  include  any  "  house  of  correction  "  or 
** bridewell,"  or  other  "place"  of  imprisonment  of 
the  county ;  the  word  "  keeper  of  the  gaol "  shall 
include  "  bridewell  keeper,"  or  the  keeper  or  governor 
of  any  other  prison ;  the  word  *•  goods  "  shall  include 
*'  chattels ;"  and  the  word  "  oath  *'  shall  include  "  affir- 
mation "or  "  solemn  declaration,"  as  the  case  may 
be ;  and  the  references  in  this  Act  by  letters  to  the 
forms  to  be  used  shall  be  to  the  forms  in  the  schedule 
to  this  Act  annexed. 

XLV.  In  citing  this  Act  in  other  Acts  of  Parliament,  ^JaoJ**^" 
or  in  any  legal  or  other  instruments  or  proceedings,  it 
shaJl  be  sufficient  to  use  the  expression  "  The  retty 
Sessions  (Ireland)  Act,  1851." 

XL VI.    Act  to   take  effect  upon  1st  November,  Commenco- 

-iQf;i  ment  ot  Act. 

XLYII.  This  Act  shall  extend  and  be  construed  to  Aot  to  extend 
extend  to  Ireland  only,  save  and  except  the  several  to  Ireland 
provisions  herein-before  contained  respecting  the  back-  ?"  affect  Ju- 
ing  and  execution  of  warrants  and  tne  taking  of  ex-  risdiction 
aminations ;  and  nothing  in  this  Act  shall  be  deemed  to  q^^*?  ^^ 
alter  or  affect  the  Jurisdiction  or  practice  of  the  Court  Bench, 
of  Queen's  Bench  m  Ireland. 

XLVIIL  The  schedule  to  this  Act  annexed  shall  be  ^^Ij^t 'f* 
deemed  to  be  part  of  this  Act.  Act*"^  ° 
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SCHEDULE. 


Forms  (A.) — Pboofs. 

(A  a.)  Information* 

'Complainant.  )  Petty  Sessions  District  of- 
.Dcfendant.     J  County  of 


The  information  of  A.B.  of  M.N.  who  saith  on  his  {}) 
that  (») 

Taken  before  me,  this  day  of  in  the  year 
eighteen  hundred  and  fifty  at  in  the  said 
county. 

Signed Justice  of  said  County. 


(})  Oath  or  affirmation. 

(f)  State  cause    of     complaint,    with    time    and    place. 

Adding : — 

For  the  arrest  of  a  witness :  And  he  further  aaith  that  X.  Y, 
<an  give  material  evidence^  hut  is  not  likely  to  attend  voluntarily; 
or  (and  is  keeping  out  of  the  way  of  personal  service  of  sum- 
mions) ;  or,  for  sureties  for  the  peace,  And  he  makes  this  infor^ 
ynationfor  the  safety  of  his  person  and  property ,  and  not  from 
■malice  or  revenge  against  the  said  CD. 

*  The  informant  or  witness  may  be  bound  to  prosecute  or 
f;ive  evidence  by  the  following  form  of  recognizance  at  foot  of 
ills  information  or  deposition : 

And  the  said  informant  {or  deponent)  binds  himself  to 
attend  at  on  the  to  prosecute  (or  to  give  evidence) 

against  the  said  C.  D.  for  the  said  offence,  or  otherwise  to  for- 
feit to  the  crown  the  sum  of 

Signed Informant  (or  Deponent). 

Taken  before  me  this  day  of  in  the  year 

eighteen  hundred  and  fifty  at  in  the  said 

county. 

Signed Justice  of  said  County. 

*^*  The  words  in  italics^  or  words  to  the  like  effect,  are  to 
"be  used  according  to  the  circumstances  of  each  case. 

*^*  In  all  forms  of  procedure  the  name  and  description  of 
■each  party  is  to  be  specified  in  like  manner  and  with  the  same 
particulars  as  is  required  by  this  Act  (Sect.  XXXV.)  as  to  any 
"party  bound  by  a  recognizance. 
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(A  b.)  Depontion  of  a  Witness. 


.Complainant. )  Petty  Sessions  District  of. 
.Defendant,     j  County  of 


The  deposition  of  X  Y.  of  M.N.y  taken  in  the  pre- 
sence and  hearing  of  C2>.  who  stands  charged  that  (') 

The  said  deponent  saith  on  his  O 
that  (8; 


'  (A  c)  Statement  of  the  Accused. 


•Complainant. )  Petty  Sessions  District  of*. 
.Defendant,    j  County  of 


A  charge  having  been  made  against  CD.  before  the 
undersigned  Justice  that  (*) 

and  the  said  charge  having  been  read  to  the  said  CD., 
and  the  witnesses  for  the  prosecution  having  been 
severally  examined  in  his  presence,  and  the  said  C2>. 
having  been  first  duly  cautioned  that  he  was  not. 
obliged  to  say  anything,  but  that  whatever  he  did  say 
might  be  given  in  evidence  against  him  upon  his  trial, 
saith  as  follows ;  C^) 

Taken  before  me  this  day  of  in  the 

year  eighteen  hundred  and  fifty  at 

in  said  county* 

Signed— —Justice  of  said  county. 


(')  Cause  of  complaint,  with  time  and  place. 

(2)  Oath  or  aflbmation. 

(3)  Deposition  as  nearly  as  possible  in  the  words  of  the 
witness,  and  to  be  signed  by  him,  if  he  will. 

(^^  Cause  of  complamt,  with  time  and  place. 
(^)  Statement  of  prisoner  in  his  very  words,  or  as  nearly 
€0  as  possible,  and  to  be  si^edj^*  him^  if  he  will. 

(*)  See  note  (^,  page  432. 

U 
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(Adt)  Solemn  SedamtifK 

Complainmt>  I  Petty  S^88ioiui|P|i|itrict  of  « 
-Defendant.     J'€oimiybf       At^-ji 


I,  A.B.,  do  solemnly  and  sincere!  vnedarei  tlrat  (i) 


and  I  make  this  solemn  declaration  conscientidnsly: 
believing  the  same  to  be  trne,  and  hj  Tirtue  of  the 
provisions  of  an  Act  passed  in  tbe  sixth  year  of  the 
mgn  of  His  late  Majesty  Sl^pg/WiUiam  the  Fourth, 
chapter  sixty-two,  for  the  a^lition  of  unnecessary 
oaths.  y/ 

Signed 

Made  and  subscribed  before  me,  this-  day  of 

in  the  year  eighteen  hundced  and^^ 

Signed-  .  ■■  Justice  ofwid  County.. 


FoBMS  B. — ^PmocEss  to  skfobce  Appbarakcb. 

[(fi  a.)  Stibnmcms. 


.Complunant.  1  Petty  ^essions  District  of. 
-Defendant.     J  Count^<^- 


Whereas  a  complaint  has  bSf|i  made  to  me  that  (') 

Hus  is  to  command  you  to  apppR  as  a  (^  on 

the  hearing  of  said  complaint  at  ^T^*    on  the 
day  of  at  o'clock,  befiM\diich  Justices  a» 

shall  be  there.  ^?  .^ 

Signed  Justice  oi  said  County.. 

This     ,  flav  of    ,  ,  186    * 

To  of 


*0  Matter  of  declaration. 

(2)  Cause  of  complaint,  with  time  and  place. 

(^  Insert :  Defendant  or  witness. 
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(B  b.)  Warrant  to  arrest* 

-Complainant.)  Petty  Sessions  District  of  ■ 
.Defendant*   >  County  of-^^ 


Whereas  a  dum|laint  has  been  made  on  oath  an  I  in' 
writing  that  CK^.v^v 


■  i 


andO 


\  :•. 


Vl\ 


This  is  to  oommand  you  to  lAw  this  warrant  is  ad- 


dressed  to  arrest  the  said 

of 

and  to  bhng  him  before  me 
the  county  to  answer  to  the 


Signed 


ToCO 


me  other  Justice  of 
mplaint. 

ce  of  said  Coanty» 
day  of       185    . 


(0  Cause  of  complarat,  with  time  and  place. 

O  If  the'case  be>(k>,  add —  v^ 

For  defendant,       4-  Tk 

Whereas  the  said  O.D.  has  neglecM  to  I4[>pear  iii^ iB|Sl 
to'  a  summons. 

For  witness, 

Whereas  oath  has  been  made  that  X.Y  can  give  material 
evidence,  but  will  not  attend  v<^aaUuily;  or,  is  purposely 
keeping  out  of ^he  way  of  personal  service  of  a  summons. 

If  after  indictmtiait — 

It  has  been  certified  to  me  that  (state  as  in  certificate  of 
clerk  of  crown  or  peace). 

C^  Person  against  whom  warrant  is  issued. 

(^)  Address. 

**  The  sub-inspector  of  constabulary,"  or  name  of  person 
who  is  to  execute  the  warrant; 

u2 


\ 
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Form  (C.)~  Recoghizabck  (to  appear,  &c.) 

Complainant, )  Petty  Sessions  District  oi— 
-Defendant.     J  County  of 


Whereas  0) 

The  undersigned  principal  party  to  this  recognizance 
hereby  binds  himself  to  perform  the  following  obliga« 
tion,  viz.,  to  (*) 

And  the  said  principal  party,  together  with  the 
undersigned  sureties  hereby  severally  acknowledge 
themselves  bound  to  forfeit  to  the  Crown  the  sums 
following,  viz.: — ^The  said  principal  party  the  sum 
of  and  the  said  sureties  the  sum  of  each, 

in  case  the  said  principal  party  fails  to  perform  Uie 
above  obligation. 

C  M.y.  Principal  party. 

Taken  before  me  this  day  of    '    at 

;  Signed  Justice  of  said  county. 


(}}  In  binding  a  party,  ^j^.,  state  cause  oi  complaint,  ^vith 
time  and  place : 

In  binding  petty  sessions  clerk  or  pound  keeper,  state  fact 
of  his  appointment. 

O  ObUgation. 

To  attend  (the  court  of  assizes,  or  quarter  sessions, 
or  petty  sessions),  at  on  the  day  of  at 

o'clock,  and  there  : — 

To  prefer  (or  prosecute,  or  give  evidence  upon)  a  bill  of 
indictment  against  the  said  CD.  for  the  said  offence ;  or 
To  surrender  himself  to  the  keeper  of  the  gaol  at  F. ,  and 
plead  to  any  indictment  found  against  him  for  said  ofiFence, 
.and  take  his  trial  for  the  same ;  or 

To  prosecute  (or  answer)  to  said  complaint;  or 

To  prosecute  his  appeal  against  the  order  made  on  the 
'day  of  upon  the  said  complaint,  and  not  depart  the 

-court  without  leave ;  or 

To  keep  the  peace  (and  be  of  good  behaviour)  towards  all 
Her  Majesty's  subjects,  and  particularly  tow^ards  A.B.  for  the 
space  of  ;  or 

To  perform  faithfully  and  diligently  the  several  duties  re- 
qured  of  him  as  petty  sessions  clerk  under  the  provisions  of 
•*  The  Petty  Sessions  Act,  Ireland,  1861 ;"  or 

To  perform  faithfully  and  diligently  the  several  duties  re- 
quired of  him  as  pound  keeper  under  the  provisions  of  **  The 
Summary  Jurisdiction  Act,  Ireland,  1851.*' 
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FORFEITURB. 

I  certify  that  the  said  M.N.  has  not  performed  the 
above  obligation. 

Signed — ; — Justice  (or  Clerk  of  Peace,  Ac.) 
This  day  of        185    • 

£8TBBAT. 

1  order  that  the  sum  of  be  levied  off  the  goods 

of  the  said  M.N.,  and  the  sum  of  off  the  goods 

of  each  of  the  said  sureties  O.P.  and  Q.R. 

Signed  Justice  of  said  County. 

This        day  of        185    . 


( FOBM  (D.) 
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Forms  (E.)— Wakbamts. 

(E  a.)  Warrant  of  Execution  (Summaiy  Jun8diction> 


.Complainant.  1  Petty  Sessions  District  of. 
-Defendant.     /  County  of - 


Whereas  upon  the  J^aring  of  ft  oompUint  that  (')  . 
an  order  was  made  on  the  day  of  by  the 

Justices  present  against  the  ti^id — 

o 

of 

to  the  following  effect,  viz.s^s) 

And  whereas  (*) 

And  whereas  the  said  order  has  not  been  complied  with. 

(^)  Cause  of  complaint,  with  time  and  place.  In  eject- 
ments, the  defendant  had  refused  to  give  up  to  the  plaintifiF 
possession  of  situate  at  on  the  termination  of  his 
Xenancy.  

(^)  Person  against  whom  order  was  made* 

(3)  Order. 

Fine  or  debt.     To  pay  for  fine  (or  debt)  the  sum,of 
and  for  costs  the^sam  of  '(forthwith), 'or 

(in        days).  .  — 

And  also  in  addition,  or^  *' 
And  in  defaidt  of  paymfa^  (or  distress), 
imprisonment.  \  To  be  imprisfMisd  for  the  period^^of 
with  (or  withoaQ  hard  labour. 


r 

Si3 


**  J 

d 

Q 


S'-3 

Ejectment. — To  be  ejected  from  said  premises  in     '    days, 
<  hnd  pay  the  sum  of  to  the  domplainant^for.coslsv  " 

DismissaL — ^That  his  complaint  be  (&missed  on  the  merits 
Cor  without  prejudice),  and  that  he  do  pay  the  sum  of 
to  the  defendant  for  costs. 

r*)  Recitals.  ..  V.n  Z^. 

After  appeaL — The  court,  of  appeal  decided  on  the         day 
of  that  (order). 

No  distress. — ^He  has  (or  admits  that  he  has,  or  it  has  been 
'returned  to  a  warrant  of  distress  thUt-hf  lias)  no  goods. 

Distress  ruinous.— A  distress  would  be  ruinous  to  him  (or 
to  his  family). 
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This  is  to  command  you  to  whom  this  warrant  is 
addressed  to  execute  the  said  order  against  the  said 
person  as  follows: — (0 


And  for  this  the  present  warrant  shall  be  a  sufficient 
authority  to  all  whom  it  may  concern. 

The  sum  levied  to  be  paid  to  (J) 


The  warrant  to  be  returned  in  days  if  not  exe* 

cuted. 

I  Signed  Justice  of  said  County. 

This  day  of  185 

To  O  of 


Q)  Execution. 


o  ■** 

OJ3 


To  distrain. — ^To  levy  said  sums  by  dbtress  and  sale 
of  his  goods. 

And  in  addition,  or 

And  in  default  of  distress. 
To  commit. — ^To  lodge  him  in  the  gaol  at  F.«  to  be  ha- 
prisoned  there  for  the  period  of  with  (or  without^ 

O  ''5  I  hard  labour  (unless  said  sums  be  sooner  paid). 

To.  eject — ^To  enter  and^ve  possession  of  said  premises  to 
the  complainant  or  his  agent  in        days. 

(*)  Payment. 

In  all  warrants  to  constabulary  insert  '*  Clerk  of  Petty 
Sessions.'*  In  all  other  warrants  insert  name  of  person  to 
whom  sum  was  ordered  to  be  paid,  if  the  Justices  so  think  fit. 

(3)  Address. 

*  *  The  sub-inspector  (or  head  constable)  of  constabulary,* 
or  name  of  person  who  is  to  execute  the  warrant. 
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(£  b.)  W&rrant  to  commit  (or  detain)  for  Trial,  &c. 


-Complainant.  )  Petty  Sessions  District  of. 
.Defendant,     j  County  of 


Whereas  a  complaint  was  made  on  the  day  of 

on  the  oath  of  X* Y. 
that  C) 
and  O 

This  is  to  command  you  to  whom  this  warrant  is 
addressed  to  lodge  the  said 

e) 

of 

in  the  gaol  at  F.,  there  to  be  imprisoned  by  the  keeper 

of  said  gaol,  as  follows : — (^) 


(})  Cause  of  complaint,  with  time  and  place. 

(0  Recitals. 
If  indictment  fonnd — 

Whereas  a  bill  of  indictment  has  been  found  against  the 
said  CD,  for  the  said  offence. 
Adjournments— 

Whereas  the  hearing  of  the  said  complaint  has  been  ad- 
journed to  the  day  of  at        • 
Keraands  on  arrest — 

Whereas  the  said  CD.  has  been  brought  before  me  under  a 
warrant  of  arrest,  and  the  said  complaint  is  to  be  heard  on  the 
day  of  at        • 

Refractory  witness — 

Whereas  X.T.,  a  material  witness,  has,  without  Just  excusev.. 
refused  to  make  oath  as  a  witness  (or  to  answer  certain  ques- 
tions) (or  to  enter  into  recognizance  to  give  evidence  on  the 
trial  of  the  said  CD.)  in  that  behalf. 

(^  Name  of  person  to  be  committed. 

(f)  Period  of  imprisonment. 
For  trial— 

Until  his  trial  for  said  offence  and  he  shall  be  discharged' 
bj' due  course  of  law. 
For  witness — 

Until  the  trial  of  the  said  CD.  unless  he  shall  in  the  mean- 
time enter  into  such  recognizance  as  required  (or  until  the 
day  of  unless  he  shall  in  the  meantime  consent 

to  answer  as  required). 
For  adjournments — 

•Until  the  above  time  of  adjournment  (or  hearing)  when  hft 
shall  have  him  at  the  above  place. 

\5^ 


442  Appendix — Petty  Sessions  (Irdand)  Ad. 

And  for  this  the  preMnt  wanmot  shall  be  a  sufficient 
aathority  to  all  whom  it  ma/  ooDcern. 

Signed —^Justice  of  said  Coimtjr. 

This  day  of 

To  O  of 


(E  c.)  Warrant  to  convey  before  a  Justice  of  another 

Countv. 

Complainant.  1  Petty  Sessions  District  of 

.Defendant.      |  Comity  of- 


Whereas  a  complaint  was  made  that  O 

And  whereas  I  hare  taken  the  deposition  of  X.Y.  as 
to  the  said  ofience. 

And  whereas  tiie  other  witnesses  reside  in  the  county 
of 

This  is  to  command  you  to  convey  the  said 

of 

before  some  Justice  of  the  last-mentioned  county,  near 
the  above  place,  and  to  deliver  to  him  thb  warrant  and 
the  said  deposition. 

JBigned  Justice  of  the  first-mentioned  County- 

This  day  of  186 

To(*)  of 


■    *m 


C)  Address, 

**  The  sub-inspector  (or  head  constable)  of  constabulary, 
•orname  of  person  who  is  to  execute  the  warrant. 

0  Canse  of  Complaint,  with  lime  and  place* 

^  Kame  of  accused  person. 

0)  Address. 

**  The  sub-inspector  (or  head  constable)  of  constabulary,* 
-or  rame  of  person  who  is  to  execute  the  warrant. 
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(E  d.)  Warrant  to  dischargie  from  Gaol. 

.Compliant*  I  Pktif  gNgds%>ii8  :l)MHa 'of-^:^" 
J)efendant.     J  County  df—L.  ^      ^ 


Whereas  a  complaint  was  made  that  0) 

and  whereas  the  said  O  of  Q 

This  is  to  command  yen  to  discharge  the  said  person 
so  committed,  unless  he  shall  be  in  your  custody  for 
some  other  cause. 

Signed Justice  of  said  Ck>unty. 

This  4ayof  185    « 

^4)  To  the  keeper  of  the  gaol  at  ■ 


(G  e.)  Warrant  to  search* 

•Complainant!  Petty  Sessions  District  of. 
J)efenddnt.    ]*  County  6i 


Whereas  it  appears  on  the  oath  of  A.B.  of  M.N., 
that  the  following  articles  of  property,  viz.  Tc^) 

were  stolen,  and  that  there  is  reason  to  suspect  that 
the  same  is  concealed  in  at  • 


O  Cause  of  complaint 'with  tlniiB  and  place. 
Q  Name  of  prisoner. 

(3)  Recitals. 
For  accused, 

Was  committed  to  take  his  trial  for  said  offence,  but  has 
now  duly  entered  into  recognizance  to  appear  for  that  purpose. 
For  witness, 

Was  committed  for  ref usincr  to  enter  into  recognizance  to 
give  evidence  on  the  trial  of  CD. '  for  Said  i^ence,  hut  h&s 
now  done  so  (or,  amd  the  said  CD.  for  want  of  evidence  has 
not  been  bailed  or  committed).  ' 

(*)  Address. 

(5)  Description  of  articles  stolen. 
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I'his  is,  therefore,  to  authorize  and  require  you  to 
enter  in  the  daytime  into  the  said  premises,  and  to 
search  for  said^property,  and  to  bring  the  same  and 
the  persons  in  whose  possession  the  same  may  be  found 
before  me  or  some  otner  Justice. 

Signed  Justice  of  said  County. 

This  day  of  185 

P)  To  of 


Form  (F.) — Receipt  for  Prisoner. 

County  of 

I  hereby  certify,  that  I  have  received  from  A.B.  O 

of  the  body  of  CD.,  together  with  a  warrant 

under  the  hand  of  J.S.,  esq.,  Justice  for  the  county  of 

,  and  that  the  said  prisoner  was  (^)  at  the 

time  he  was  so  delivered  into  my  custody. 

Signed 

Keeper  of  the  gaol  at 

This  day  of  185    . 


Forms  (G.) — Indor8eme2(T3  on  Warrants. 

Keturn  of  no  Person  or  Goods. 

(*)  (G  a.)  I  certify  that  after  diligent  search  (and 
for  the  foUowiiJg  reasons): 


against  whom  the  within  warrant  was  issued,  cannot  be 

found. 

{To  whom  this  warrant  was 
delivered  for  execution. 

This        day  of  185 


(1)  AddreM. 

**  The  sub-inspector  (or  head  constable)  of  constabulary 
or  name  of  person  who  is  to  execute  the  warrant. 
(S)  Name,  rank,  &c. 
(»)  "  Sober,**  or  as  the  case  may  be. 
i*)  The  person,  or  sufficient  goods  of  the  person. 
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Certificate  of  no  Person  or  Goods. 

(G  b.)  I  (})     that  I  have  reason  to  believe  that  the 
person  against  whom  the  within  warrant  was  issued  (^j 

at  in  the  county  of  and  that  I 

believe  the  signature  to  the  within  warrant  to  be  m  the 
handwriting  of  the  said  Justice. 

«•     ^ (  To  whom  this  warrant  was 

^  \     delivered  for  execution. 

This        day  of  185    ; 

To of 


Backing  by  Inspector*General  or  other  Justice. 

(G  c.)  It  being  {')  ^  to  me  as  above* 

I  hereby  indorse  the  within  warrant  for  execution  in 
said  county  of  (*)  (or  metropolitan  district  or 

other  place). 


Signed. 


Inspector  General  (or  D^uty,  or  Justice)* 
This        day  of  185   • 


To. 


(})  For  Constabulary — Certify. 
For  Bailiff — Make  oath. 

(^  Is  to  be  fouod^or,  has  goods. 

(';  For  Commissioners  of  police  or  constabulary — Certified. 

For  Bailiffs  Proved  on  oath. 

(*)  In  backing  warrant  to  arrest,  add,  If  so  intended— 
and  to  brinfi:  the  said  person  before  me  or  some  other  Jnstio* 
of  fiaid  county. 
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FoBM  (H.) — Appeal. 


—-Complainant.  IPetty  Sessions  District  of— i 

—..^—Defendant.     J  County  of^ 

I  certify,  that  upon  the  hearing  of  sl,  complaint  that  ('} 


an  order  i^as  made  on  the        day  of       by  the  Justices 
present  against  the  said 

C) 

of 

|o  the  following  effect,  viz. : — (') 

Signed 


Justice  of  the  said  county. 
Tills        day  of  185    . 


The  person  against  whom  said  order  was  miide  here- 
by appeals  against  the  same  to  the  next  court  of 
quarter  sessions  (or  recorder's  sessions)  to  be  'held  at 

Signed -,  Appellant. 

This        day  of  185     . 

(})  Cause  of  complaint,  with  time  and  place. 
(*)  Person  against  whom  order  was  made. 
(")  Order. 

ji  r 

^  S     Fine  or  debt — ^To  pay  the  sum  of  to  the  Crown 


and  the  sum  cf         to  the  complainant,  with         eosta 
(forthwith)  or  Hn        days). 

And  in  addition,  or 

And  in  default  of  payment  (or  distress). 
Imprisonment. — ^To  be  imprisoned  for  the  period  of 

ivith  (or  without)  hard  labour. 


g 

Ejectment — To  be  ejected,  from  said  premises  in     days,  and 
pay  the  sum  of        to  the  complainant  for  costs. 

Dismissal — That  his  complaint  be  dismissed  on  the  merits 
(or  \^ithout  prejudice),  and  that  he  do  pay  the  sum  cf 
to  the  complahiant  for  costs. 
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Certificate  by  Clerk  of  Petty  Sessions. 

I  certify,  that  notice  of  said  appeal  was  duly  ^ven. 
And  that  the  said  appeUaot  uBS  duly  entered  into-  a 
recognizance  to  prosecute  said  appeal. 

Signed^^ Clerk  of  above  Petty  Sessions. 

This        day  of  185    . 

—      .  ■  .  -     —  -. 

Certificate  by  Clerk  of  Peace  or  Officer  of  Eecorder's 
Court  of  order  made  on  appeal 

I  certify,  that  upon  the  hearing  of  said  appeal  on  the 
day  of  the  court    or    quarter    sessions 

(or  recorder)  ordered  that  (state  order). 

Signed  Clerk  of  the  Peace  (or  officer 

of  the  Kecorder's  Court). 

This         day  of  185    • 

Forms  (I.) — Certificates. 

(I  a.)  Certificate  of  Order. 

—.Complainant.  )  Petty  Sessions  District  of   i       n 
Defendant,     j  County  of 

I  certify,  that  upon  the  hearing  of  a  complaint  that  (*) 
an  order  was  made  on  the         day  of  by  the 

Justices  present  against  (')  of  to  the 

following  effect,  viz. : — Q) 

Signed Justice  of  said  County, 

This        day  of  185    . 

(})  Cause  of  compkiint,  with  tune  asd  place.  ■  In  ejectments,, 
the  defendant  had  refused  to  give  up  to  the  plaintiff  possession 
cf  situate  at  on  the  termination  of  bis  tenancy* 

(^)  Person  against  whom  Order  was  made. 

C)  Order. 

c^  r 

'Z  §  I  Fine  or  Debt — To  pay  for  fine  (or  debt)  the  smn  of 

g  ]g  I  and  for  costs'the  sum  of        (forthwith),  or  (in     days) 

g  g^  j      And  in  addition,  or 

I  ^  f     And  in  default  of  payment  (or  distress). 

'CO  I  Imprisonment. — To  be  imprisoned  for  the  period  of 

s  S  I     with  (or  without)  hard  labour, 

Ejectment — To  be  ejected  from  said  premises  in  days, 
and  pay  the  sum  of        to  the  complainant  for  costs. 

Dismissal. — ^That  his  compUint  be  dismissed  on  the  merits 
(or  without  prejudice),  and  that  he  do  pay  the  sum  of  to 
the    defendant  for  costs. 
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(I  b.)  Of  Indictment  being  found. 

(younty  of- 


T  hereby  certify,  that  at  the  (*) 

held  at  in  the  said  county  on  the 

day  of  a  bill  of  indictment 

iras  found  by  the  Grand  Jury  ae^ainst  C.I>.,  therein 

described  as  CD.  ot  N.,  for  that  on  the  day  of 

at  0  an^  ^^^^  ^^6  ^d  ^'^^ 

has  not  appeared  or  pleaded  to  said  indictment. 

Dated  this  day  of 

Signed,  Clerk  of  Crown  [or  Peace], 

This        day  of  185    . 


(I  c.)  Of  Consent  to  BaiL 
Petty  Sessions  District  of  County  of- 


Whereas  on  the        day  of  CD  was  committed 

to  the  gaol  at  chai^d  with  O 

I  hereby  consent  to  the  said  CD.  being  bailed  by  recopr- 
nizance,  himself  in  the  sum  of  and  [two]  sureties  in 
the  sum  of       each. 

Signed,  Justice  of  said  county. 

This        day  of  185 


(*)  **  Court  of  Oyer  and  Terminer,  and  General  Gaol  De* 
livery  "  or  Court  of  Quarter  Sessions* 
O  Offence  as  in  indictment 
(3;  Offence. 


r.  419  "I 


I 


Tbe  UmmU  Penalties  (ZreUad)  Act,  1873, 
36  &  37  Vic.  c  82. 


An  Act  to  amend  the  Law  relating  to  Small  Penalties 

in  Ireland. 

[5^^  August,  1873.]   a.©,  wu 

Whereas  it  is  expedient  to  amend  the  law  relating 
to  Small  Penalties  in  Ireland: 

Be  it  therefore  enacted  by  tbe  Queen's  most  Excellent 
Majesty,  hy  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  JParliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  *'  The  short  title 
Small  Penalties  (^land)  Act,  1873.*' 


2.  This  Act  shall  come  into  operation  on  the  first  day  Commenee- 
of  September  one  thousand  eight  hundred  and  seventy-  '"*''"*  *'  ^^ 
three. 

3.  The  word  **  penalty*'  in  this  Act  shall  include  any  ^^^  *' 
sum  of  money  recovefaBTe  in  a  summary  manner.  **'**^  ^* 

4.  Where  upon  summary  conyiction  any  offender  is  ^^J^"'  **' 
adjudged  to  pav  a  penalty  not  exceeding  five  pounds,  p«naiti«i. 
such  offender,  m  case  of  nonpayment  thereof,  may, 
without  any  warrant  of  distress,  be  committed  to  prison 

for  any  term  not  exceeding  the  period  specified  in  the 
following  scale,  unless  the  penalty  shall  be  sooner  paidt 

The  imprisonment 

For  any  penalty^  not  to  exceed  — 

Not  exceeding  ten  shillings .        •  Seven  days. 
Exceeding  ten  shillings  and  not 

exceeding  one  pound         .        •  Fourteen  days. 
Exceeding    one  pound   but  not 

exceeding  two  pounds      .        .  One  month* 
Exceeding  two  pounds  but  not 

exceeding  five  pounds       •        •  Two  months. 
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LMd^b"**       ^*  Nothing  in  this   Act  contained  shall  affect  the 
*  *""'   power  of  imposing  hard  labour  in  addition  to  imprison- 
ment in  cases  where  hard  labour  might,  on  nonpayment 
of  the  penalty,  have  been  so  imposed  if  this  Act  had 
not  passed. 

^ppiieation  g,  xhis  Act  shall  apply  to  penalties,  including  costs, 
recoYcrable  in  a  summary  manner  in  pursuance  otimy 
Act  of  Parliament,  whether  passed  before  or  after  the 
commencement  of  this  Act ;  and  all  provisions  of  any 
Act  of  Parliament  authorising,  in  the  ca^e  of  nonpay- 
ment of  a  penalty  not  exceeding  five  pounds,  a  longer 
•  term  of  imprisonment  than  is  provided  by  thb  Act, 
shall  be  repealed. 

Not  to  apply  7,  This  Act  shall  not  apply  to  any  penalties  recover<- 
inifihj*'  ^^^6  ^y  o^  ^^  behalf  of  the  Commissioners  of  Inland 
Inland         Kcvenuc. 

Rerenae. 

Extent  oi         ^*  -^^^  -^^^  ^^^^^  extend  to  Ireland  only. 

Act. 


FoBMs  OF  Oaths,  Ac. 

Information  or  Affidavit — ^Yon  shall  true  answers 
make  to  all  such  questions  as  shall  be  demanded  of  you 
touching  this  (information  or  affidavit).  So  help  you 
God. 

Oath  qf  a  Witness. — The  eridence  wUch  you  sja^W 
give  to  this  Court  touching  this  (if  a  civil  proceeding, 
this  case ;  if  a  crime  or  offence,  this  comptainif  or  t/iis 
charge)  shall  be  the  truth,  the  whole  truth,  and  noticing 
but  the  truth*    So  help  you  Grod* 

Quaker  or  Moravian  (1  &  2  Vic,  c.  77). — ^I,  A.B., 
being  one  of  the  people  called  Quakers  (or  one  ef  the 
pei^uasion  of  people  called  Quakers,  or  of  the  United 
brethren  called  Moravians,  as  the  case  may  ^),  and 
entertaining  conscientious  objections  to  taking  an  oath, 
do  solemnly,  sincerely,  and  truly  declare  and  affirm,  ^c. 
(^as  in  previous  forms,  but  omitting  the  words— So  help 
me  God). 

Declaration  (24  &  2o  Yic,  c.  66,  s.  1) ^If  any  person 

called  as  a  witness  in  any  court  of  criminal  jurisdiction 
in  England  or  Ireland,  or  required  or  desiring  to  make 
an  affidavit  or  deposition  in  the  course  of  any  criminal 
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proceeding,  sliall  refuse  or  be  unwilling,  from  alleged 
oonscientious  motives,  to  be  sworn,  it  shall  be  lawful  for 
the  Court  or  Judge,  or  other  presiding  officer  or  person 
qualified  to  take  affidavits  or  depositions,  upon  being 
satisfied  of  the  sincerity  of  such  objection,  to  permit 
such  person,  instead  of  being  sworn,  to  make  his  or  her 
solemn  affirmation  or  declaration  in  the  words  follow- 
ing, viz.: — ^*I,  A.B.,  do  solemnly,  sincerely,  and  truly 
affirm  and  declare  that  the  taking  of  any  oath  is, 
according  to  my  religious  belief,  unlawful ;  and  I  do 
also  solemnly,  sincerdy,  and  truly  affirm  and  declare," 
&C.,  which  solemn  affirmation  and  declaration  shall  be 
of  the  same  force  and  effi^ctas  if  such  person  had  taken 
an  oath  in  the  usual  form.  (Extended  to  Jurors  by 
31  &  32  Vic,  c.  75.) 

Interpreter's  Oath.  —  You  shall  well  and  truly  interpret 
and  explain  to  the  Court  (and  Jury)  the  evidence  given 
in  this  case  (trial  or  inquiry)  according  to  the  best  of 
your  skill  and  understanding.  So  belp  you  God. 
CThe  interpreter  is  to  be  first  sworn,  and  he  will  then 
administer  the  oath  to  the  witness).  And  in  the  jurat 
add  :  Sworn  before  me,  &c.,  the  same  having  been  first 

read  over  and  explained  to  him  in  the language 

by  C.  ]).,  who  was  first  duly  sworn  to  interpret  and 
explain  the  same. 

.Inquest. — Foreman's  Otzth.^^Yon  shall  well  and 
truly  try^  and  true  presentment  make,  of  all  such 
matters  and  things  as  shall  be  (^iven  you  in  charge  on 
behalf  of  our  Sovereign  Lady  the  Queen,  touching  tho 
death  of  A.B.,  now  lying  dead,  of  whose  body  you 
shall  have  the  view.  You  shall  present  no  person  for 
hatred,  malice,  or  ill-will,  nor  spare  any  through  fear, 
favour,  or  affi^tion,  but  a  true  verdict  give  according 
to  the  evidence  and  the  best  of  your  skUl  and  know- 
ledpre.    So  help  you  God. 

The  same  oath  which  A.B.,  your  foreman  on  this 
inquest,  hath  now  taken  before  you  on  his  part,  you 
and  each  of  you  shall  well  and  tnuy  observe  and  keep 
on  your  parts.    So  help  you  God. 


i 
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Some  Important  BoeUioiis  of  tlio  CovrtSt  Jie. 

Rini  and  Unlawful  Assembly. — A  magistrate  called  upon 
to  suppress  a  riot  is  required  by  law  to  do  all  he  knows  to 
be  in  bis  power  that  can  reasonably  be  expected  from  a  man 
of  honesty  and  of  ordinary  prudence,  firmness,  and  activity 
under  the  circumstance^i.*  Mere  honesty  of  intention  is  no 
defence  if  he  fails  in  his  duty.  Nor  will  it  be  a  defence 
that  he  acted  upon  the  best  professional  advice  that  could 
be  obtained  on  legal  and  military  points  if  his  conduct  lias 
been  faulty  in  point  of  law.— 12^  t.  Finney,  3  B,  and  Ad.^ 
946. 

If  on  a  riot  taking  place,  a  magisjtrate  neither  reads  the 
proclamation  from  the  Riot  Act,  nor  restrains  nor  appre- 
iiends  the  rioters,  nor  sives  any  order  to  fire  on  them,  nor 
makes  any  use  of  a  miUtary  force  under  his  command,  this 
is  prima  fade  evidencs  of  a  criminal  neglect  of  duty  in  him ; 
and  it  is  no  answer  to  the  charge  for  him  to  say  that  he  was 
afraid*  unless  his  fear  arose  from  such  danger  as  would 
aiTeet  a  firm  man ;  and  if  rather  than  apprehend  the  rioters, 
his  sole  care  was  for  himself,  this  is  also  neglect. — Rex  y. 
Kennett,  5  C.  and  P.,  282. 

It  is  not  only  lawful  for  magistrates  to  disperse  an 
unlawful  assembly  even  when  no  riot  has  occurred ;  but  if 
they  do  not  do  so,  and  are  guilty  of  criminal  ne<ilicence  in 
not  putting  down  any  unlawful  assembly,  they  are  liable  to 
be  prosecuted  for  a  breach  of  their  dviiy.— Reg,  y,  Neale^ 
9  a  and  P.,  431. 

The  mode  of  dispersing  an  unlawful  assembly  may  be 
very  different  according  to  the  circumstances  attending  it 
in  each  particular  case ;  and  an  unlawful  assembly  may  be 
so  far  verging  towards  a  riot  that  it  may  be  the  bounden 
duty  of  the  magistrates  to  take  immediate  steps  to  disperse 
the  assembly ;  and  there  may  be  cases  where  the  magistrates 
are  bound  to  use  force  to  disperse  an  unlawful  assembly. — 
lb. 

A  magistrate  is  not  justified  in  forcibly  dispersing  a 
m'^ing  upon  the  ground  merely  that  he  believes,  and  has 
reasonable  and  probable  grounds  for  believing,  that  the 
meeting  was  held  with  an  unlawful  intent,  unless  the  meeting 
be  in  itself  unlawful;  and  a  plea  justifying  an  assault,  upon 
the  ground  that  it  was  committed  by  a  magistrate  in  the 
dispersion  of  a  meeting  must  either  allege  as  a  fael  that  the 
meeting  was  unlawful,  or  must  state  racts  from  which  its 
unlawfulness  can  be  inferred. — O* Kelly  y,  Harvey ^  10  X.  A., 
/r.,  285. 
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Refusing  to  assist  a  Constable — ^To  support  an  indictment 
against  a  person  for  refusing  to  aid  and  assist  a  Constable 
in  the  execution  of  his  duty  in  quelling  a  riot,  it  is 
necessary  to  prove— first  that  the  Constable  saw  a  breach 
of  the  peace  committed ;  secondly,  that  there  was  reasonable 
necessity  for  calling  on  the  defendant  for  his  assistance ;  and 
thirdly,  that  when  duly  called  upon  to  assist  the  Constable, 
the  defendant  without  any  phjrsical  impossibility  or  lawful 
escuse,  refused  to  do  so ;  and  m  such  a  case  it  is  no  ground 
of  defence  that  from  the  number  of  rioters,  the  single  aid  of 
the  defendant  would  not  be  of  any  use. — Beg,  v.  Brawn, 
Car.  and  M,  314. 

Attempts  to  commit  Offences. — A  conviction  for  an  attempt 
to  commit  an  offence  may  be  supported  although  the 
attempt  could  not  have  culminated  in  the  full  oiience  in  the 
manner  intended. — R.  v.  Brown  24  Q.  B,  D.,  357*  which 
over-rules  decision  in  R.  v.  Collins^  quoted  in  Second  Edition, 
p.  453.  The  moment  a  man  takes  one  necessary  step 
towards  the  completion  of  a  misdemeanor,  he  commits  a 
misdemeanor.  Every  step  towards  a  misdemeanor,  by  an 
act  done,  is  punishable  as  a  misdemeanor. — (i2.  v.  Cliapmany 
2  C,  and  K,y  846).  An  attempt  to  commit  a  misdemeanor 
is  a  misdemeanor,   whether  the  offence  was  created  by 

statute,  or  was  an  offence  at  common  law R.  v.  Roderick, 

7  C.  and  P.,  795.) 

Assault  on  a  Constable.'^To  support  a  char^  of  assault 
on  a  Constable  in  the  execution  of  his  duty,  it  is  not  neces- 
sary that  the  defendant  should  know  that  he  was  a  Constable 
then  in  the  execution  of  his  duty  ;  it  is  sufficient  that  the 
Constable  should  have  been  actually  in  the  execution  of  his 
<iluty  and  then  assaulted. — R,  v.  Forbes^  10  Cox,  C.C,  362. 

Dying  declaration. — If  a  declaration  in  articuh  mortis  is 
taken  down  in  writing  and  signed  by  the  party  making  it, 
the  judge  will  neither  receive  a  copy  of  the  paper  in  evidence, 
nor  wilThe  receive  parol  evidence  of  the  declaration.— ij.  v. 
Gay,  7  C.  and  P.,  230. 

Execution  of  Warrants, — Under  14  Ss  15  Vic,  c.  93,  ss. 
25  and  26,  the  Sub-Inspector  or  Head  Constable  may 
appoint  any  Constable  to  execute  a  warrant ;  but  the  Con- 
stable so  appointed  has  no  authority  to  delegate  to  others 
the  duty  so  imposed  upon  him:  therefore  when  the  Sub- 
Inspector  endorsed  a  warrant  to  ^^  Constable  B  "  and  it  was 
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executed  by  a  Constable  and  Sub-Constable  in  the  absenee 
of  Constable  B,  the  execution  was  held  illegal — Blue  ▼• 
Ftdlerton,  £.  10  C.  L.  233. 

Binding  to  good  hehaviour, — In  an  application  nnder  the 
statute  ot  34  £dw.  III.,  c.  1 ,  to  bind  a  party  to  be  of  good 
bebaviour,  several  distinct  instances  of  misconduct  may 
be  alleged  and  relied  upon.    The  defendant  is  not  a  com* 

5etent  witness  and  should  not  be  examined. — The  Queen  and 
usticea  of  Queen's  Co,  10  Z.  R,  /.,  p,  294. 

Jurisdiction  q^/tu(i<v«.— Justices  sitting  at  Petty  Sesslonsf 
bave  not  only  the  power  of  adjournment  given  them  by  the 
Petty  Sessions  Act,  but  also  an  inherent  power  of  adjourning 
a  case  at  anytime  to  any  future  Sessions.  But  when  a  ease 
is  fully  heard  bv  several  Justices,  and  only  adjourned  for 
the  purpose  of  determining  and  pronouncing  the  order,  the 
same  Justices  who  heard  the  case  must  also  concur  in  the 
order  pronounced. — i2.(^«//tt«iw)  v.  Justices  of  County  Corky^ 
18  jL  R,  /.,  dB.  99. 

Justices  of  the  Peace  sitting  in  and  acting  for  one  Petty 
Sessional  Division  of  a  County  have  jurisdiction  to  commit 
for  trial  on  a  charge  arising  in  another  Petty  Sessional 
Division  of  same  county,  and  are  not  bound  to  remand  such 
charge  for  hearing  in  the  division  in  which  o£fence  was  com- 
mitt^.  In  this  case  Lord  Coleridge  said,  "  In  dealing  witJk 
an  offence  committed  in  the  county  the  Magistrates  for  the' 
county  have  jurisdiction  throughout  the  county.'* — R  v.' 
Beddey,  20  Q,  B.  D.  187. 

Street  Preaching, — Upon  motion  for  a  certiorari  to  bring 
up  orders  made  by  justices  at  petty  sessions,  requiring 
persons  to  find  sureties  to  keep  the  peace  and  be  of  good- 
behaviour,  the  Queen's  Bench  Division  has  jurisdiction  to* 
examine  the  evidence  given  before  the  justices,  and  to  quash' 
the  orders  if  such   evidence  was,  in  the  opinion  of  the 
divisional  court,  insufficient  to  sustain  thenu    The  defen- 
ants  were  charged  on  summons  at  Petty  Sessions  imder  the 
statute  34  £dw.  3,  c.  1,  with  havine  assembled  and  par- 
aded in  the  city  of  Lcmdonderry,  with  a  band,  under  such 
circumstances  as  were  calculated  to  provoke  a  breach  of 
the  peace.     Evidence  was  given  that  the  defendants,  with 
others — all  being  members  of  a  religious  association  known 
as  the  Salvation  Army — paraded  a  thoroughfare  in  London- 
derry on  the  occasion  m  question  (a  Sunday},   playing 
musical  instruments  and  carrying  a  flag,  and  continued 
to  do  so^  notwithstanding  the  remonstrance  of  the  con- 
stabulary.     The  proceedmgs  were  witnessed  by  a  large 
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crowd  No  misconduct  on  the  part  of  the  defendants 
or  any  of  their  party  was  proved,  and  no  act  of  hostility 
on  the  part  of  the  crowd  was  shown  to  have  occurred. 
It  was  proved  that  a  liot  took  p]a,ce  four  years  pre- 
viously, when  the  Salvation  Anny  were  proceeding 
through  the  streets  of  Deny.  Some  members  of  the  eon- 
stabulary  deposed  that  they  apprehended  a  breach  of  the 
peace.  Held  that  upon  this  evidence,  orders  to  find  sure- 
ties to  keep  the  peace  and  be  of  good  behaviour  could  not 
be  sustained.  In  this  case,  Sir  Peter  O'Brien,  L.G.J.,  said 
*'  It  must  be  remembered  that  the  fact  of  being  engaged  in 
the  performance  of  religious  exercises  is  no  justification  of 
the  obbtruction  of  those  lawfully  using  the  streets,  and  that 
an  unjustifiable  obstruction  of  the  highway  renders  the 
person  responsible  for  it  amenable  not  only  to  the  ma<ris- 
trates'  jurisdiction  to  compel  sureties  for  good  behaviour, 
but  also  to  be  criminally  indicted.*' — The  Queen  v,  Jtuiices 
of  Londonderry^  28  L.R.I.,  Q.B.D;  440. 

Assault, — L  police  officer  who  appears  as  complidnant 
on  a  charge  of  assault  at  Pett^  Sessions  is  not  a.  party  acting 
or  the  person  aggrieved  within  24  &  25  Vic,  c.  100,  s.  42. 
A  complaint  by  or  on  behalf  of  a  person,  aggrieved  by  a 
common  assault,  or  affirmative  evidence  that  the  aggrieved 
person  has  declined  or  refused  to  prefer  a  complunt,  is 
necessary  to  found  the  jurisdiction  of  justices  at  Petty 
Sessions  to  summarily  convict  an  offender  under  24  &  25 
Vic,  c.  100,  s.  42.  and  25  &  26  Vic.  c.  50,  s.  9,— Reg 
(Ryan)  y.  Justices  of  Co.  Wicklow,  30  L.  R.  L,  Q.B.,  page 
633. 

Bicycle'. — A  peraon  riding  a  bipycle  on  a  foot-path  alon^ 
the  side  of  a  public  road  in  a  country  district,  may,  although 
no  evidence  can  be  produced  of  obstruction  to  the  free 
passage  of  foot-passengers  along  that  fi>otpath,  or  of  any 
foot-passenger  on  the  same  footpath  being  in  sight  of  the       j* 
person  riding  be  summarily  convicted  underf sub-sec. ^'oT^  .  , 
14  &  15  Vic.  c.  92  for  wilfully  preventing  and  interrupting    )\  /  ' 
the  free  passage  of  persons  along  the  road  of  which  the  foot- 
path forms  a  part.    A  bicycle  is  a  carriage. — ^M*Kee  v. 
M*Grath,  30  L.  R.  L,  Ex.  D.  41. 

Arrest  by  Warrant  after  Service  <if  Simuaans. — Referring 
to  14  and  15  Vic.»  c.  93,  s.  11,  ss.  l.-..Jf  a  justice  ha» 
reason  to  believe  from  sworn. information  before  him  that 
the  defendant  having  been  served  with  a  summons  meditates 
his  escape  from  justice,  it  will  be  his  duty  to  issue  his 
warrant  and  cause  him  to  bo  at  once  arrested ;  bi^t  there 
must  be  an  information,  else  tl^iere  is  no  foundation  for  the 
warrant. :  Stevens  v,  Clark,  Car.  and  M.  509. 
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Arrest  by  Warrant, —It  bas  been  said  by  high  authorities 
that  a  constable  is  not  bound  to  show  his  warrant,  though 
demanded,  and  that  it  is  enough  for  him  to  say,  '^  I  arrest 
you  for  felony,  &c.,  in  the  Queen *s  name  '* ;  (see  2  Hale 
r.C  116,  &c.).  But  this  doctrine  has  been  condemned  by 
Lord  Kenyon,  C.J.,  in  Hall  v.  Roche,  8  T.R.  Where  he 
says  at  p.  187  : — *^  It  is  a  most  dangerous  doctrine,  because 
it  may  affect  the  party  criminally  in  case  of  resistancej  and 
if  homicide  ensues  the  legality  of  the  warrant  enters 
materially  into  the  merits  of  the  question.  I  do  not  think 
diat  a  person  is  to  take  it  for  granted  that  another  who 
says  he  has  a  warrant  against  lum  without  producing  it 
speaks  the  truth.  It  is  very  important  that  in  all  cases 
where  an  arrest  is  made  by  virtue  of  a  warrant,  the  warrant 
{if  demanded  at  least)  should  be  produced/' 

Gaming  houses,  8  and  9  Vic.  c  109.— A  "common 
gaming  house  "  is  a  house  kept  or  used  for  playing  therein 
at  an^  game  of  chance  or  any  mixed  game  of  chance  and 
skill  m  which  (1)  a  bank  is  kept  by  one  or  more  of  the 
players  exclusively  of  the  others,  or  (2)  in  which  any  same 
IS  played  the  chances  of  which  are  not  alike  favourable  to 
all  the  players,  including  among  the  players  the  banker  or 
other  person  by  whom  the  game  is  managed,  or  against 
whom  the  other  players  stake,  plav,  or  bet  It  is  immaterial 
whether  the  bank  is  kept  by  the  owner  or  occupier,  or 
keeper  of  the  house,  or  one  of  the  players,  per  Smith,  J. : 
Jenks  V.  Turpin,  13  Q.B.D.,  530. 

Sheriff — Posse  comitatus :  the  power  of  the  county,  that 
is  the  .x>eop1e  of  the  county,  which  the  sheriff  may  command 
to  attend  nim  for  keeping  of  the  peace  and  passing  felons, 
and  also  for  defending  the  county  against  the  Queen  *s 
enemies.  This  command  every  male  person  above  fifteen 
years  of  age  and  under  the  degree  of  a  peer  is  bound  to 
attend  upon  warning  under  pain  of  fine  and  imprisonment. 
4  Black  Com.,  p.  121.  llie  laws  for  raising  extended  to 
justices  of  the  peace :  26  Geo.  III.,  c.  24  (Ir). 

Sunday  (Code  2060).  No  judicial  act  can  be  performed 
on  a  Sunday*  and  a  summary  conviction  on  that  day  would 
be  bad.     Machalh/'s  case,  9  Co.  65a. 

Cruelty  to  Animais, — Dishorning  of  cattle  if  the  opera- 
tion be  performed  with  due  care  and  skill,  and  when 
practised  for  the  purpose  of  rendering  beasts  more  profit- 
able'to  farmers  and  exporters  in  the  course  of  their  trade 
is  not  cruelty  within  the  meaning  of  12  and  13  Vic,  c.  12, 
«.  2.    2?tfgr.(Newland)t?.  M'Donagh,  28  L.R.L,  Q.B.D.,  204. 

Illicit  DistUlatimi.—To  constitute  an  offence  under  1  and 
2  Wm,  4,  c.  55,  8.  17,  the  house  or  place  where  illicit 
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spirits  are  found  must  be  one  in  whicli  illicit  distillation 
was  intended  to  be,  was  being,  or  had  been  carried  on. 
Doherty,  App. ;  McClelland,  Kespdt,  L.R.I.,  £.D. 
168. 

Executions  of  Writs  by  night, — ^The  Sheriff  in  his  sole 
discretion,  has  the  right  to  require  the  protection  and 
assistance  of  the  constabulary  as  part  of  the  power  of  the 
county  (Posse  Comitaivs)  in  the  execution  of  the  writs  of 
fieri  facias  of  the  superior  courts,  whether  by  night  or  day, 
and  a  refusal  of  that  protection  and  assistance  will  be 
punishment  as  a  contempt  of  court  whence  the  writs  were 
issued.     Att-Genl.  v,  Kissane,  32  LR.I.  Q.B.,  220. 

Evidence, — There  is  no  rule  of  law  against  a  party  stating 
his  case  as  an  advocate  and  then  being  examined  as  a  witness 
on  his  behalf:  Cohhett  v.  Hudson^  1  El.  and  Bl.  11. 

Reversal  of  conviction  or  order  of  a  justice, — There  are 
three  modes  by  which  a  party  may  proceed  to  obtain  the 
reversal  of  a  conviction  or  order  of  a  justice,  namely — 

(1.)  By  an  appeal  to  Quarter  Sessions.  In  every  xsase  of 
summary  jurisdiction  a  general  power  of  appeal  is  given 
by  14  and  15  Vic,  c.  98,  s.  24.    The  right  of  appeal  to  the. 
Quarter  Sessions  is^  as  a  general  rule,  given  only  to  the 
defendant  and  not  to  the  complainant. 

(2  )  By  a  case  stated  under  20  and  21  Vic,  c.  43,  which 
statute  makes  provision  for  obtaining  the  opinion  of  any  . 
of  the  superior  courts  of  law  in  Dublin  on  any  question  oflatc^ 
where  either  party,  whether  complainant  or  defendant,  is 
dissatisfied  with  the  determination  by  a  justice  or  justices 
of  any  information  or  complaint  as  being  erroneous  in  point 
of  law. 

(3.)  By  certiorari, — A  writ  issuing  out  of  the  Crown 
Office  in  the  name  of  the  Queen  and  tested  by  the  Chief 
Justice,  llie  Queen's  Bench  Division  of  the  High  Court 
of  Justice  has  power  to  issue  this  writ,  to  procure  an 
inspection  of  the  proceedings  of  all  inferior  courts  in 
judicial  mattei's ;  for  it  is  the  common  law  of  the  land  that 
the  decisions  of  all  inferior  courts  should  be  liable  to  the 
reviewal  by  the  Queen*s  Bench  Division  upon  certiorari. 
This  writ  is  the  only  mode  (except  on  habeas  corpus  or 
when  a  case  is  stated>  by  which  a  revision  of  a  proceeding 
of  justices  by  the  superior  court  can  be  obtained.  The 
proceedinof  by  certiorari  in  the  cases  of  summary  juris- 
diction differs  from  the  right  of  appeal  in  this  respect,  that 
the  right  of  appeal  does  not  exist  unless  created  by  statute, 
while  certiorari  lies  unless  expressly  taken  away  by  statute. 
Even  where  a  statute  in  express  terms  enacts  that  the 
proceedings  shall  not  be  removed  by  ceTiioTaTl^>^v^  ^^^r^^^'^* 
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prevent  its  issuing  at  the  suit  of  the  prosecutor.  The  writ 
18  granted,  not  as  a  matter  of  right,  but  in  the  exercise  of 
a  sound  judicial  discretion  ;  and  it  does  not  lie  to  remoTe 
other  than^ttd^ut/ Acts  .  MoUoy*$  Justice  of  the  Peace,  S09. 

Xerebandlaa  Marks  Aet,  &«S7«  50  &  51  Vic,  c.  2a 

S.  2 (1.)  Every  person  who  forges  any  trade  mark; 

or  falsely  applies  to  goods  any  trade  mark  or  any  mark 
so  nearly  resembling  a  trade  mark  as  to  be  calculated  to 
deceive ;  or  makes  any  die,  block,  machine,  or  other  instru- 
ment for  the  purpose  of  for^ng,  or  of  being  used  for 
forging  a  trade  mark ;  or  applies  any  false  trade  description 
to  goods ;  or  disposes  of  or  has  in  his  possession  any  die, 
block,  machine,  or  other  instrument  for  the  purpose  of 
forging  a  trade  mark :  or  causes  any  of  the  things  above  in 
this  section  mentioned  to  be  done,  shall,  subject  to  the/ 
provisions  of  this  Act,  and  unless  he  proves  that  he  acted 
without  intent  to  defraud,  be  guilty  of  an  offisnce  against 
this  Act. 

(2.)  Every  person  who  sells,  or  exposes  ior,  or  haa 
in  his  possession  for,  sale,  or  any  purpose  of  trade  or 
manufacture,  any  goods  or  things  to  which  any  forged 
trade  mark  or  false  trade  description  is  applied,  or  to 
which  any  trade  mark  or  mark  so  nearly  resembling 
a  trade  mark  as  to  be  calculated  to  deceive,  is  falsely 
applied,  as  the  case  may  be,  shall,  unless  he  proves — (a) 
that  having  taken  all  reasonable  precautions  against  com* 
mitting  an  o£fenco  agidnst  this  Act,  he  had  at  the  time  of 
the  commission  of  the  alleged  offence  no  reason  to  suspect 
the  genuineness  of  the  trade  mark,  or  trade  description  ; 
and  (b)  that  on  demand  made  by  or  on  behalf  of  the  prose* 
cutor,  he  gave  all  the  iuformation  in  bis  power  with 
respect  to  the  persons  from  whom  he  obtained  sudi  goods 
or  things ;  or  (c)  that  otherwise  he  had  acted  innocently, 
be  guilty  of  an  offence  against  this  Act.^ 

(3.)   renalties   on  conviction    on   indictment   and  on 
summaxy  conviction. 

(4.)    Court    may    order  any    forfeited   articles    to    be 
destroyed  or  otheiwise  disposed  of. 

8.  3.— Definidons  of  *'  trade  mark,"  *'  trade  description,*' 

&c. 

S.  4 A  person  shall  be  deemed  to  forge  a  trade  mark 

who  either-^a)  without  the  assent  of  the  proprietor  of  the 
trade  mark  makes  that  trade  mark  or  a  mark  so  nearly 
resembling  that  trade  mark  as  to  be  calculated  to  deceive ; 
or  (&}   fidiifies   any   genuine   trade   mark,   whether   by 


Indecent  Advertisenients  Act,  It 

alteration,  addition,  efifacement,    or    otherw 

trade  mark  or  mark  so  made  or  falsified 

referred  to  as  a  forged  trade  mark.     Provide 

prosecution  for  forging  a  trade  mark  the  harden  6T  prdTii^ 

the  assent  of  the  proprietors  shall  lie  on  the  defendant. 

S.  12^-Juslice  may  issue  warrants  authorizing  a  con- 
stable to  enter  premises  by  day,  and  to  search  and  seize 
goods  by  means  of  which  such  ofience  has  been  committed; 

Zndeeent  Adverlsements  Act,  1889,  52  and  53  Yic.^ 

c.  18,  an  Act  to  suppress  Indecent  Advertisements. 

S.  1.  Short  title,'^Th\s  Act  may  be  cited  as  the  Indecent- 
Ad  vertisements  Act,  1889. 

S.  3.  Summary  proceedings  agamst  persons  affixittg^  Sfc.y, 
indecent  or  obscene  pictures  or  jninted  or  written  matter. — 
Whoever  affixes  to  or  inscribes  on  any  house,  building,  wall, 
hoarding,  gate,  fence,  pillar,  post,  board,  tree,  or  any  other 
thing  whatsoever  so  as  to  be  visible  to  a  person  being  in  or 
passing  along  any  street,  public  highway,  or  footpath,  and 
whoever  affixes  to  or  inscribes  on  any  public  urinal,  or 
delivers  or  attempts  to  deliver,  or  exhibits,  to  any  inhabitant^, 
or  to  any  person  being  in  or  passing  along  any  street^, 
public  highway,  or  footpath,  or  throws  down  the  area  of' 
any  house,  or  exhibits  to  public  view  in  the  window  of  anr- 
house  or  shop,  any  picture  or  printed  or  written  matt^- 
which  is  of  an  indecent  or  obscene  nature,  shall,  oi^ 
summary  conviction  in  manner  provided  by  the  Summar^r 
Jurisdiction  Acts,  be  liable  to  a  penalty  not  exceeding. 
forty  shillings,  or,  in  the  discretion  of  the  Court,  to 
imprisonment  for  any  term  not  exceeding  one  month,  with 
or  without  hard  labour. 

S.  4.  Sammary  proceedings  against  persons  seuding  others 
to  do  the  acts  punishable  undo"  s.  3. — Whoever  gives  or 
delivers  to  any  other  person  any  such  pictures,  or  printed 
or  written  matter  mentioned  in  section  three  of  tms  Aci» 
with  the  intent  that  the  same,  or  some  one  or  more  thereof,! 
should  be  affixed,  inscribed,  delivered,  or  exhibited  as 
therein  mentioned,  shall,  on  conviction  in  manner  pvo-- 
videdby  Uie  Summary  Jurisdiction  Acts,  be  liable  tp.i^. 
penalty  not  exceeding  five  pounds,  or,  in  the  discretion  (^ 
the  Court,  to  imprisonment  for  any  term  not  exceeding, 
three  months,  with  or  without  hard  labour. 

S.  5.  Certain  advertisements  dechxred  uukcent^-^JLay 
advertisement  relating  to  syphilis,  ^norrhoea,  nenroo» 
debility)  or  other  complaint  or  infirmity  aTv&vDk%  It^snG^ 
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relating  to  sexual  intercourse,  shall  be  deemed  to  be  printed 
or  written  matter  of  an  indecent  nature  within  the  meaning 
of  section  three  of  this  Act,  if  such  advertisement  is 
affixed  to  or  inscribed  on  any  house,  building,  wall, 
hoarding,  gate,  fence,  pillar,  post,  board,  tree,  or  other 
thing  whatsoever,  so  as  to  be  visible  to  a  person  being  in 
or  |)a8sing  along  any  street,  public  highway,  or  footpath, 
or  is  affixed  to  or  inscribed  on  any  public  urinal,  or  is 
delivered  or  attempted  to  be  delivered  to  any  person  being 
in  or  passing  along  any  street,  public  highway,  or  footpath. 

S.  6.  Constable  may  arrest  on  view  of  offence.— mAxky 
constable  or  other  peace  officer  may  arrest  without  warrant 
any  person  whom  he  shall  find  committing  any  offence 
against  this  Act. 

S.  7.  Interpretation*  —In  this  Act  the  expression  "  Sum- 
mary Jurisdiction  Acts*' — In  Ireland  means  within  the 
police  district  of  Dublin  metropolis  the  Acts  regulating 
the  powers  and  duties  of  justices  of  the  peace  lor  such 
dit»tnct  or  of  the  police  of  such  district,  find  elsewhere  in 
Ireland  the  Petty  Sessions  (Ireland)  Act,  1851,  14  and  15 
ITict.,  c.  93,  and  any  Act  amending  the  same. 

Obscene  Books  and  Victnrea,  20  &  21  Vic,  c.  83. 

S.   1.    Any    Metn^litan  police  ma^sistrate,  or    other 

-stipendiary  magistrate,  or  any  two  justices  of  th^p^aoe, 

i^upcn  complaint,  on  oath  that  the  complainant  has  reaion 

to  believe  and  does  believe  that  any  obscene  books,  prints* 

Sictures,  drawings  or  other  representations,  are  kept  m  any 
ouse,  shop,  &c.,  within  their  jurisdiction,  for  the  purpose 
•of  sale,  distribution,  exhibition,  for    purposes    of  gain, 
lending  upon  hire^  or  being  otherwise  published  for  pur- 
poses of  gain,  and  which  complainant  shall  also  state  upon 
oath  that  one  or  more  articles  of  the  like  character  have 
i^een  sold,  distributed,  exhibited,  lent,  or  otherwise  published 
as  aforesaid,  at  or  in  connection  with  such  place,  so  as  to 
aatisfy  such  magistrate  or  justices  that  the  belief  of  the 
fiaid  complainant  is  well  founded,  and  upon  such  magistrate 
or  justices  being  also  satisfied  that  any  of  such  articles  so 
kept  for  any  of  the  purposes  aforesaid,  are  of  such    a 
character  and  description  that  the  publication  of  them  would 
be  a  misdemeanour,  and  proper  to  be  prosecuted  as  siicEr 
may  authorize  b^  special  warrant  any  constable,  ftc,  to 
enter  in  the  daytime,  search  for  and  seize  all  such  articles, 
and  bring  them  before  the  magistrate  or  justices  who 
issued  the  warrant,  or  some  other  magistrate  or  justices 
.exercising  the  same  jurisdiction,  and  such  maffistrate  or 
Justices  shall  thereupon  summon  the  occupier  of  the  place 
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to  show  cause  why  the  articles  shoaM  not  be  destroyed,  and 
on  the  hearing,  if  satisfied  that  such  articles  or  any  of  theui 
are  of  the  character  stated  in  the  warrant,  and  that  such 
or  any  of  them  have  been  kept  for  any  of  the  purposes 
aforesaid,  may  order  such  articles  to  be  destroyed;  or  if 
satisfied  that  such  articles  are  not  of  the  character 
described,  may  order  them  to  be  returned  to  such  occupier  (a). 

S.  4.  A  rioht  of  appeal  is  given  to  the  next  Quarter 
Sessions,  on  giving  the  justices  appealed  from  notice  in 
writing  within  seven  dajs,  and  entering  into  a  recognizance 
as  describe! 

(aOAnTorder  made  for  the  destruction  of  books  under 
this  section  must  state  that  the  magistrate  making  it  is 
satisfied  not  only  that  the  books  are  obscene,  but  also  that 
their  publication  would  amount  to  a  misdemeanour  proper 
to  be  prosecuted :  £x  parte  Bradlaugh,  ^  Q.ti.1).  509. 

Pollen  Fisberies  (Ireland)  Act,  1891, 54  and  55  Vic. 
c.  20. 

( The  Inspectors  of  Irish  Fisheries  have  hem  advised  that 
sections  5  and  6  of  this  Act  are  applicable  to  salmon). 

S.  5.  Constabulary  empowered  to  open  baskets  and  boxes, 
— It  shall  be  lawful  for  all  officers  and  men  of  the  Con- 
stabulary and  for  all  persons  empowered  to  enforce  the 
provisions  of  the  Salmon  Fishery  Acts  to  open  and  examin<t 
all  baskets  and  boxes  and  other  packages  containing  fish^ 
whether  at  railway  stations,  docks  or  quays,  markets,  siores, 
fishing  places,  or  any  other  places  whatsoaver,  for  the  pur- 
pose of  enforcing  the  provisions  of  this  Act  and  of  the  said 
Acts  :  Provided  that  none  of  the  parties  hereby  authorized 
to  open  and  examine  such  baskets,  boxes  and  other  pack- 
ages shall  be  liable  for  any  damage  caused  by  such  opening 
and  examining,  unless  the  same  ^all  be  done  wantonly  and 
maliciously. 

S.  6.  L'onsiabvlary  empoveered  to  stop  and  search  boats  in 
salmon  rivers, — All  officers  and  men  of  the  Constabulary, 
and  any  inspectors,  water  bailiffs,  or  other  officers  appointed 
under  the  said  Acts,  acting  within  the  limits  of  his  district, 
may  do  all  or  any  of  the  following  things  in  addition  to  all 
other  powers  or  duties  conferred  on  him  by  the  said  Acts  or 
this  Act  (that  is  to  say)  :— 

**  (2.)  Search  and  examine  all  nets,  baskets,  bags, 
hampers,  boxes,  or  other  instraments  used  in,^hiag  or  in 
ciu*rying  fish  b^  persons  whom  there  is  reasonable  cause  to 
suspect  of  having  pdssesllon  offish  illegally  caught ;  seize 
IftU  fish  and  other  articles  forfeitfid  m  \)iVKtVQAKi<^  <sSl  ^^e^ 
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fliud  Acts  or  this  Act.  Any  person  refusing  to  allow  any 
n«i8,  baskets,  bags,  hampers,  boxes,  or  other  instnunents 
used  in  fishing  or  in  carrying  fish  to  be  searched  or' exam- 
ined, or  resisting  or  obstructing  any  such  officer  or  man 
of  tlie  Constabulary,  or  any  such  inspector,  water  bailiff, 
or  other  officer  in  any  such  search  or  examination  riiaU^ 
ibr  every  such  offence,  be  liable  to  a  penalty  not  exeeedin| 
iive  pounds  and  not  less  than  two  pounds.'* 

'[It  will  be  observed  that  Section  (5  (2)  gives  the  powei 
to  search  and  examine  all  nets,  baskets,  bags,  hampers 
boxes,  or  other  instruments  used  in  fishing,  or  in  canyfrt^ 
fi^i  by  persons  whom  there  i$  reasonable  cause  to  suspect  oi 
baving  possession  of  fish  illegally  caughtl. 

:xmiired  Animals  Act,  1894,  57  &  58  Yic.,'  c.  22 
An  Act  to  enable  police  constables  to  cause  horses  ana 

•certain  other  animals  when  mortally  or  seriously  injured  io  be 

.4daughiered. 

S.  I-  Short  title* — ^This  Act  may  be  cited  for  all  pur- 
poses as  the  Injured  Animals  Act,  1894. 

S.  2.  Slaughter  of  injured  animals  by  or  by    order    oj 

jpolice. — It  a  police  constable  finds  any  horse,  mule,  or  ass  so 

severely  injured  that  it  cannot  without  cruelty  be  led  away, 

he  shall,  if  the  owner  is  absent  or  refuses  to  consent  to  tbe 

destruction  of  the  animal,  at  once  summon  a  duly  registered 

veterinary  surgeon,  if  any  such  surgeon  resides  within  a 

reasonable  distance,  and  if  it  appears  by  the  certificate  of 

.:fiuch  veterinary  surgeon  that  the  animal  is  mortally  infi 

or  80  severely  that  it  is  cruel  to  keep  it  aBv! 

ilawful  for  the  police  constable  without  the  consent  of  the 

owner  to  salughter  the  animal  or  cause  it  to  be  slaughtered 

with  such  instruments  or   appliances,  and  with  sudi  pre*^ 

cautions  and  in  such  manner  as  to  infiict  as  little  pain  and 

.«nfifering  as  practicable. 

S.  3.  Expenses. — Any  reasonable  expense  which  may  be 
incurred  by  any  constable  in  so  slaughterix^  any  such 
animal  or  causing  any  such  animal  to  be  slaughtered,  or  in 
jfemoving  the  carcase  of  such  animal  from  any  street  or 
Vjpublic  place  for  the  purposes  of  this  Act,  may  be  recovered 
irom  the  owner  summtuily  as  a  civil  debt  Subject  as 
aforesaid,  any  expense  incurred  in  the  execution  of  this  Act 
shall  be  defrayed  out  of  the  fund  from  which  the  expenf  cs 
of  the  police  are  payable  in  the  area  in  which  the  ammal  is 
found. 


I 


I 


m  < 


Chimney  Sweepers  Act,  1894,  463 

Cbimney  Sweepers  Act,  1894 57  &  5S  Yic,  c.  51. 

An  Act    to  make  better  provision  for    the  .  Begtdation    of 
Chimney  Svoeeperg^ 

S.  1.  PeTioltyfor  hnochiag  or  ringing  bells, — Any  person 
who  shall  for  the  pui^ose  of  soliciting  employment  as  a 
chimney  sweeper  knock  at  the  houses  from  door  to  door, 
or  ring  a  bell,  or  use  any  noisy  instrument,  or  to  the 
annoyance  of  any  inhabitant  thereof  ring  the  door-bell  of 
any  house,  or  cause  anyone  to  do  any  of  the  acts  aforesaid, 
shall  be  liable  on  summary  conviction  to  a  penalty  not 
exceeding  ten  shillings  for  the  first  offence,  and  to  a  penalty 
not  exceeding  twenty  shillings  for  every  subsequent  offence. 

S.  3.  Short  title  and  construction This  Act  may  be  cited 

as  the  Chimney  Sweepers  Act,  1894,  and  shall  be  read  as 
one  with  the  Chimney  Sweepers  Act,  1875. 

S.  5.  This  Act  shall  come  into  operation  on  the  first  day 
of.  January,  1895. 

VreTe&tion  of  Cruelty  to  Cblldren  Act,  189  ft.  —  57 

&  58  Vict.,  chap.  41.  An  Act  to  consolidate  the  Acts 
relating  to  the  Ptevention  oj  Criteliy  to,  and  Protection  of^ 
Children. 

Cruelty  to  Children, 

S.  1.  Punishment  for  cruelty  to  children (1.)    If  any 

person  over  the  age  of  sixteen  years  who  has  the  cus« 
tody,  ctiargo  or  care  of  any  child  under  the  age  of  six- 
teen years,  wilfully  assaults,  ill-trea£s,  neglects,  abandons, 
or  exposes  such  child,  or  causes  or  procqres  such  child 
to  be  assaulted,  ill-treated,  neglected,  abandoned,  or 
exposed  in  a  manner  likely  to  cause  such  child  unnecessary 
sufierin^i  or  injur^r  to  its  health  (including  injury  to  or 
loss  of  sight  or  hearing,  or  limb,  or  organ  of  the  body,  and 
any  mental  derangement),  that  person  shall  be  guilty  of  a 
misdemeanour  ;  and 

(a)  on  conviction  on  indictment,  shall  be  liable  at  the 
discretion  of  the  court,  to  a  fine  not  exceeding  one 
hundred  pounds,  or  alternatively,  or  in  default  of 
payment  of  such  fine,  or  in  addition  thereto,  to  im- 
prisonment, with  or  without  hard  labour,  for  any 
term  not  exceeding  two  years  ;  and 
ifi)  on  summary  conviction  shall  be  liable,  at  the  dis- 
cretion of  the  court,  to  a  fine  not  exceeding  twenty- 
five  pounds,  or  alternatively,  or  in  default  of  pay- 
ment of  such  fine,  or  in  addition  thereto,  to  impri- 
sonment, with  or  without  hard  labour,  for  any  term 
not  exceeding  six  months. 
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(2.)  A  person  may  be  conyicted  of  an  offence  under  this 
section  either  on  indictment  or  bj  a  court  of  summary 
jurisdiction  notwithstanding  the  deatii  of  the  child  in  respect 
of  whom  the  offence  is  committed* 

(3.)  If  it  is  proved  that  a  person  indicted  under  this 
section  was  interested  in  any  sum  of  money  'Iccruable  or 
payable  in  the  event  of  the  death  of  the  child,  and  had 
knowledge  that  such  sum  of  money  was  accruing  or  be— 
cominj;  payable,  the  court,  in  its  discretion,  ma^ 

(a)  increase  the  amount  of  the  fine  under  this  sectioD 
so  that  the  fine  does  not  exceed  two  hundred  pounds  : 
or 

(jb)  in  lieu  of  awarding    any  other  penalty   under  this 

section,  sentence  the  person  indicted  to  penal  servi- 

tude  for  any  term  not  exceeding  five  vears. 

(4.)  A   person    shall  be   deemed  to  be  mterested  in  a 

sum  of  money  under  this  section  if  he  has  any  share  in  or 

any  benefit  from  the  payment  of  that  money,  though  he 

is  not  a  person  to  whom  it  is  legally  ^la^ablo. 

(5.)  An  offence  under  this  section  is  in  this  Act  referred 
to  as  an  offence  of  cruelty. 

Bestrictions  on  Employment  of  Children. 

S.  2.  Restrictions  on  employment  of  chiidren^^^li  any 
person — ,  --^-- 

— (tfJTcaijfes  or  procures  any  child,  being  a  boy  under  the. 
ace  of  fourteen  years,  or  beins  a  girl  under  the  age 
of  sixteen  years,  or,  having  tne  custody,  chargC)  or 
care  of  any  such  child,  allows  that  "^Hild,  to  be  in  any 
^trWi,  premises,  or  place  for  the  purpose  of  begging, 
or  receiving  alms,  or  of  inducing  the  giving  of  alms, 
whether  under  the  pretence  of  singing,  playing,  per- 
forming, offering  anything  for  sale,  or  otJierwisc  ;  or 

(b)  causes  or  procures  any  child,  being  a  boy  under  the 
age  of  fourteen  years,  or  being  a  girl  under  the  age  of 

'.  ,  '  sixteen  years,  or,  having  the  custody,  charge,  or  care 
^  "^ '  '  of  any  such  child,  allows  that  child,  to  be  in  any 
street,  or  in  anpr  premises  licensed  for  the  sale  of  any 
intoxicating  liquor,  other  than  premises  licensed 
according  to  law  for^p'ublic  entertainments,  for  the 
purpose  of  singing,  playing,  or  performing  for  profit, 
or  offering  anything  for  sale  between  nine  p.m.  and  six 
a.m.  J  or  * 

A.  (e)  caUses  or  procures  any  child  under  the  age  of  eleven 
-^       years,  or,  having  the  custody,  charge,  or  care  of  any 

« ^  such  child,  allows  that  child,  to  be  at  any  time  in  any 
street,  or  in  any  premises  licecsed  for  the  sale  of  any 
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intoxicating  liquor,  or  in  premises  licensed  according 
to  law  for  public  entertainments,  or  in  any  circus  or 
other  place  of  public  amusement  to  which  the  public 
are  admitted  by  payment,  for  the  purpose  of  singing, 
playing,  or  performing  for  profit,  or  offering  anything 
for  sale ;  or 
id)  causes    or  procures    any    child    under    the  age  of 
sixteen  years,  or,  having  the  custody,  charge,  or  care  ^^**^^ 
of  any  such  child,  allows  that   child  to    be   in    any  *;  ^ 
place  for  the  purpose  of  being  trained  as  an  acrobat^    05^- 
contortionist,  or  circus  performer,  or  of  being  trained  ij^-^ 
for  any  exhibition  or  performance  which  in  its  nature /•**.. '"i; 
is  dangerous, 

that  person  shall,  on  summary  conviction,  be  liable,  at  the 
discretion  of  the  court,  to  a  fine  not  exceeding  twenty-fivc 
pounds,  or  alternatively,  or  in  default  of  payment  of  such 
fine,  or  in  addition  thereto,  to  imprisonment,  with  or 
without  hard  labour,  for  any  term  not  exceeding  three 
months. 

Provided  that^ 

(i.)  This  section   shall    not    apply   in  the  case  of  any 
oc^SSsionaTSale  or  entertainment  .the  net  proceeds  of 
which  are  wholly  applied  for  the  benefit  of  any  school 
or  to  any  charitable  object,  if  such  sale  or  entertain-. 
ment   is   held    elsewhere  than  in  premises  which  are  ~ 
license   for  the  sale  of  any  intoxicating  liquor  bat 
not  licensed   according  to    law  for  public  entertain- 
ments,  or  if,  in  the  case  of  a  sale  or  entertainment 
held  in    any    such    premises    as  aforesaid,  a  specials 
exemption  from  the  provisions  of  this  section  has  been 
granted  In  writing  under  the  hands  of  two  justice 


the  peace  ;  an 

(iiT)  Any  local  authority  may,  if  they  think  it  necessary 
or  desirable  so  to  do,  from  time  to  time  by  hye-m 
law  extend  or  restrict  the  hours  mentioned  in  para* 
graph  (b)  of  this  section,  either  on  every  day  or  oo 
any  specified  day  or  days  of  the  week,  and  dther  as  to 
the  whole  of  their  district  or  as  to  any  specified  area 
therein  ;  and 

(iii.)  Paragraphs  (c)  and  (d)  of  this  section  shall  not 
apply  in  any  case  in  respect  of  which  a  licence  granted 
under  this  Act  is  in  force,  so  far  as  that  licence 
extends ;  and 

(iv.)  Paragraph  (d)  of  this  section  shall  not  apply  in  the 
case  of  a  person  who  is  the  parent  or  legal  guardian  of 
a  child,  and  himself  trains  the  child*  '- 
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S.  3 Xieerxesfor  employment  of  children, — (1.)  A  petty- 
sessional  court,  or  in  Scotland  the  School  Board  may,  not- 
withstanding anything  in  this  Act,  grant  a  licence  for  such 
time  and  during  such  hours  of  the  day,  and  subject  to  such 
restrictions  and  conditions,  as  the  court  or  board  think  fit, 
<or  any  child  exceeding  seven  years  of  age, — 

(a)  To  take  part  in  any   entertainment  or  series    of 

entertainments  to  take  place  Jn  premiaeSt    licensed 

ftp.^T<^ing  to  law   for   public  ^n^iy^^ainmfintfi,    or     in 

^gy  circut  or  other  place  of  jpublic  amusement    as 

"aforesaid;  or 

(h)  to  be  trained  as  aforesaid ;  or 

(c)  for  both  purposes ; 
if  satisfied  of  the  fitness  of  the  child  for  the  purpose,  and  if 
it  is  shown  to  their  satisfaction  that  proper  provision  has 
been  made  to  secure  the  health  and  kind  treatment  of  the 
children  taking  part  in  the  entertainment  or  series  of 
entertainments  or  being  trained  as  afoiesaid,  and  the  court 
or  board  may,  upon  sufficient  cause,  vary,  add  to,  or  rescind 
-any  such  fierce.  " 

Any  siicETicence  shall  be  sufficient  protection  to  all 
/persons  acting  under  or  in  accordance  with  the  same. 

(^2.)  A  Secretary  of  State  may  assign  to  any  inspector 
appointed  under  section  sixty- seven,  of  the  Factoiy  and 
Workshop  Act.  1878  (41  &  42  Vict.,  c.  16),  specially  and  in 
addition  to  any  other  usual  duties,  the  duty  of  seeing 
whether  the  restrictions  and  conditions  of  any  licence 
under  this  section  are  duly  complied  with,  and  any  such 
inspector  shall  have  the  same  power  to  enter,  inspect,  and 
examine  any  place  of  publicentgtainment  at  which  the 
employment  of  a  child  isTor  Ihe  flm^emglicensed  under 
this  section  as  an  inspector  has  to  enter,  inspect,  and 
examine  a  factory  or  workshop  under  section  sixty-eight 
of  the  same  Act. 

(3.)  Where  any  person  applies  for  a  licence  under  this 
section  he  shall,  at  least  seven  days  before  making  the 
application,  give  notice  tnereof  to  the  chief  officer  of  police 
fftr  tlifl  dif^^i'jp^^  in  which  the  licence  Js  to  take  effect,  and 
that  officer  may*appear  or  Instruct  some  person  to  appear 
before  the  authority  hearing  the  application,  and  show 
cause  why  the  licence  should  not  be  granted,  and  the 
authority  to  whom  the  application  is  made  shall  not  grant 
the  same  unless  they  are  satisfied  that  notice  has  been 
I)roperly  so  given. 

(4.)  Where  a  licence  is  granted  under  this  section  to  any 
person,  that  person  shall,  not  less  than  ten  days  after  the 
granting  oTthe  ITdence,  cause"  a  copy  tBereof  lo  Be  sent  to 
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the  inspector  of  factories  and  workshops  acting  for  the 
district  in  which  the  licence  is  to  take  effect,  and  it  he  fails 
to  cau^e  such  copy  to  be  sent^  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  five  pounds. 

Arrest  of  Offender  and  Provision  for  Safety  of  Children. 

S.  4, — Power  to  tahe  Offenders  into  custody (1.)  Any 

constable  may  take  into  custody,  without  warrant,  any 
person — 

(a)  who  within  view  of  such  constable  commits  an  offence 
under  this  Act,  or  any  of  the  offences  mentioned  in 
the  schedule  to  this  Act,  where  the  name  and  residence 
of  such  person  are  unknown  to  such  constable  and 
cannot  be  ascertained  by  such  constable  ;  or 

(5)  who  has  committed  or  who  he  has  reason  to  believe 
has  committed  dny  offence  of  cruelty  within  the  mean* 
ing  of  this  Act,  or  any  of  the  offences  mentioned  in 
the  schedule  to  this  Act,  if  he  has  reasonable  ground 
for  believing  that  such  person  will  abscond,  or  if  the 
name  and  address  of  such  person  are  unknown  to  and 
cannot  be  ascertained  by  the  constable. 

(2.)  Where  a  constable  arrests  any  person  without 
warrant  in  pursuance  of  this  section,  the  inspector  or 
constable  in  charge  of  the  station  to  which  such  person  is 
conveyed  shall,  unless  in  his  belief  the  release  of  such  ^ 
person  on  bail  would  tend  to  defeat  the  ends  of  justice,  or 
to  cause  injury  or  danger  to  the  child  against  whom  the 
offence  is  alleged  to  have  been  committed,  release  the 
person  arrested  on  his  entering  into  such  a  recognisance, 
with  or  without  sureties,  as  may  in  hia  judgment  be  re* 
quired  to  secure  the  attendance  of  such  person  upon  the 
hearing  of  the  charge. 

S.  5. — Detention  of  child  in  place  of  safety, — (I.)  A  con- 
stable may  take  to  a  place  of  safety  any  child  in  respect  o^ 
whom  an  offence  under  paragraph  (a)  of  section  two  of  this 
Act  has  been  committed,  or  m  respect  of  whom  an  offence 
of  cruelty  within  the  meaning  of  this  Act,  or  any  of  the 
offences  mentioned  in  the  schedule  to  this  Act  has  been,  or 
there  is  reason  to  believe  has  been,  committed, 

(2.)  A  child  so  taken  to  a  place  of  safety,  and  also  any 
child  under  the  ^e  of  sixteen  year^  who  seeks  refuge  in  a 
place  of  safety,  may  there  be  detained  until  it  can  bo 
brought  before  a  court  of  summary  jurisdiction,  and  that 
court  may  make  such  order  as  is  mentioned  in  the  next 
following  sub-section,  or  may  cause  the  child  to  be  dealt 
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^ith  as  circumstances  may  admit  and  require  until  the 
charge  made  against  any  person  in  respect  of  any  offence 
as  aforesaid  with  regard  to  the  child  has  been  determined 
by  the  committal  for  trial,  or  cx>nviction,  or  discharge  of 
such  person. 

(3.)  Where  it  appears  to  a  court  of  summary  jurisdiction 
or  any  justice  that  an  offence  of  cruelty  within  the  meaning 
of  this  Act  or  any  of  the  offences  mentioned  in  the  schedule 
to  this  Act  has  been  committed  in  the  case  of  any  child 
that  is  brought  before  such  court  or  justice,  and  that  the 
health  or  safety  of  the  child  will  be  endangered  unless  an 
order  is  made  under  this  sub-section,  the  court  or  justice 
may,  without  prejudice  to  any  other  power  under  this  Act, 
make  such  order  as  circumstances  require  for  the  care  and 
detention  of  the  child  until  a  reasonable  time  has  elapsed 
for  a  charge  to  be  made  against  some  person  for  having 
committed  the  offence,  and,  if  a  charge  is  made  against 
any  person  within  that  time,  until  the  charge  has  been 
determined  by  the  committal  fur  trial  or  conviction  or 
discharge  of  that  person,  and  any  such  order  may  be 
carried  out  notwithstanding  that  any  person  claims  the 
custody  of  the  child. 

(4.)  Boards  of  (zuardians,  and,  in  Scotland,  parochial 
boards,  shall  provide  for  the  reception  of  children  brought 
to  a  workhouse  in  pursuance  of  this  Act,  and  where  the 
place  of  safety  to  which  a  constable  takes  a  child  is  a 
workhouse,  the  master  shall  receive  the  child  into  the  work- 
house if  there  is  suitable  accommodation  therein  for  the 
same,  and  shall  detain  the  child  until  the  case  is  deter- 
mined, and  any  expenses  incurred  in  respect  of  the  child 
shall  be  deemed  to  be  expenses  incurred  in  the  relief  of  the 
poar« 

S.  6. — Disposal  of  child  by  order  of  court^^l.')  Where  a 
person  having  the  custody,  charge,  or  care  of  a  child  under 
the  age  of  sixteen  years  has  been —  '         " 

(a)  convicted  or  committing  in  respect  of  such  child  an 
offence  of  cruelty  within  the  meaning  of  this  Act,  or 
any  of  the  offences  mentioned  in  the  schedule  to  thi» 
Act;  or 
(li)  committed  for  trial  for  any  such  offence ;  or 
(c)  bound  over  to  keep  the  peace  towards  such  child, 
by  any  court,  that  court  either  at  the  time  when  the  persofi 
is  so  convicted,  committf^l  for  trial,  or  bound  over,  and 
without  reqmring  any  new  proceedings  to  be  instituted  for 
the  purpose,  or  at  any^  other  time,  and  also  any  petty 
sessional  court  before  which  any  person  may  bring  the  case. 
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may,  if  satisfied  on  inquiry  that  it  is  expedient  so  to  deal 
with  the  child,  order  that  the  child  be  taken  out  of  the 
custody  of  the  person  so  convicted,  committed  for  trial,  or 
bound  over,  and  be  committed  to  the  custody  of  a  relation 
of  the  child,  or  some  other  fit  person  named  by  the  court 
(such  relation  or  other  person  being  willing  to  undertake 
such  custody),  until  it  attains  the  a^e  of  sixteen  years,  or 
for  any  shorter  period,  and  may  of  its  own  motion  or  on 
the  application  of  any  person  from  time  to  time  by  order 
renew,  yary,  and  revoke  any  i^uch  order ;  but  no  order  shall 
be  made  under  this  section  unleM  a  parent  of  the  child  haa 
been  oonyicted  of  or  committed  for  trial  for  tke  offence, 
or  is  under  committal  for  trial  for  haying  been  or  has  < 
been  proved  to  have  been  party  or  privy  to  the  offencCf  or  I 
has  been  bound  over  to  keep  the  peace  towards  such  ' 
child. 

(2.)  £yery  order  under  this  section  shall  be  in  writing, 
and  any  such  order  may  be  made  by  the  court  in  the 
absence  of  the  child ;  and  the  consent  of  any  person  to 
undertake  the  custody  of  a  child  in  pursuance  of  any  such 
order  shall  be  proved  in  such  manner  as  the  court  may 
think  sufficient  to  bind  him. 

(3.)  Where  an  order  is  made  under  this  section.in  respect 
of  a  person  who  has  been  committed  for  trial,  then  if  that 
person  is  acquitted  of  the  charge,  or  if  the  charge  is  dis- 
missed for  want  of  prosecution,  the  order  shall  forthwith  be 
void  except  with  regard  to  anything  that  may  have  been 
lawfully  done  under  it. 

(4.)  A  Secretary  of  State  in  England,  and  in  Scotland 
the  Secretary  for  Scotland,  and  in  IreUnd  the  Lord 
Lieutenant  of  Ireland,  may  at  any  time  in  his  discretion 
discharge  a  child  from  the  custody  of  any  pejrson  to  whose 
custody  it  is  committed  in  pursuance  of  ttiis  section,  either 
absolutely  or  on  such  conditions  as  such  Secretary  of  State, 
Secretary,  or  Lord  Lieutenant,  approves)  and  may,  if  he 
thinks  fit,  make  rules  in  relation  to  children  so  committed 
to  the  custody  of  any  person,  and  to  the  duties  of  such 
persons  with  respect  to  such  children. 

(5.)  A  Secretary  of  State,  in  B,nj  case  where  it  appears 
to  him  to  be  for  the  benefit  of  a  child  who  has  been  com-^ 
mitted  to  the  custody  of  any  person  in  pursuance  of  thia 
section,  may  empower  such  person  to  procure  the  emigra- 
tion of  the  child,  but,  except  with  such  authority  no  person 
to  whose  custody  a  child 'is  so  committed  shall  procure  ita 
emigration. 
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S.  1  -^Maintenance  of  child  tchen  committed  to  cugtody  of 
€my  person  under  order  of  court. — (1.)  Any  person  to  whose 
custody  a  child  is  committed  under  this  Act  shall,  idiflst 
the  order  is  in  force,  have  the  like  control  over  the  child  as 
if  he  were  its  parent,  and  shall  be  responsible  for  its  main* 
tenance,  and  the  child  shall  continue  in  the  custody  of  audi 
person,  notwithstanding  that  it  is  claimed  by  its  parent. 

(2.)  Any  court  having  power  so  to  commit  a  child  shall 
have  power  to  make  the  like  orders  on  the  parent  of  the 
child  to  contribute  to  its  maintenance  during  such  period 
as  aforesaid  as  if  the  child  were  detained  under  the  Indus- 
trial Schools  Acts>,  but  Ihe  limit  on  the  amount  of  the 
weekly  sum  which  the  parent  of  a  child  may  be  required 
under  this  section,  to  contribute  to  its  maintenance  sliall  be 
one  pound  a  week  instead  of  the  limit  fixed  by  the  Indus- 
trial Schools  Acts. 

(3.)  Any  such  order  may  be  made  on  the  complaint  or 
application  of  the  person  to  whose  custody  the  child  is  for 
the  time  being  committed,  and  either  at  the  time  when  the 
order  for  the  child's  committal  to  custody  is  made,  or  sub- 
sequently, and  the  sums  contributed  by  the  parent  shall  be 
paid  to  such  person  as  the  court  may  name,  and  be  applied 
for  the  maintenance  of  the  child. 

(4.)  If  a  person  fails  to  pay  any  sum  payable  by  him 
in  pursuance  of  any  such  order,  he  may  be  dealt  with  in 
like  manner  as  if  the  sum  were  due  from  him  in  pursuance 
of  an  order  under  the  Bastardy  Law  Amendment  Act,  1872, 
or  in  Scotland  were  a  sum  decerned  for  aliment*  or  in 
Ireland  were  a  sum  ordered  to  be  paid  by  him  under  the 
Summary  Jurisdiction  (Ireland)  Acts. 

(5.)  Where  an  order  under  this  Act  to  commit  a  child 
to-the  custody  of  some  relation  or  other  person  is  made  in 
respect  of  a  person  who  has  been  committed  for  trial  for  an 
ofiFence,  the  coiut  shall  not  have  power  to  order  the  parent 
of  the  child  to  contribute  to  its  maintenance  prior  to  the 
trial  of  that  person. 

S.  8.  ReKgious  persuasion  of  person  to  wfiom  child  is  com- 
mitted. — (1.)  In  determining  on  the  person  to  whose  custodv 
the  child  shall  be  committed  under  this  Act,  the  court  shaft 
endeavour  to  ascertain  the  religious  persuasion  to  which 
the  child  belongs,  and  shall,  if  possible,  select  a  person  of 
the  same  religious  persuasion,  or  a  person  who  ^ves  such 
undertaking  as  seems  to  the  court  sufficient  that  the  child 
shall  be  brought  up  in  accordance  with  its  own  leligious 
persuasion,  andsuch  religious  persuasion  shall  be  specified 
in  the  order.  '  '  ^■" 
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(2.)  In  any  case  where  the  child  has  been  placed  pursuant 
to  any  such  order  with  a  person  who  is  not  of  the  same 
religious  persuasion  as  that  to  which  the  child  belongs  or 
who  has  not  given  such  undertaking  as  aforesaid,  the  court 
shall,  on  the  application  of  any  person  in  that  behalf,  and 
on  its  appearing  that  a  fit  person  who  is  ofthe  same  religious 
persuasion  or  who  will  give  such  undertaking  as  aforesaid, 
IS  willing  to  undertake  the  custody,  make  an  order  to  secure 
his  being  placed  with  a  person  who  either  is  of  the  same 
religious  persuasion,  or  gives  such  undertaking  as  afore- 
said. 

(3.)  Where  a  child  has  been  placed  with  a  person  who 
gives  such  undertaking  as  aforesaid,  and  the  undertaking 
IS  not  observed,  the  child  shall  be  deemed  to  have  been 
placed  with  a  person  not  ofthe  same  religious  persuasion  as 
that  to  which  the  child  belongs  as  if  no  such  undertaking 
had  been  given. 

S.  9.  Interchange  of  powers  under  Industrial  Schools  Acts 
and  this  Act, — (!•)  Where  any  child  under  the  age-ot 
sixteen  years  is  brought  before  a  petty  sessional  court 
Uhdelr  flfGUf&Mances  authorising  the  court  to  deal  with  the 
child  under  the  Industrial  Schools  Acts,  the  court,  if  it 
thinks  fit,  in  lieu  of  ordering  that  the  child  be  sent  to  an 
industrial  school,  may  make  an  order  under  this  Act  for  the 
committal  ofthe  child  to  the  cufitody  of  a  relation  or  person 
named  by  the  court. 

(2.)  When  a  court  orders  a  chDd  to  be  sent  to  an  indusr 
trial  school,  the  order  ma^,  at  the  discretion  of  the  court, 
be  made  to  take  effect  either  immediately  or  at  any  later 
time  Epecided  therein,  regard  being  had  to  the  age  or 
health  of  the  child ;  and  if  the  order  is  not  made  to  take 
effect  immediately,  or  if  at  the  time  specified  for  the  order 
to  take  effect  the  child  is  deemed  unfit  to  be  sent  to  an 
industrial  school,  the  court  may  commit  the  child  to  the 
custody  of  a  relation  or  person  named  by  the  court,  as  pro- 
vided by  this  Act,  until  the  time  so  specified  or  the  time 
when  the  order  actually  takes  effect. 

S.  10. —  WcttTont  to  search  for  and  remove  a  child, (1.). 

If  it  appears  to  any  stipendiary  magistrate  or  to  any  two 
justices  of  the  peace,  on  infi>rmation  made  before  him  or  them 
on  oath  by  any  person  who,  in  the  opinion  of  the  magistrate 
or  justices,  is  bona  fide  acting  m  the  interests  of  a  child 
imder  the  age  of  sixteen  years,  that  there  is  reasonable 
cause  to  siisi)ect  thai  sddn  A  child  has  been  or  is  being 
assaulted,  ill-treated,  or  neglected  in  any  place  within  the 
jurisdiction  of  such  magistrate  or  justices  in  a  manner 
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likely  to  cause  the  child  unnecessary  suffering  or  to  be 
injurious  to  its  health,  or  that  any  offence  mentioned  in  the 
schedule  to  this  Act  has  been  or  is  being  committed  in 
respect  of  such  a  child,  such  magistrate  or  justices  may 
issue  a  warrant  authorising  any  person  named  therein  to 
ft  search  for  such  child,  and  if  it  is  found  to  have  been  or  to 
'.  be  assaulted,  ill-treated,  or  negleeted  in  manner  aforesaid. 
I    or  that  any  such  offence  as  aforesaid  has  been  or  is  being 
if  <K)mmitted  in  respect  of  the  child,  to  take  it  to  and  detain 
'  f  it  in  a  place  of  safety,  until  it  can  be  brought  before  a 
court  of  summary  jurisdiction,  or  authorising  any  persoB 
to  remove  the  chila  with  or  without  search  to  a  place  of 
safety  and  detain  it  there  until  it  can  be  brought  before  a 
court  of  summary  iurisdiction ;  and  the  court  before  whom 
the  child  is  brought  ma^  cause  it  to  be  dealt  with  in  the 
manner  provided  by  section  five  of  this  Act : 

Provided  that  — 

(a)  the  powers  herein -before  conferred  on  any  two 
justices  may  be  exerdsed  by  anv  one  justice,  jf  upon, 
^th§L  jnlfirmation  it  appears  to  him  to  be  a  case  oF 
urgency ;  and 

{b)  in  the  case  of  Scotland  the  Jurisdiction  hereby  con- 
ferred on  a  magistrate  or  two  justices  shall  be  exercised 
only  by  a  sheriff  or  sheriff  substitute. 

(2.)  Any  person  issuing  a  warrant  under  this  section 
may  by  the  same  warrant  cause  any  person  accused  of  any 
offence  in  respect  of  the  child  to  be  apprehended  and 
brought  before  a  justice,  and  proceedings  to  be  taken  for 
punishing  such  person  according  to  law, 

(3.)  Any  person  authorised  by  warrant  under  this  section 

to  search  for  any  child,  or  to  remove  any  child  with   or 

,   without  search,  may  enter  (if  need  be  by  force)  any  house, 

i  building,  or  other  place  specified  in  the  warrant,  and  may 

I  remove  the  child  therefrom. 

(4.)  Every  warrant  issued  under  this  section  shall  he, 
adaressed  to  and  executed  by  some  superintendent,  in- 
spector, or  other  superior  officer  of  police,  who  shall  be 
accompanied  by  the  person  making  the  information,  if  such 
person  so  desire,  unless  the  persons  by  whom  the  warrant 
IS  issued  otherwise  direct,  and  may  also,  if  the  persons  by 
whom  the  warrant  is  issued  so  direct,  be  accompanied  by  a 
registered  medical  practitioner. 

(5.;  It  shall  not  be  necessary  in  any  information  or 
warrant  under  this  section  to  name  the  child. 
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Power  as  to  Ildbitual  DrunJtards, 

S.  \l,-^Power  as  to  habitual  drwikards, — "Where  it 
appears  to  the  court  by  or  before  which  any  person  is 
convicted  of  the  offence  of  cruelty  within  the  meaning  of 
this  Act,  or  of  any  of  the  offences  mentioned  in  the  scbednle 
to  this  Act,  that  that  person  is  a  parent  of  the  c^\lA  in 
respect  of  whom  the  offence  was  committed,  or  is  living 
with  the  parent^  of  the  child,  and  is  an  habitual  drunl^ara 
witmn  tne  meaning  ot  tbe  Inebriates  Acta,  1879  and  1888,* 
the  court,  in  lieu  of  sentencing  such  person  to  imprison- 
ment, may,  if  it  thinks  fit,  make  an  order  for  his  detention 
for  any  period  named  in  the  order  not  exceeding  J^gelve 
months  in  a  retreat  under  the  said  Acts,  the  licensee  of 
wnicnPls  willing;  to  receive  him,  and  the  said  order  shall 
have  the  like  effect,  and  copies  thereof  shall  be  sent  to  the 
local  authotity  and  Secretary  *^^  Stflt^'^  ^®  manner  as  if 
it  were  an  application  duly  made  by  such  person  and  duly 
attested  by  two  justices  und^  the  said  Acts ;  and  the  court 
mav  order  an  officer  of  the  court  or  constable  to  remove 
such  person  to  the  retreat,  and  on  his  reception  the  said 
Acts  shall  have  effect  as  if  he  had  been  admitted  in  pur- 
suance of  an  application  so  made  and  attested  as  aforesaid : 
Provided  that — 

(a)  an  order  for  the  detention  of  a  person  in  a  retreat 
shall  not  be  made  under  this  section  unless  that  person 
having  had  such  notice  as  the  court  deems  sufficient  of 
the  intention  to  allege  habitual  drunkenness,  consents 
to  the  order  being  made ;  and, 

(b)  if  the  wife  or  husband  of  such  person,  bdne  present  / 
at  the  hearing  of  the  charge,  objects  to  the  order  being 
made,  the  court  shall,  before  making  the  order,  take 
into  consideration  any  representation  made  to  it  by  < 
the  wife  or  husband ;  and 

(c)  before  making  the  order  the  court  shall,  to  such 
extent  as  it  may  deem  reasonably  sufficient,  be  satisfied 
that  provision  will  be  made  for  defraying  the  expenses 
of  such  person  during  detention  in  a  retreat. 

Evidence  and  Procedure* 

S.  12.  Evidence  of  accused  person.-^Jii  any  proceeding 
against  any  person  for  ftl  ftfel?"^  under  this  Act    or    for 
any  of  the  offences  mentioned  in  the  schedule  to  this  Act, 
such  person  shall  be  competent  but  not  compellable  to  give 

»  42  and  43  Vict,  c.  19 ;    51  and  52  yVct.^  ^,  V^. 
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evidence,  and  the  wife  or  husband  of  such  person  may  be 
required  to  attend  to  give  evidence  as  an  ordinary  witness 
in  the  case,  and  shall  be  competent  but  not  compellable  to 
give  evidence. 

S.  13.  Extension  of  power  to  take  deposition  of  child — (1). 
Where  a  justice  is  satisfied  by  the  evidence  of  a  registered 
medical  practitioner  that  the  attendance  before  a  court  of 
any  child,  in  respect  of  whom  an  offence^  of  crqeltv  within 
the  meaning  of  this  Act  or  any  of  the  offences  mentioned  in 
the  schedule  to  t^i^  Act.is  alleged  to  have  been  comndtted^ 
would  involve  senous  clanger  to  its  life  or  health,  the  justice 
mav  take  in  writing  the  deposition  of  such  child  on  oatb, 
and  shall  thereupon  subscribe  the  same  and  add  thereto  a 
statement  of  his  reason  for  taking  the  same,  and  of  the  day 
when  and  place  where  the  same  was  taken,  and  of  the  names 
of  the  persons  (if  any)  present  at  the  taking  thereof. 

(2.)  The  justice  taking  any  such  deposition  shall  transmit 
the  same  with  his  statementl- 

(a)  if  the  deposition'  relates  to  an  oOfence  for  which  any 
accused  person  is  already  committed  for  trial,  to  the 
proper  officer  of  the  court  for  trial  at  which  the  accused 
person  has  been  committed  ;  and 

(h)  in  any  other  case  to  the  clerk  of  the  peace  of  the 
county  or  borough  in  which  the  deposition  has  been 
taken ; 

and  the  clerk  of  the  peace  to  whom  any  such  deposition  is 
transmitted  shall  preserve,  file,  and  record  the  same. 

S.  1 4 .  Admission  of  deposition  of  child  in  evidence, — ^Where, 
on  the  trial  of  any  person  onjj^lkijbinfiat  for  any  ofi*ence  of 
cruelty  within  the  meaning  of  this  Act  or  any  of  the 
offences  mentioned  in  the  schedule  to  this  Act,  the  court  is 
satisfied  by  the  evidence  of  a  registered  medical  practitioner 
that  the  attendance  before  the  court  of  any  child  in  respect 
of  whom  the  ofience  is  alleged  to  have  been  committed  would 
involve  serious  danger  to  its  life  or  health,  any  deposition 
of  the  child  taken  under  the  Indictable  Otfences  Act, 
1848,*  or  the  Indictable  Offences  (Ireland)  Act,  1849,t 
or  the  Petty  Sessions  (Ireland)  Act,  ]851,{  or  this  Act, 
shall  be  admissible  in  evidence  either  for  or  against  the 
accused  person  without  further  proof  thereof— 

(a)  if  it  purports  to  be  signed  by  the  justice  by  or  before 
whom  it  purports  to  be  taken ;  and 

*  11  &  12  Vict.,  c.  42.        1 12  &  13  Vict.,  c.  69. 
;U&15  Vict.,  C.93. 


57  (fe  58  Vict.,  Ch.  41.  475 

(b)  if  it  is  proved  that  reasonable  notice  of  the  intention 
to  take  the  deposition  has  been  served  up6n  the  person 
against  Whom  it  i»  proposed  to  use  the  same  as  evidence, 
and  that  that  person  or  his  counsel  or  solicitor  had,  or 
ihight  have  had  if  he  had  chosen  to  be  present,  an  ) 
opportunity  of  croes-examining  the  child  making  the  ' 
deposition. 

S.  15,  Evidence  of  child. of  tender  years, — (1.)  Where,  in 
any  proceeding  against  any  person  for  an  ofFynce  un< 

idJn  thfi. 


Afik^r  for  any  of  the  offences  mentione<lin  t^fi.  schedule  to 
jRis  Act,  the  child  in  respect  of  w£om  the  offence  is  charged 
to  have  been  committed,  or  anv^other  child  oj  tenjjer  years  ,^ 
wjbp  is^nderedas  a  witneSi,  does  not  in*  the  opinion  of  the 
eourt  understand  tKe  n'ature  of  an  oath,  the  evidence  of 
«uch  child  may  be  received,  though  not  eiven  upon  oath,  if, 
in  the  opinion  of  the  court*  such  child  is  possessed  of 
sufficient  intelligence  to  justify  the  reception  of  the 
evidence,  and  understands  the  duty  of  speaking  the  truth : 
and  the  evidence  of  such  child,  though  not  given  on  oath, 
but  otherwise  taken  and  reduced  into  writing,  in  accor- 
dance with  the  provisions  of  section  seventeen  of  the 
Indictable  Offences  Act,  1 848,*  or  of  section  fourteen  of  the 
Petty  Sessions  (Ireland)  Act,  1851,  f  or  of  section  thirteen  of 
this  Act,  shall  be  deemed  to  be  a  deposition  within  the 
meaning  of  those  sections  respectively; 
Provided  that — 

(a)  A  person  shall  not  b6  liable  to  be  convicted  of  the 
offence  unless  the  testimony  admitted  by  virtue  of  this 
section  and  given  on  behalf  of  the  prosecution  is  cor- 
roborated by  some  other  material  evidence  in  support 
thereof  implicating  the  accused  ;  and 

<6)  Any  child  whose  evidence  is  received  as  aforesaid  and 
who  shall  wilfully  give  false  evidence  shall  be  liable  to 
be  indicted  ana  Ined  for  such  offence,  and  on  convic- 
tion thereof  may  be  adjudged  such  punishment  as  is 
provided  for  by  section  eleven  of  the  Summary 
Jurisdiction  Act,'l879,t  in  the  case  of  juvenile  offenders, 
or  in  Ireland  by  section  four  of  the  Summary  Jurisdic* 
tion  over  Children  (Ireland)  Act*  1A84,§  in  the  case  of 
children, 

(2.)  This  section  shall  not  apply  to  Scotland. 

S.  1 6.  Power  to  proceed  with  case  in  absence  of  child. — 
Where,  in   any  proceedings  with  relation  to  an  offence  of 

^l  &  12  Vict,,  c.  42.     t  14  &  16  Vict.,  c.  93. 
t  42  <fc  48  Vict.,  c.  49.     §  47  &  48  Vict.^  eAQ. 
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cruelty  within  tte  meaning  of  this  Act,  or_any  of  jhe 
offences  mentioned  in  the  schedule  to  Jhis  Agt^  the  court  is 
fatislied  by  the  evidence  of  a  registered  medical  practitioner 
that  the  attendance  before  the  court  of  any  child  in  respect 
of  whom  the  offence  is  alleged  to  have  been  committed 
would  involve  serious  danger  to  its  life  or  health,  and  is 
further  satisfied  that  the  evidence  of  the  child  is  not 
essential  to  the  just  hearing  of  the  case,  the  case  may  be 
proceeded  with  and  determined  in  the  absence  of  the  child* 

S.  17.  Presumption  of  age  of  child. — Where  a  person  b 
charged  with  an  offence  under  this^Act,  or  any  of  the 
offences  mentioneH^  in  the  'scHedule*'{b  tlni'^Act,  in  respect 
of  a'child  wKo  is  alleged  in  the  charge  or  indictment  to  be 
under  any  specified  age,  and  the  child  appears  to  the  oomt 
to  be  under  that  age,  such  child  shall  for  the  purposes  of 
this  Act  be  deemed  to  be  under  that  age,  unless  the  contrary 
is  proved. 

S.  18.  Mode  of  charging  ojfences  and  limitation  of  time^ 
— (1.)  Where  a  person  is  charged  with  committing  fin 
offence  under.:tlii&..^ct  or  any  of  the  offences  mentioned  in 
the  schedule  to  thisJTctin  respect  of  two  or  more  childr^^ 
the  same  information  or  summons  may  cliSfge'the  otfence 
in  respect  of  all  or  any  of  them,  but  the  person  charged 
shall  not  be  liable  to  a  separate  penalty  for  each  child  unless 
upon  separate  infoi-mations. 

(2.)  The  same  information  or  summons  may  also  charge 
the  offences  of  assault,  ill-treatment,  neglect,  abandonment, 
or  exposure,  together  or  separately,  but  when  those  offences 
are  charged  together  the  person  charged  shall  not  be  liable 
t9  a  separate  penalty  for  each. 

(3.)  A  person  shall  not  be  summarily  convicted  of  an 
offence  under  this  Act  or  of  an  offence  mentioned  in^he 
schedule  to  this  Act' unless  the  offence  was  wholly  or  partly 
committed  within  six  months  before  the  information  was 
made ;  but,  subject  as  aforesaid,  evidence  may  be  taken  of 
acts  constituting,  or  contributing  to  constitute,  the  offence, 
'  and  committed  at  any  previous  time. 

(4.)  Where  an  offence  under  this  Act  or  any  offence 
mentioned  in  the  schedule  to  this  Act  charged  against  any 
person  is  a  continuous  offence,  it  shall  not  be  necessary  to 
specify  in  the  information,  summons,  or  indictment,  the  date 
of  the  acts  constituting  the  offence, 

S.  19.  Appeal  from  svmmary  conviction  to  quarter  sessions, 
—When,  in  pursuance  of  this  Act,  any  person  is  convicted 
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by  a  court  of  summary  jurisdiction  of  an  ofifenc^,  and  such 
•person  did  not  plead  guilty  or  jdmitjhe  truth  of  the 
mformatJon^of^^hen  in  the  case  ofanyappHcation  under 
sections  six,  seven^  or  eightj>f  this  Act,  other  than  an 
applicatio^Ttb  aTu3g[e  or  a  court  of  assizgj  any  party  thereto 
thinks  himselt  aggnevetl  By  "any  order  or  decision  of  the 
court,  he  may  appeal  against  such  a  conviction,  or  order,  or 
decision,  in  England  and  Ireland  to  a  court  of  quarter 
sessions,  and  in  Scotland  to  the  High  Court  of  Justiciary, 
in  manner  provided  by  the  Summary  Prosecutions  Appeal 
(Scotland)  Act,  1875  (38  6t  39  Vict.,  c.  62),  or  any  Act 
amending  the  same. 

S.  20.   Expenses  of  prosecution, — (I.)   Where   a   rcis-  ' 
demeanour  under  this  Act  is  tried  on  indictment,  the  ex- 
penses of  the  prosecution  shall  be  defrayed  in  like  manner 
as  in  the  case  of  a  felony. 

(2.)  This  section  shall  not  apply  to  Scotland. 

S.  2 1 .  Gvardians  may  pay  cost  of  proceedings, — A  board 
of  guardians,  or  in  Scotland  the  parochial  board  of  any 
pansh  x>r  combination,  may,  out  of  the  funds  under  their 
control,  pay  the  reasonable  costs  and  expenses  of  any 
proceedings  which  t)i^cJiave  directed  td  be  tak^  under 
this  Act  in  regard  to  the  assault,  iU-treatment,  neglect, 
abandonment,  or  exposure  of  any  child,  and,  in  the  case  of 
a  union,  shall  charge  such  costs  and  expenses  to  the  conunon 
fund. 

Supplemental, 

22,  Prorision  as  to  hye-lavcs, — Every  bje-law  under  this 
Act  shall  be  subject — 

(c.^)  In  Ireland  to  section  two  hundred  and  twenty-one 
of  the  Public  Health  (Ireland)  Act,  1878  (41  and  42 
Vict.,  c.  52),  with  the  substitution  of  Lord  Lieutenant 
for  the  Local  Government  Board. 

S.  23.  Provisions  as  to  parents  and  as  to  meaning  of 
***  custody^  charge^  or  care^ — (1.)  The  provisions  of  this  Act 
>relating  to  the  parent  of  a  child  shall  apply  to  the  step* 
parent  of  the  child  and  to  any  person  cohabiting  with  tne 
{uirent  of  the  child,  and  the  expression  **  parent "  when 
used  in  relation  to  a  child  includes  ^uardi^n  and  every 
person  who  is  by  law  liable  to  maintain  the  child. 

(2.)  This  Act  shall  apply  in  the  case  of  a  parent  who 
being  without  means  to  maintain  a  child  fails  to  provide 
for  its  maintenance  under  the  Acts  relating  to  the  relief  of 
ithe  poor,  in  like  manner  as  if  the  parent  had  otherwise 
neglected  the  child. 
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(3.)  for  the  purposes  of  this  Act — 
Any  person  who  is  the  parent  of  a  child  shall  be  pre- 
sumed to  have  the  custody  of  the  child ;  and 


Any  person  to  whose  charm  a  child  is  committed 
parent  shall  be  presumed  to  have  charge  of  the  child  ; 

Any  other  person  having  actual  possession  or  control  of 
a  child  shall  be  presumed  to  have  the' care  of  the  child. 

S.  24. — Bight  of  Parent^  jrc,  to  administer  punishment. — 
Nothing  in  this  Act  shall  be  construed  to  take  away  or 
affect  the  right  of  any  parent,  teacher,  or  other  person 
having  the  lawful  control  or  charge  of  a  child  to  administer 
punishment  to  such  child. 

S.  25.— *Gr«a«ra/  cfe)&iilioA«.-.-In  this  Act  unless  the  con* 
text  otherwise  requires — 


1 


The  expression  *|  street^  includes  any  highway  or  other 
public  place,  whether  a  thoroughfai^  or  not. 

.  .  •  •  •    .  • 

S.  26. — AppUcatum  of  Act  to  Scotland*    . , 

•      .        •  •  •  •'  .  • 

S.  27. — Application  of  Act  to  Ireland.^^Tn  the  appli* 
cation  of  the  Act  to  Ireland,  unless  the  context  otherwise 
requires— 

The  Chief  Secretary  shall  be  substituted  for  a  Secretary 
of  State:  ' 

The  expression  '^^o^^authority"  means  the  sanitary 
authority  within  the  meaning  of  th^  Public  Health 
(IreUnd)  Act,  1878  (41  and  42  Vict.,  c.  52)  : 

The  expression  ** chief  officer  of  police"  means  in  the 
police  district  of  Dulblin  metropoKs  the  chief  commis- 
sioner of  the  police  for  the  said  district :  and  in  any 
other  police  district  the  countyjnspe^lpr  of  the  Eoyal 
Irish  Constabulary :   ^  ^ 

f '  The  expression  *^  committed  for  irifl  **  m'eans  committed 
i-  to  prison  or  admitted  to  bail  in  manner  provided  in 
*'      the  Summary  Jurisdiction  (Ireland)  Acts : 

The  expresnon  ^*  petty  sessional  court  '^  nieans  a  court 
of  summary  jurisdiction : 

The  expression  *^  Industrial  Schools  Acfe  *^  means  the 
Industrial  Schools  Act  (Ireland),  1868  (31  and  32 
Vict.,  c.  25),  and  any  Act  amending  the  same. 

S.  28. — Short  title  and  repefd. — (1.)  This  Act  may  be  cited 
US  the  Prevention  of  Cruelty  to  Children  Act,  1894. 
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(2.)  The  Freyention  of  Cnielty  to,  and  Protection  of. 
Children  Act,  1889,  and  the  Prevention  of  Cruelty  to 
Children  (Amendment)  Act,  1894,  are  hereby  repealed.* 

(3.)  This  Act  shall  come  into  operation  on  the  twenty- 
first  day  of  August,  1894. 


SCHEDULE. 

Any  offence  under  sections  twenty-seven,  fif|^-fiy$,  or 
fifty-six  of  the  Ofiences  against  tne  Verson  Act,  iSiBI  (24 
and  25  Vict.,  c.  100),  and  any  offence  a^nst  a  child  under 
the  age  of  sixteen  yean  under  sections  fOTty-three  or  fifty- 
two  of  that  Act.  " 

Any  offence  under  the  Children's  Dangerous  Perform- 
ances Act,  1879  (42  and  43  Vict.,  c.  34). 

Any  other  offence  involving  bodily  injury  to  a  child 
under  the  age  of  sixteen  years. 

*  52  and  53  Vict,  c.  44.    57  and  58  Vict.,  c  27. 
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ABANDONING  CHILD,  38. 
ABDUCTION: 

Of  woman,  1. 

Of  unmarried  girl  under  eighteen,  79. 

Of  unmarried  girl  under  sixteen  years,  1. 

ABETTORS  (SxB  ACCESSOBIES),  3. 

ABORTION,  9. 

ACCESSORIES,  9. 

ACCOMPLICE: 

Evidence  of,  4. 

ACCOUNTS : 

Falsification  of,  177. 
ACCUSING  OF  CRIME  WITH  INTENT  TO  EXTORT,  Ac,  173. 
ADDRESSING  WARRANTS,  417. 

ADJOURNMENT  OF  COURT,  AND  OF  CASES,  408,  454. 
ADULTERATION  OF  FOOD  AND  DRUGS,  994. 
AFFRAY,  5. 

AGENTS,  FRAUDS  BY,  174. 

AGGRAVATED  ASSAULTS  ON  FEMALES  AND  BOYS,  17. 
AIDERS  IN  OFFENCES,  9. 
ALLEGIANCE: 

Seducing  soldiers  or  sailors  from,  6. 

AMENDMENT  OF  PROCEEDINGS  AND  ORDERS  ON  APPEAR 
480. 

AMMUNITION  (Seb  PEACE  PRESERVATION  ACT), 

ANALYSIS  OF  FOOD  AND  DRUGS,  996. 

ANIMALS. 

Cruelty  to,  96. 
Larceny  of,  169, 171. 
Malicious  injuries  to,  238. 
Turning  loose  on  roads,  Sid* 

APPEAL : 

Form  to  be  used  for,  436. 

Right  of,  414. 

Mode  of  proceeding  in,  414. 

APPRENTICES  AND  SERVANTS:  ^ 

Ill-treatment  of.  6» 


^ 
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AHMS  (8n  PRACB  PRESEBYATION  ACT). 

ABBEST  OF  OFFENDERS! 
May  be  made  in  four  ways,  C. 
Proper  mode  of  making  arrest,  11. 
Constable's  powers  by  common  law,  6. 
Constable*s  powers  by  statute,  9. 
Difference  between  constable's  and  private  person's  power  tc 

arrest,  7. 
Time  and  place  of,  11. 
Manner  of,  11. 
What  to  be  done  after,  12. 
Under  Extradition  Acts,  129. 
Of  accused  persons  under  Petty  Sessions  Act,  892. 

ARREST  WITHOUT  WARRANT  BY  STATUTE,  9. 

ARREST    WITHOUT  WARRANT   BY   CONSTABLE   UNDER 
LICENSING  ACTS: 

Of  person  drunk  in  public  place,  205. 

Of  person  drunk  in  public  place  and  riotous^  or  disorderly,  204. 

Of  person  drunk  in  public  place  in  charge  of  carriage,  horse, 

cattle,  or  steam-engine,  204. 
Of  person  drunk  in  any  place  in  possession  of  loaded  fire-arms. 

204. 
Of  person  found  on  licensed  premises  in  closing  hours  refusing 

to  quit  or  resisting,  196. 
Of  person  not  giving  name  and  address  when  found  on  iui*. 

licensed  premises  where  liquet:  is  seized,  220. 
Of  person  not  giving  name  and  address  when  found  on  licensed 

premises  in  closing"  hours,  220. 

ARSENIC : 

Regulating  sale  Jt^  i8. 

ARSON : 

Offences  of,  14. 

Proof  of  malice  and  wilfulness  in,  15. 

ART: 

Wilful  damage  to  works  of,  233. 

ARTIFICER: 

Disposing  of  goods  committed  to  his  care,  17G 

ASSAULT 

At  common  law,  15. 
By  statute,  17. 

ASSEMBLY: 

Unlawful,  289. 

ATTEMPTS  TO  COMMIT  OFFENCES: 

Punishable,  458. 
ATTORNEY: 

Right  to  be  heard  in  Petty  Sessions,  406^ 
BACKING  WARRANTS,  419. 
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BAIL: 

Law  as  to  binding,  17. 

Mode  of  binding,  408. 

Estreating  recognizances,  &c.,  425* 

BAILEE: 

Larceny  by,  170, 

BAILIFF: 

Assaulting  or  obstructing,  87. 

BANK  NOTES: 
Forging,  144. 

BANKRUPT  ACT: 

Criminal  offences  under,  19, 

BARKING  TREES,  231. 

BATHING  IN  PUBLIC  PLACE,  321 
BATTERY  AND  ASSAULT,  15. 
BAIVDT  HOUSE,  19,  82. 
BEAST: 

Larceny  of,  170. 

Nuisance  by,  on  roads,  352. 

BEER  LICENCES  REGULATION  ACT,  99. 

BEER  RETAILERS,  SPIRIT  GROCERS,  ftc.,  30,  t99.     .  - 

BEGGING  IN  PUBLIC  ^ACES,  825. 

BENCH  WARRANT.  421. 

BESTIALITY  AND  UNNATURAL  OFFENCES,  302.. 

BETTING  ACTS,  23. 

No  house  or  place  to  be  kept  for  betting;,  23* 
Advertising  betting  houses,  24. 
Warrant  to  search  betting  houses,  24. 
Advertising  as  to  betting,  24. 

BICYCLE: 

Riding  on  footpath,  455. 
BIGAMY,  25. 

BILLETING  OF  SOLDIERS,  26. 
Constable  to  provide  billets,  26. 
Victuallers,  &c.,  liable  to  provide  billets,  2G, 
Accommodation  and  payment  on  billet,  27* 
Lists  of  houses  liable  to  billets,  28. 
Regulations  as  to  grant  of  billets,  28. 
Offences  by  constables  in  regard  to  billeting,  28. 
Offences  by  keepers  of  victualling  houses,  29. 
Impressment  of  carriages,  29. 

BOILER  EXPLOSIONS  ACT,  1882. 

Notice  of  boiler  explosion  to  be  sent  to  the  Board  of  Trade,  ZX 
Board  of  Trade  may  direct  inquiry,  33. 

BINDING  INFORMANTS  AND  WITNESSES  TO  PRQSRC^TiL. 
2»0 
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BIBDS : 

Cruelty  to,  96. 
Larcenj  of,  171. 
Malidoas  injury  of,  233. 

BIRDS  PBESEBVATION  ACTS: 

Shooting  wild  birds  between  1st  March  and  Ist  August  pro* 

hibited,  342. 
Owner  or  occupier  of  land  may  kill  wild  birds  with  certain 

exceptions,  342. 

BIBTH: 

Concealment  of,  46. 

BIBTHS: 

False  entries  in  register  of,  143. 

BLASPHEMING,  316. 
BOAT: 

Stealing  from,  173, 

BONDS 

Forging,  145. 

BONFIRES  ON  ROADS,  358. 

BOOTHS  AT  FAIRS,  &G.: 

Selling  liquor  in,  214. 

BOUNDARIES  OF  COUNTIES: 

Offendes  committed  on,  how  dealt  inth,  189. 

BOWL: 

Playing  on  roads  or  streets,  356.  • 

BOT  UNDER  FOURTEEN: 

Cannot  be  convicted  of  rape,  281. 
Or  of  unnatural  offence,  302. 

BOYCOTTING,  60. 

IBREACH:  J 

Sudden,  in  bridges,  roads,  (fee,  293.  ! 

BREAD: 

To  be  made  and  sold  by  weight,  35. 
Adulteration  of,  an  offence,  Z5, 

BRIBERY,  35, 

-BROTHEL  {see  **  Bawdy  House  "),  19. 
BUOYS: 

Malicious  injuries  to,  346. 

BURGLARY  t 

At  common  law,  36. 
By  statute,  37. 

BURIAL: 

Obstructing  clergymen  at,  42^ 
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CALF:  >• 

Larceny  of,  17U. 

CARS  AND  CARTS: 

Leaving  on  public  road,  an  offence,  357* 
Offences  bj'  drivers  of,  861. 

CATTLE: 

Nuisance  on  roads  by,  356. 
Maliciously  killing,  maiming,  233. 

CAUTION: 

To  be  given  accused  by  constable,  185. 
To  be  given  accused  by  magistrate,  398. 

CERTIFICATE: 

Of  dismissal  in  assault  case,  161. 
On  warrants,  418. 

CHALLENGE  TO  FIGHT  A  DUEL.  88. 
CHEATING  AT  COMMON  LIW,  327. 
CHEATING  AT  PLAY,  148. 
CHILD: 

Abandonment  of,  38. 

Not  to  be  employed  by  chimney  sweeper,  41. 

Selling  spirits  to,  202.  ' 

Selling  intoxicating  liquors  to,  202.  % 

Carnal  knowledge  of,  78. 

Stealing,  39. 

CHILDREN'S  DANGEROUS  PERFORMANCES  ACT.  39. 
CHILDREN: 

Italian,  vagrant,  40. 

CHILDREN,  PREVENTION  OF  CRUELTY  TO,  ACT,  1894,  463. 

CHIMNEYSWEEPERS  ACTS.  41. 

CHIMNEY  SWEEPERS  ACT.  1894.  468. 

CHOKE,  ATTEMPTING  TO,  237. 

CHLOROFORM: 

Using  to  commit  offence,  223. 

CLERGYMEN: 

Obstructing  or  assaulting  in  discharge  of  duty,  42. 
Unlawfully  arresting,  42. 

CLERK  OF  PETTY  SESSIONS.  43. 

CLOSING  HOURS  FOR  SALE  OF  INTOXICATING  LK^UOB^ 
211.  J 

COACH  (STAGE): 

Offences  relating  to,  359. 

COCK-FIGHTING,  97. 

COINAGE  OFFENCES.  43. 

COMMON  ASSAULT,  15.  , 

COMPOUNDING  OFFENCES.  45. 

CONCEALING  THE  BIRTH  OF  A  CHILD,  46. 

CONSPIRACY,  47. 
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C0K9PIBACY  AND  PROTECTION  OF  PBOPEBTT  ACT,  1875! 
Breach  of  contract  to  supply  gas  or  wat^r,  48. 
Neglect  of  master  to  supply  servant  with  food,  &c ,  i9. 
Intimidation  by  violence,  &c.  (boycotting),  50. 
Draft  form  of  summons,  53. 

CONSTABLE: 

Powers  of  arrest,  6. 

When  justified  in  breaking  into  a  house,  1% 

To  attend  magistrates  in  petty  sessions,  54* 

To  execute  warrants,  54. 

Violation  of  duty  by,  55. 

Dismissed,  to  deliver  up  arms,  55. 

Not  to  resign  without  leave,  55. 

Protection  of,  in  executing  warrants,  55* 

Actions  brought  against,  56. 

Is  a  Custom  House  officer  for  certain  purposes,  103. 

To  enforce  Illicit  Distillation  Act,  102. 

Powers  under  Licensing  Acts,  l9o,  205^  218,  221. 

Assault  upon,  in  the  execution  of  duty,  87,  262, 453. 

Wilful  neglect  in  returning  unexecuted  warrant  316. 

Befusing  to  assist,  453. 

CONSTABULABY  ACTS.  72. 

CONTAGIOUS  DISEASES  (ANIMALS)  ACTS,  1878-1886,  SO. 

Notice  of  disease  to  public,  59. 

Dairies,  cowsheds,  and  milk  shops,  60. 

Duties  and  authorities  of  constables  under,  60. 

Movements  of  aninuils  where  cattle  plague  exists,  61. 

Notice  of  pleuro-pneumonia,  &c.,  61. 

Duty  of  jBergeant  in.  reference  to  slaughter  of  cattle,  63i 

Portal  inspection  of  animals,  63. 

Overcrowding  of  animals  in  railway  truck,  64. 

CONVICT  AND  CBIMINAL  SUPEBVISION,  6ii. 

CO-PABTNEBS ; 
Larceny  by,  177. 

COBN: 

Frauds  m  sale  of,  27. 
Assault  in  preventing  sale  of,  27. 
Winnowing  on  roads,  27. 
Malicious,  injury  to,  27* 

COBONEBS: 

To  be  aided  by  Constabulary  63. 
Precept,  &c.,  for  inquest,  68. 
Jury  at  inquest,  69. 
Proceedings  at  inquest,  70. 

COBONEBS  ACT.  71. 
COBBOSIVE  FLUID: 

Throwing  on  person,  228. 
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COUNTERFEIT  COIN,  44. 

COUNTY  INSPECTOR.  R.LC.I 

Invested  with  the  powers  of  a  Constable,  54* 

COURTS  OF  INQUIRY  (CONSTABULARY),  75. 

COW-STEALING,  170. 

CRIMINAL  JUSTICE  ACT,  135. 

CRIMINAL  LAW  AMENDMENT  ACT,  1S85: 

Procuration  of  women  or  girls.  77. 

Procuring  defilement  of  women  by  fraud,  &c,  77. 

Defilement  of  girl  under  thirteen,  78. 

Defilement  of  girl  between  thirteen  and  sixteen,  78. 

Householder  permitting  defilement  of  girl  on  his  premises,  79. 

Abduction  of  girl  under  eighteen,  79. 

Unlawful  detention  of  woman  or. girl  for  c^arnal  knowledge,  80. 

Warrant  to  search  for  woman  or  girl,  80. 

Gross  indecency  of  male  with  male,  81. 

Custody  of  girls  under  sixteen,  82. 

Suppression  of  brothels  by  summar}"^  conviction,  82.    . 

Person  charged,  or  wife  or  husband  of,  competent  witness,  82. 

CRIMINAL  LAW  AND  PROCEDURE  (IRELAND)  ACT,  1887  # 

Preliminar}'  inquiry  into  offence  by  Resident  Magistrate,  83. 

Offences  triable  summarily,  86. 

Trial  by  special  jury,  87. 

Requirements  for  ordinar}**  proclamation,  88. 

Requirements  for  special  proclamation,  86. 

Prohibition  of  dangerous  associations,  89. 

Continuance  and  amendment  of  Peace  Preservation  Act,  90. 

Provisions  as  to  special  jury  and  removal  of  trial,  91. 

Procedure  for  offence  against  Act,  91.  ■       < 

Supplemental  provisions  as  to  proclamations  and  orders,  92. 

Revocation  of  proclamations  and  orders,  93. 

Rules  as  to  procedure,  93. 

Power  of  Act  to  be  cumulative,  94. 

Saving  for  trade  unions,  94. 

Definitions,  95. 

Form  of  summons  to  witness  (preliminary  inquiry),  9(S. 

List  of  counties  and  towns  proclaimed  under  Act,  96. 

CROPS: 

Setting  fire  to,  49. 

Growing  cannot  be  seized  under  distress  warrant,  330. 

CRUELTY  TO  ANIMALS  ACT.  96. 

Constable  may  arrest  offender  for  offence  against,  98. 

Custody  of  vehicle  or  animal,  99. 

Person  impounding  animal  may  recover  cost  of  keep,  99» 

CURSING  IN  THE  PRESENCE  OF  A  JUSTICE,  818. 
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CUSTOMS  ACTSt 

Abstract  of  provisions  enforced  by  Constabulary,  102. 

Forfeiture  of  smuggled  goods,  102. 

Persons  before  searcli  may  require  to  be  taken  before    a 

Justice,  108. 
Detention  ofoffenders,  103. 
Bescue :  Assault  on  officers,  103. 
Signalling  smuggling  vessels,  104. 

Seizure  and  forfeiture  of  ships,  boats,  and  conveyanceii  105w 
Searching  houses  for  smuggled  goods,  105. 
Rewards,  156. 
Justices*  jurisdiction,  106. 
Penalty  for  assembling  to  run  goods,  106. 
Authority  to  search  persons,  107. 
Authority  for  prosecution  to  be  obtained,  107* 

DEAD  BODIES: 

Offences  regarding,  108. 
Inquests  hdd  on,  68» 

DEALERS  IN  OLD  METALS  (tee  **Mabinx  Storsf,**)  S34. 
• .  DECISIONS  OF  THE  COURTS,  ftc.,  452. 
v.  Jl^EEB : 

^'  'Ti^    Stealing,  170. 

*•■       Venison  in  possession  to  be  accounted  for,  170 
.  DEFACING  COINS,  44. 

DEFILING  GIRL 

Under  thirteen,  78. 
Under  sixteen,  78. 

DEMOLISHING  BUILDINGS,  Aa 
By  rioters,  231. 
By  tenants,  281. 

DEPOSITION : 

Definition  of,  180. 

DESERTION: 

From  the  Army  or  Royal  Marines^  108. 
From  the  Navy,  109. 

DESERTING  WIFE  OR  CHILD,  325. 

DISPUTES  IN  FAIRS  AND  MARKETS,  181. 

DISTILLATION  (ILLICIT),  $ee  *'  Illicit  Distillation  Act,"  lft6; 

DISTRESS  WARRANTS  FOR  FINES,  S39. 

DISTRICT-INSPECTOR*  R.LC. 

Invested  with  powers  of  a  Constable,  54. 

To  attend  Magistrates  in  Petty  Sessions,  54. 

To  indorse  warrants  for  execution  by  Constables,  54. 

Violation  of  duty  by,  55. 

DISTURBING  DIYINE  WORSHIP  IN  CHURCH  OR  CHURCH- 
YARD, 110. 

DOGS  INJURING  SHEEP.  1X9. 
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DOGS  REGULATION  (IRELAND)  ACT,  18G5,  111. 
Licence  to  keep  dogs,  111. 
Occupier  liable  to  pay  license  duty.  111. 
Penalty  for  having  unlicensed  dog,  112. 
No  penalty  where  failure  not  wilful,  112.  > 

Duty  of  Constabulary  la  respect  to,  113. 

DOGS  ACT,  1871, 113. 

Dangerous  stray  dogs  may  be  seized,  118. 

Justices  may  order  dangerous  dogs  to  be  kept  under  control, 

114. 
Restriction  may  be  placed  upon  dogs  generally,  114. 
Canine  rabies,  115. 

DRILLING  AND  TRAINING  TO  ARMS,  115. 

DRIVERS  OF  CARS,  Ao. : 

Offences  by,  361. 

DRUGS : 

Adulteration  of,  294. 

DRUNK: 

In  a  public  place,  or  on  licensed  premises,  205. 

In  a  public  place,  and  riotdus  or  disorderly,  205. 

In  a  public  place,  while  in  charge  of  any  carriage,  &c.,  205. 

In  any  place,  when  in  possession  of  any  loaded  fire-arms,  205. 

DRUNKARDS: 

Found  in  a  public  place,  may  be  arrested,  205. 
May  bo  expelled  from  licensed  premises,  207* 
Refusing  to  leave  licensed  premises,  207* 
May  be  detained  if  incapable,  220. 

DUEL,  CHALLENGE  TO  FIGHT,  U. 
DYING  DECLARATIONS} 

How  to  be  taken,  289. 

When  received  as  evidence,  289,  458. 

SLECTRIC  TELEGRAPH: 
Injuries  to,  232. 

EJECTMENT  OF  TENANTS  IN  TOWNS,  3CS. 

EMBEZZLEMENT: 

Definition  of,  116. 

Difference  between  it  and  larceny,  116.  ^ 

EMBRACERY,  116. 

ESCAPE  OF  PRISONER 

Permitted  by  constable,  117.  i 

Permitted  by  private  person,  117. 

ESTREATING  RECOGNIZANCE,  425. 

EVIDENCE 

Manner  in  which  constable  should  give  n  court,  191. 
Leading  rules  of,  188.  v  3 

Sefa8ingtogiye,896. 
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EXECUTIOV  OF  WASBANTS,  338, 418. 

EXEMPTION  0BDE3: 

Granted  to  publicans,  216. 

EXPENSES  OF  WITNESSES : 

In  cases  of  snmmnry  jurisdictioni  397. 

EXPLOSIVES  ACT,  187< : 

**  Local  authority,**  ''police  district,**  ''chief  officer  of  police,' 

defined,  118. 
Classification  of  explosives,  11$. 
Manufacture  of  „        119. 

Keeping  of  „        119. 

C^ertificate  of  chief  officer  of.  police,  119. 
Keeping  of  explosives  in  stores,  &c.,  120. 

for  private  use,  120, 

Sale  of  explosives,  121. 

Carriage  of    „        122. 

'General  power  of  search  for  explosives,  122. 

^Seizure  and  detention  of  explosives,  123. 

Inspection  of  wharf,  carriage*  boats,  124. 

Payment  for  samples,  125. 

Forfeiture  and  penalty,  125. 

iEXPLOSIVES  SUBSTANCES  ACT,  1883: 
Causing  explosion,  125. 
Attempt  to  cause  explosion,  125. 
taking  or  possession  of  explosives,  126. 
Inquiry  into  case  of  crime  under  Act,  126. 
ISo  prosecution  except  by  leave  of  Attomey*General,  126* 
Search  for  explosives,  126^ 
Explosives  and  ingredients,  127. 

EXTBADITION  OF  FUGITIVE  CBIHINALS  j 

Treaties  with  foreign  countries  for,  127. 

Crimes  for  which  granted,  128. 

Arrest  of  fugitive  criminals,  how  effected,  129. 

Demanding  the  surrender  of  a  fugitive  criminal,  131  • 

FACTOBS : 

Larceny  and  frauds  by,  174. 

FAIBS  AND  BACES: 

Occasional  licence  granted  to  sell  at,  214. 

FALSE  LIGHTS.  SIGNALS,  &c.,  846. 

FALSE  PBETENCES: 

Obtaining  chattel,  mone}*,  or  valuable  security  upon,  17L 

FALSE  WEIGHTS,  387. 

FALSIFICATION  OF  ACCOLTITS 
By  clerk  or  servant,  177. 
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FELO  DB  8E.  340. 
FEHAXES 

Aggravated  assault  on,  17* 

Abduction  of,  1* 

Rape)  280. 

Protection  of,  77. 

FIBEARHS: 

Discharging  near  public  roads,  356. 
{Set  Peace  Pbxsbrtation  acts).  ' 

PISH: 

Taking  in  private  water,  171. 

Malicious  injury  to  fish  or  fish-ponds,  232. 

FISHERY  ACTS.  ABSTRACT  OF: 

Powers  of  the  Constabulary  in  respect  to,  133 

Limitation  to  public  interests,  132. 

Cases  in  which  to  act,  133. 

Chief  constabulary  duties,  133. 

Close  season,  134, 135. 

Enforcement  of  annual  and  weekly  close  times,  136. . 

Weekly  close  time,  138. 

Scaring  salmon,  138. 

Dynamite,  destroying  fish  by,  139. 

Preservation  of  fry,  139. . 

Mills  and  factories,  139. 

Kiirht,  &c.,  using  light  or  fire  for  fishing,  140. 

Taking  fish  with  spears,  &c.,  illegal|  141 . 

Taking  unclean  fish,  141. 

Proceedings  under  Fishery  Acta,  141. 

Application  of  penalties,  142. 

Summons,  142. 

Pollen  Fisheries  (Ireland)  Act,  1891,  4C1. 
FLAX: 

Beating  on  roads,  357. 

FLOUR: 

Adulteration  of,  an  offence,  35. 

FORCIBLE  ENTRY  AND  DETAINER,  141. 
FOREIGN  ENLISTMENT  ACT,  143. 
FORGERY: 

At  common  law,  143. 
-By  statutes,  143. 

FORGERY  ACT,  1870, 146. 
FORTUNE-TELLERS.  828. 
FURIOUS  DRIVING,  820,  862. 

Doing  bodily  harm  to  any  person  by,  22X 
FURZ^: 

Setting  fire  to,  14. 

GAMBLERS,  THIMBLERS  AND  SWINDLERS,  888. 
GAMES  ON  ROADS,  866. 
GAMING  AND  CH£ATIIS(Q.  lU. 
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GAMING  HOUSES: 

Evidence  to  prove  that  a  house  is  a  gaming-house,  14G.      .   . 

Constable  may  enter  and  search  under  warrant,  147. 

Penalties  on  keepers  of,  147. 

Proof  of  gaming  for  mone}',  &c.,  not  necessary,  147« 

Evidence  of  gaming,  147. 

Cheating  at  any  game  or  sport,  148. 

Obstruction  of  constable,  evidence  against,  148. 

Persons   found   in,   refusing  to  give   name,  &c.,  may  be 

arrested,  149. 
Penalty  for  keeping  gaming-houses,  149* 

GIRLS: 

Carnal  knowledge  of,  78* 

GLANDERS,  62,  149. 
GOOD  BEHAVIOUR: 

Binding  to,  314,  454. 
GOOSE  STEALING,  176. 

GREEN-HOUSE: 

Destroying  plants  in,  231 

GUN  LICENCE  ACT: 

Definition  of  "  gun,"  149. 

Form  of  licence  granted  under,  149* 

Register  of  licences,  150. 

Penalty  for  using  or  carrying  a  gun  without  licence,  150. 

Licence  to  be  produced  on  demand  of  constable,  151  • 

Constable  may  enter  upon  lands  to  make  such  demand,  I52« 

Duties  of  constabulary,  152. 

GUN: 

Having  without  excise  licence,  150. 

Having  without  Peace  PreservAtion  Act  Licence,  241* 

Setting  spring-guns,  229. 

Discharging  on  or  near  public  road,  356. 

HANDCUFFING  A  PRISONER  t 
When  legal,  12. 

HARBOURING  FELONS,  4. 

HARES  AND  RABBITS: 

Taking  or  killing  in  any  warren.  171. 

HAWKING  AND  SELLING  SPIRITS,  163: 

Arrest  without  warrant  for,  153. 
HAWKING  GOODS  WITHOUT  LICENCE,  152. 
HIGH  SEAS: 

Offences  committed  on,  how  dealt  with,  182. 

HIGH  TREASON,  155. 

HOMICIDE  {see  **  Murder  and  Manslaughter  ")>  237. 

HORSE: 

Diseased  with  glanders,  62,  149. 

Larceny  of,  170. 

Malicious  injury  to,  233. 

(See  **  Knacker,**  for  place  of  slaughter  of.) 
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HUSBAND: 

Deserting  wife  or  children,  325. 

ILLICIT  DISTILLATION  ACT,  156: 

Reticulations  as  to  the  making  of  stills,  157. 

Stills  found  not  gauged  and  marked  to  be  forfeited,  157. 

No  still  shall  be  conveyed  without  permit,  157* 

Permit  shall  be  delivered  up  to  officer,  158. 

Warrant  to  break  open  suspected  place  and  seize  private 
still,  &c,  158. 

Constable  may  i^eize  private  stills,  &c.,  without  warrant,  159. 

Persons  found  in  still-house  or  malt-house  may  be  arrested,  159. 

Constables  may  spill  and  destroy  illicit  spirits,  &c.,  160. 

Justice,  landlord,  or  bailiff  may  destroy  stills,  &c.,  160, 

Persons  carrying  or  removing  illicit  stills  or  spirits,  161. 

Bags,  casks,  &c.,  containing  illicit  malt  or  spirits  to  be  for- 
feited, 161. 

Penalty  on  persons  making  signals  of  approach  of  constables, 
162. 

Seizure  if  not  claimed  within  fourteen  days  to  be  forfeited,  163. 

Disposal  of  seizure,  163. 

Defendant  to  prove  payment  of  duties,  164. 

Powers  and  duties  of  constabulary  in  enforcement  of  Act,  161. 

ILLICIT  SPIRITS : 

Warrant  to  search  for,  158. 

IMPOUNDING  ANIMALS.  373. 

INDECENCY,  165. 

INDECENT  ADVERTISEMENTS  ACT,  1889.  459. 

INDUSTRIAL  SCHOOLS  ACT,  165. 

INFAMOUS  CUIME: 

Letter  threatening  to  accuse  of,  173. 

INFANT: 

Abandoning,  38. 
Concealing  birth  of,  46. 

INFANT  LIFE  PROTECTION  ACT,  106. 

INFANTICIDE  («ee  ••  Homicide  "),  238. 

>  INJURED  ANIMALS  ACT.  1894,  463. 

INOCULATION  WITH  SMALL-POX  MATTER,  16f. 
Duties  of  constabulary  la  regard  to,  167, 

INQUEST  (we  **  Coroners  "),  68. 

INSPECTOR  GENERAL  OP  CONSTABULARY; 
Endorsing  Warrants,  335,  420. 

JURORS*  SUMMONSES: 

Constables*  duty  in  serving,  167. 

KIDNAPPING  (wc  "  Child  Stealing  "),  89. 

KITE: 

Flyuig  on  roads,  streets,  &c.,  856. 

KNACKER,  168. 
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KITE: 

Flying  on  roads,  streets,  &c.,  35C  * 

KNACKER,  168. 

LARCENY; 

At  common  law,  I6d 

By  statutes,  1.70. 

LAW  OP  EVIDENCE,  182.. 
LEGAL  PRINCIPLES,  <&c.: 

Definition  of  "  information,*  170 
,,  *  deposition,"  180. 

„  "indictment,"  180. 

Offences  committed  on  the  boundaries  of  counties,  how  dealt 
with,  182,  887. 

Offences  committed  on  the  high  seas,  1 82. 

XiCadingrulesof  evidence,  182. 

Competency  of  witnesses,  186. 

Examination  of  witnesses,  187^ . 

Demeanour  of  witnesses,  191. 

Informers,  192. 

Privileged  documents,  192. 
LETTER  THREATENING.  317.  841 
LIBEL  AND  INDICTABLE  SLANDER.  193. 
LIBEL  (NEWSPAPER)  AND  REGISTRATION  ACT.  1881, 104. 
LICENSING  ACTS.  1872-74: 

Licensed  houses  to  be  closed  by  order  of  Justices  in  case  of 
riot,  196. 

Justices  and  Constables  may  enter  public  houses  at  prohibited 
hours,  195. 

Publicans  not  to  permit  illegal  assemblies,  196. 

Spirit  grocer's  licence,  how  granted,  197. 

Justices  and  constables  may  enter  houses  of  spirit  grocers,  197. 

Penalty  on  persons  selling  spirits,  198. 

Right  of  entry  into  spirit  grocers'  premises,  199. 

Wholesale  dealers  in  beer,  199. 

Selling,  &c  ,  intoxicating  liquor  without  licence,  200. 

Keeping  intoxicating  liquor  for  sale  without  licence,  200. 

Sale  by  retail  defined,  200. 

Term  "  spirits  "  defined,  201. 

Occupier  of  -  unlicensed  premises  liable,  201. 

Drinking  on  premises  contrary  to  licence,  201  • 

*'  Premises  "  defined,  202. 

Evasion  of  law  as  to  drinking  on  premises,  202. 

Sale  of  spirits  to  children,  202. 

Sale  to  be  by  standard  measure,  203. 

Internal  communication  between  licensed  premises  and  pre* 
mises  of  public  resort,  203. 

Illicit  storing  of  liquor,  203. 

Kames  of  licensed  persons  to  be  affixed  to  premises,  204. 

Drunkenness  in  a  public  place  or  on  licensed  premises,  20i. 
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LICENSIKO  ACTS.  1872-74— «m«n«ed. 

Drunkenness  in  a  public  place,  yrith  riotous  and  disorderly 

behaviour,  204. 
Drunkenness  in  a  public  place  while  in  charge  of  any  carriage, 

&c,  204. 
Drunkenness  in  any  place  when  in  possesion  of  loaded  fire- 
arms, 204. 
Licensed  person  permitting  drunkenress,  206. 
„  keeping  ^sorderly  house,  206. 

„  permitting  premises  to  be  a  brothel,  206. 

„  harbouring  a  constable,  206. 

„  supplying  constable  on  duty  with  liquor  or 

refreshment,  206. 
„  bribing  or  attempting  to  bribe  a  coBstable,20G. 

„  suffering  any  gaming  or  betting  on  premises, 

207. 
Gaming  defined,  207. 

Power  to  exclude  drunkards  from  licensed  premises,  207* . 
Forreiture  of  licence  on  repeated  convictions,  208. 
Disqualification  of  premises,  208. 
Six  dav  licences,  209. 
Closing  of  premises  on  Sunday,  &c.,  210. 
Drinking  on  or  near  to  spirit  grocer^s  premises,  212. 
Internal  communication  between  spirit  grocer^s  premises  and 

premises  of  public  resort,  2 1 2. 
Hours  during  which  spirit  grocer  may  sell  liquor,  213. 
Constables  authorized  may  enter  spirit  grocer's  premises  during 

prohibited  hours,  213. 
Early  closing  licence,  214. 

Occasional  licence  required  at  fairs  and  races,  214. 
Bestrictions  as  to  sales  at  theatres,  216. 
Exemption  from  elosing  in  respect  of  markets  and  fairs,  216. 
Publican^s  annual  renewal  certificate,  217. 
Constables  may  enter  on  licensed  premises  at  all  time<>,  2 1 8. 
Search  warrant  for  detection  of  liquors  sold  or  kept  unlawfully, 

219. 
Drunken  person  may  be  detained  by  constable,  220. 
Person  found  on  premises  during  closing  hours,  220. 
Bona  fide  travellers,  221. 

Publican  supplying  liquor  after  hours  to  private  friends,  223. 
Legal  proceedings,  223. 

LICENCES  FOR  THE  SALE  OF  INTOXICATING  LIQUOES: 
General  list  of,  224. 
Licence  for  theatre,  225. 

„  packet  boat,  225. 

„  refreshment  house  to  sell  wine,  225. 

„  public  ho  ise,  225. 

„  occasionil  sale,  225- 

„  spirit  grocer,  225. 

„  beer  retailer,  226. 

„  wholesale  beer  dealer,  226 

LIGHTS: 

Exhibiting  false,  846. 
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LODGERS: 

Larceny  bj,  174. 

LORD*S  DAY: 

Observance  of,  313. 

LOTTERIES: 

Deemed  public  nuisances,  226. 

{.UNATICS: 

Statutable  provisions  relating  to,  226. 

Expenses  of  conveying  and  duty  of  constabulary,  226. 

MACHINERY : 

Malicious  injury  to,  231. 

MAGNETIC  TELEGRAPH: 
Injuries  to,  232. 

MAIMING  CATTLE,  233. 

MALICIOUS  INJURIES  TO  PERSON,  227. 

MALICIOUS  INJURIES  TO  PROPERTY,  280. 

JIAN  TRAP,  SETTING,  229. 

MANSLAUGHTER  {see  '•  Mubdbr  **),  237. 

MARINE  STORES,  234. 

MASTER  AND  SERVANT.  235. 

MERCHANDISE  MARKS  ACT,  1887,  458. 

MURDER  AND  MANSLA.UGHTER,  237. 

Statute  providing  punishment  for,  237. 

(1)  justifiable,  (2)  excusable,  and  (3)  felonious  homicide,  238. 

Steps  to  be  takeu  in  case  of  murder,  238. 

Where  suspectel  person  is  arrested,  and  injured  person  cot 

dead,  239. 
Where  constable  should  take  dying  declarations,  239, 

MUSEUM  : 

Damaging  works,  &c.,  in,  233. 
MUTTON  : 

Stolen,  found  in  possession,  170. 
NAVY  (ROYAL)  t 

Deserters  from,  109. 

NIGHT: 

Definition  of,  in  burglary  and  larceny  offences,  170* 

NUISANCE: 

On  roads,  streets*  319. 
^^ee  Public  Health  (Ireiakd)  Act,  270. 

OATH: 

Tendering  unlawful.  341. 
Oaths,  forms  of,  450. 
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OBSCENE  BOOKS  AND  FICTUBES: 

Warrant  to  search  for  and  seize,  460. 

OBSCENE: 

Conduct  in  public,  821. 
Publications  are  libels,  192. 
Publications  exposed  to  view,  821,  827. 

OBTAINING: 

Money,  goods,  &c.,  by  false  pretences,  174. 

OCCASIONAL  LICENCE: 

To  sell  at  fairs,  races,  &c.,  214. 

ORCHARD: 

Stealing  in,  172. 

Malicious  injury  to  roots  or  plants  in,  281« 

OYSTERS: 

Larceny  of,  171. 

PALE: 

Stealing,  172. 
Injuring,  231. 

PALMISTRY,  326. 

PASSENGERS  IN  STEAMSHIPSt 

Overcrowding,  240. 

PAWNBROKERS,  241. 

PEACE: 

Binding  to,  314. 

PEACE  PRESERVATION  ACTS: 

Prohibition  on  having  or  carrying  arms,  241. 
Proclamation  in  respect  to  arms  and  ammunition,  242. 
Prohibiting  or  regulating  sale  or  importation  of  arms  and 

ammunition,  242. 
Supplemental  provisions,  243. 
Penalties,  243. 

Persons  not  required  to  have  a  licence,  244. 
Licence  may  be  revoked,  244. 
Selling  arms  or  ammunition,  245. 
Importation  of  arms  or  ammunition,  245. 
Consignment  of  arms,  245. 
Licence,  246. 
Arrests  in  general,  247. 
Search  under  warrant,  243. 

PEDLARS  ACT.  1871: 

Grant  of  certificate,  248. 
Pedlar  to  produce  certificate  on  demand,  250. 
Arrest  of  uncertificated  pedlar,  250. 
Police  to  inspect  pedlar's  pock,  250. 
Legal  proceedings,  250. 

PEDLARS  ACT,  1881,  251. 

PENAL  SERVITUDE  ACT.  «7. 
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PENALTIES: 

How  they  differ  from  punishments  and  damages,  304. 
Scale  of,  in  cases  of  summary  juris(Uction,  411«  449. 
General  appropriation  of,  412. 
Small  Penalties  Act,  449. 

PERJURY  AND  SUBORNATION  OF  PERJURY.  251. 

PETTY  SESSIONS  (IRELAND)  ACT,  1851 1 

Formation  of  Petty  Sessions  districts,  383. 

Place  for  holding  Petty  Sessions,  384, 

Duties  of  clerk,  385. 

Publicitj'  of  proceedings,  389. 

Informations  and  complaints,  300. 

Process  to  enforce  appearance,  892. 

Service  of  summonses,  393, 

Justice  may  force  witnesses  to  attend  and  give  evidence,  894, 

Taking  evidence  in  proceedings  for  indictable  offences,  398. 

Disposal  of  the  prisoner  in  proceedings  for  indictable  offences, 

399. 
Bailing  prisoners  charged  with  indictable  offences,  401, 
"Where  party  about  to  abscond  justice  may  orJ^r  arrest,  403. 
Warrant  to  arrest  a  party  against  whom  an  indictment  is 

found,  404. 
Proceedings  upon  the  hearing  of  the  complaint  in  cases  of 

summary  jurisdiction,  406. 
Adjudication  of  case — summary  jurisdiction^  408, 
General  powers  in  adjudicating,  4 10. 

Enforcement  of  orders  in. eases  of  summary  jurisdiction,  413, 
Procedure  in  appeals,  414. 
Addressing  warrants,  417. 
By  whom  warrants  may  be  executed,  418. 
Indorsement  of  warrants  by  Inspector -General,  419, 
Warrants  addressed  to  other  persons  than  the  Con8tabalai^,420. 
Warrants  issued  in  England  or  Scotland,  421. 
Judges*  warrants,  421. 

Warrants  so  endorsed  to  be  valid  for  execution,  421. 
Distresses  and  committals  under  warrants,  422* 
Return  of  unexecuted  warrants,  424. 
Mode  of  binding  bj'  recognizance,  424. 
Offences  by  clerks,  summons  servers,  constables,  &&,  against 

this  Act,  42G. 
Forms  in  the  schedule  to  be  used  in  all  proceedings,  427. 
General  terms  to  be  used,  428. 
Mode  of  describing  property  in  proceedings,  428. 
Variance  between  information  or  complaint  and  evidence,  42dL 
Interpretation  of  terms,  430. 
Schedule  of  forms,  432. 

PETTY  SESSIONS  CLERKS  ACT,  252. 
PETROLEUM  ACT,  1871,  255. 
PIGS: 

Wandering  on  roads,  358. 
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PiaEONSt 

Stealing  or  killing,  171. 

PIRACY,  266. 

PLANTS: 

Larceny  of,  172. 

Injuring  or  destroying,  281. 

PLATE,  DEFACING  NAMES,  CRESTS,  ARMS,  Aa,  2««. 
PLAYING  GAMES  ON  ROADS.  356. 
POACHING  PREVENTION  ACT,  256. 

Duty  of  Constabulary  in  regard  to,  256. 

POISONED  GRAIN  PROHIBITION  ACT,  1863.  257. 

POISONED  FLESH  PROHIBITION  ACT,  1S64,  258. 

POISONING: 

Acts  regulating  sale  of  poisons,  13,  297. 
Poisoning  rivers,  140. 

POLICE  SUPERVISION: 

Persons  subject  to,  66,  259. 

POLLEN  FISHERIES  (IRELAND)  ACT,  1891,  461. 

POSSE  COMITATUS : 
Meaning  of,  456. 

POST  OFFICE  OFFENCES,  258. 

POTATOES,  ASSAULT  WITH  INTENT  TO   HINDER  SALE 
OF,  17. 

POULTRY : 

Larceny  of,  171, 176. 

POUND : 

Patting  animals  in,  371. 

PREVENTION  OF  CRIMES  ACT,  1871,  259. 
Convicts  on  licence  living  dishonestly,  259. 
Penalty  on  breach  of  conditions  of  licence,  259. 
Convict  to  notify  residence  to  police,  259.  . 
Special  offences  by  persons  twice  convicted  of  crime,  260. 
Person  twice  convicted  may  be  subjected  to  police  supervision, 

261. 
Publicans,  &c.,  harbouring  thieves,  262. 
Brothel  keeper  harbouring  thieves,  262. 
Assaults  on  police,  262. 
Dealers  in  old  metals,  263. 
Power  to  search  for  stolen  property,  263. 
Punishment  of  vagabonds,  264. 
Legal  proceedings,  264. 

PREVENTION  OF  CRIMES  ACT,  1879,  367. 

PREVENTION  OF  CRUELTY  TO  CHILDREN  ACT.  1894,  463. 

PRINCIPAL  IN  CRIME,  2. 

PRISON  BREACH,  268. 

PRISONS  (IRELAND)  ACT,  2C8. 

PRISONERS: 

Statement  of,  when  in  custody,  185. 

Expenses  incurred  in  conveyance  of,  269. 
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FBIZE-FIGHT,  S69. 

PROBATION  OF  FIRST  OFFENDERS  ACT,  S70. 

PROCLAMATION: 

Of  district  under  C.  L.  P.  Act,  88. 

Of  district  under  Peace  Pres^vation  Act,  242* 

As  ordered  by  Riot  Act,  292. 

PROSTITUTES: 

Resorting  to  public  houses,  206* 
Street  offences  by,  82  K 

PROVISIONS: 

Adulteration  of,  294. 

PUBLIC  HEALTH  (IRELAND)  ACT,  270. 

Sanitary  districts  and  sanitary  authority  defined,  270. 

Definition  of  nuisances,  271. 

Constable  may  give  information  of  a  nuisance,  272. 

roay  be  authorized  to  examine  premises,  272. 

Officer  of  Constabulary  to    prosecute  in   certain    cases   of 

nuisances,  272. 
Removal  of  infected  persons  to  hospital,  273. 
Exposure  of  infected  persons  and  things,  274. 
Duties  of  Constabulary,  274. 
Removal  and  burial  of  dead  body,  275* 

PUBLIC  HOUSE  LICENCE : 

How  granted,  transferred,  and  renewed,  275. 

PUBLICANS  AND  PUBLIC  HOUSES  {set  •♦LiCEHSiKO  jLCtB% 

PUBLIC  WORSHIP,  DISTURBING,  843. 

RABBITS: 

Taking  or  killing  unlawfully,  171. 

RAIL: 

Stealing,  172. 

RAILWAYS: 

Servants  of  company  drunk,  &c.,  280 
BAPE,  280. 

RECEIVER  OF  WRECK.  843. 
RECEIVING  STOLEN  PROPERTYi  174. 
RECOGNIZANCES 

Putting  under,  281. 

Mode  of  binding  by,  424. 

Estreating,  424. 

Binding  to  the  peace,  314. 

REFORMATORY  SCHOOLS  ACT,  286. 
REFRESHMENT  HOUSE  AND  WINE  LICENCE,  281. 

How  granted,  282. 

Constable  has  power  to  visit  licensed  refreshment  houses,  285. 
„  „  wine  retailers'  houseSi  285« 

Wine  retailers  permitting  drunkenness,  285. 
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REMAVDIKO  PRISONEB,  899. 

RESCUE,  286. 

RESTITUTION  OF  STOLEN  FROPERTT,  169. 

REVENUE: 

Cases  of  prosecation  need  no  stamps,  1G4. 

REVENUE  DUTY: 

Of  Constabulary,  164. 
REVERSAL  OF  CONVICTION : 

Modes  of,  457. 
REWARD : 

Taking  for  the  return  of  stolen  good?,  17.5. 

RIOT  AND  UNLAWFUL  ASSEMBLY,  287. 

Suppression  of  riots  by  common  law,  290,  452. 

by  statute,  292. 

Reading  of  Riot  Act,  292. 

Closing  of  public-houses  during  riot,  293 

ROAD  OFFENCES,  856. 

Mode  of  procedure  in  cases  of,  863, 

ROADS  AND  BRIDGES  t 
Damage  to,  293. 

ROBBERY,  174. 

ROGUES  AND  VAGABONDS,  827. 

ROUT  isee  "  Riot  and  Unlawful  Absemblv  ** ),  2S8. 

SACRILEGE,  173. 

SALE  OF  FOOD  AND  DRUGS  ACT,  294. 

SALE  OF  FOOD  AND  DRUGS  ACT  AMENDMENT  ACT,  296. 

SALE  OF  LIQUORS  ON  SUNDAY  (IRELAND)  ACT,  223. 

SALE  OF  POISONS  (IRELAND)  ACT,  297. 

SALMON  {see  **  Fishery  Acts  " ),  139. 

SALVAGE : 

When  granted,  3 15,  V 
SEA: 

Jurisdiction  on,  183 

SEA  BIRDS : 

Preservation  of,  342. 

SEAMEN: 

Offences  relating  to,  299. 

SEARCH  WARRANT 

Duty  of  constable  in  executing,  331. 
Cases  in  which  granted,  331,  333. 

SEDITION,  299. 
SELF-DEFENCE,  209. 
SHEBEEN  HOUSES: 

Law  fer  the  suppressipn  of.  198^  200. 
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SHEEP: 

Larceny  of,  170. 

Carcase  or  skin  of,  found  in  possession,  17G» 

SHERIFFS: 

Legal  powers,  800. 

Duties  of  Constabulary  in  relation  to,  301. 

SHIP : 

Offences  relating  to,  227,  23S.  _ . 
Unseaworthy,  325. 

Shipwrecked  goods  («ee  **  Wheck  and  Wbbckbd  Pbopbrtt^), 
346. 

SHOOTING: 

At  person,  227. 

Without  gun- licence,  150. 

Setting  spring  guns,  229. 

Discharging  any  fire-arms  on  or  near  public  road,  821 . 

3H0WS: 

In  towns,  319. 

SHRUBS: 

Larceny  of,  1 72. 
Injuring,  231. 

SIGNALS 

By  persons  of  approach  of  constables  on  revenue  duty,  162. 

Removing,  upon  any  railway,  229. 

Exhibiting  false,  to  endanger  ship,  346. 
SKIN: 

Of  stolen  beast  found  in  possession,  170,  171, 17G. 
SLANDER: 

Indictable,  192. 
SLAUGHTERING: 

Beast  on  public  roads,  320. 

SLIDES: 

Making  upon  ice  or  snow  on  roads,  &c.,  322. 
SMALL  PENALTIES  (IRELAND)  ACT,  449. 
SMALL- POX: 

Inoculation  to  produce,  166. 
SMUGGLING: 

See  Customs  Acts,  102. 
SNARES 

Setting  for  deer,  1 70. 
SODOMY  AND  BESTIALITY,  302. 
SOLDIERS: 

Bound  to  put  down  riot  and  tumult,  291  • 
See  Army  Act,  26. 

SOLICITING  TO  MURDER,  237. 
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SPIRIT  GROCER: 

Manner  of  obtaining  licence,  20,  197. 
Offences  by,  211. 

SPIRITS  m  TRANSITU,  803. 

SPRING  GUNS: 
Setting,  229. 

STATUTES,  303. 

Principal  rules  for  interpreting,  301. 
STOLEN  PROPERTY: 

Restoring  to  owner,  175» 

STONE-THROWING: 

In  streets  in  towns,  821. 
STREET  OBSTRUCTIONS.  320. 
STREET  PREACHING,  464. 
SUBORNATION  OF  PERJURY.  251. 
SUBPCENA    312 
SUICIDE.  AND  ATTEMPT  TO  COMMIT  SUICIDE,  240 

SUMMARY  JURISDICTION  (IRELAND)  ACT: 
Justice  may  decide  all  cases  under  Act,  849. 
Stealing  by  juvenile  offenders,  350. 
Frauds  as  to  provisions,  351. 
Trespass  of  persons  in  private  grounds,  352. 
Injuries  to  public  roads,  352. 
Nuisances  on  public  roads,  356. 
Public  stage  carriages,  359. 
'  Regulations  regarding  carts  and  cars,  301. 
Rules  of  the  road,  3G2. 
Proceedings  for  road  offences,  3G3. 
Warrant  for  possession  of  small  tenements,  8G5. 
Master  and  servant,  3G7. 

Fairs  and  markets,  regulation  of  matterj  relating  to,  870. 
Impounding  distresses,  372. 
Trespass  of  animals,  377. 
Impounding  animals,  380. 

SUMMARY  JURISDICTION   OVER  CHILDREN    (IRELAND) 
ACT,  1884: 

Summary  trial  of  children  for  indictable  offences,  30G* 

Summary  trial  of  young  persons,  307. 

Punishment  of  child  for  offence,  308. 

Court  may  discharge  accused  children,  and  young  persons,  808  • 

Appeals  and  form  of  conviction,  308. 

Definitions,  309. 

SUMMONS : 

Mode  of  service  by  constable,  810. 

Form  of,  310. 

Service  in  cases  not  under  Petty  Sessions  Act,  81 1. 

Question  of  due  service  of,  311. 

Warrant  may  be  issued  if  disobeyed,  311. 

Where  party  resides  outside  jurifidlctlon  of  magistrate,  812. 
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SUNDAY,  OBSERVANCES  OF: 
Lord*sDay  Act,813. 

SURETIES: 

In  cases  of  bail,  who  may  be,  17. 

SURETIES  OF  THE  PEACE  : 
When  required,  314. 
Surety  of  good  behaviour,  315, 454. 

SWEEPS,  CHIMNEY,  41. 

SWINE: 

On  public  roads,  322. 

TELEGRAPH    MESSAGES,    POST    OFFICE    OFFICIAL    DIS- 
CLOSING. 317. 

TELEGRAPHS: 
Injuries  to,  232. 

TENEMENTS: 

Overholding,  365. 

TENTS  AT  FAIRS,  RACES,  &C.,  214. 

THEATRE : 

Sale  of  intoxicating  liquor  in,  2IG. 
THIMBLERS  AND  SWINDLERS,  323. 

THREATENING: 

Ferson^ — proceedings  in  case  of,  314. 

THREATENING  LETTER,  817,  341. 
THRESHING: 

On  public  roads,  357. 

TICKET  OP  LEAVE : 

See  **  Convict  and  Criminal  Supervision,**  C6. 

TIMBER: 

Laying  or  conveying  on  roads,  streets,  &Cm  320. 

Found  in  possession,  to  be  accounted  for,  17f 
TOBACCO : 

Smuggling;  see  Customs  Acts,  102. 
TOWNS: 

Offences  committed  in,  819. 
TOWNS  IMPROVEMENT  ACT,  Sit. 
TREASON:  ^ 

High,  166.  C        y 

Treasonable  felony,  156. 

TREASURE-TROVE,  324. 
TREES!,  PLANTS,  Ac: 

Larceny  of,  172. 

Malicious  injoiy  to,  231. 

TROUT,  fM  FifBSBT  Acts,  132. 
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Larceny  of,  176. 

UNLAWFUL  ASSEMBLY.  289.  463 
UNLAWFUL  OATHS,  340,  341, 
UNNATURAL  OFFENCE.  303. 

UNSEA WORTHY  SHIP: 
Sending  to  sea,  325. 

VAGABONDS.  336. 

VAGKANCY.  825. 

Desertion  of  wife  or  children.  325. 

]{f>gging.  or  encouraging  children  to  beg  825. 

Vagrants  may  he  arrested,  325. 

J  iistice  may  issue  >varrant  in  case  of,  326. 

Duties  of  Constabulary  in  respect  to,  32G. 

Gaming  and  cheating,  327. 

WARRANTS: 

Warrant  to  arrest,  328 

„       of  distress,  329. 

„       to  search,  331. 
Police  regulations  regarding,  838. 
Indorsement  of,  335. 
Mode  of  submitting  for  indorsement,  835» 
Loan  fund,  3oG. 

WEIGHTS  AND  MEASURES  ACT: 

Principal  provisions,  336. 

Ex-officio  inspectors  of  weights  and  measures  837* 

„  duties  of,  .038. 

,,  power  to  inspect  weights,  measoreB,  &C| 

338. 
Weighing  cattle  in  markets  and  fairs,  340. 

WHITEBOY  ACTS.  840. 

WHOLESALE  BEER  DEALERS : 
Manner  of  obtaining  licence,  20. 

WIFE : 

Evidence  of,   in  criminal  cases,  not  received  for  or  against 

husband,  184. 
When  acting  under  coercion  of  husband  in  committing  crime, 

184. 

WILD  BIRDS  PROTECTION  ACTS.  342. 

WINE    RETAILERS    (see   "  Re  fresh  mekt    House   akd    Wzkb 
Licence  "),  282. 


WINNOWING : 

On  public  roads,  357. 
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WITNESSES: 

Competency  of,  186. 
Examination  of,  187. 
Expends  in  coiive3'ance  of,  ^69. 
Compellable  to  give  evidence,  396. 

WORSHIP : 

Disturbance  of,  110,  343. 

WRECKS  AND  WRECKED  PROPERTT: 

Interpretation  of  terms,  344. 

Appointment  and  powers  of  receivers  of  wreck,  344. 

Salvage  of,  345. 

Rules  for  persons  finding  wreck,  34G. 

Illegal  possession  of  shipwrecked  goods,  847. 

Offering  shipwrecked  goods  for  sale,  347. 

Exhibiting  false  signals,  &c.,  to  endanger  ship,  347 

Removing  or  concealing  buoys  and  sea  marks,  347. 

Destroying  wrecks,  &c.,  847. 

Assistance  to  be  rendered,  848. 

Disposal  of  property  washed  ashore,  348. 
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